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Rules and Regulations 


section of the FEDERAL REGISTER 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This airworthiness directive 


(AD) revises an existing airworthiness 
directive (AD), applicable to McDonnell 
Douglas DC-9-10, -20, -30, -40, -50, and 
C-9 series airplanes, which currently 
requires eddy current inspections to 
detect cracking in the fuselage skin and 
longerons on airplanes prior to the 
accumulation of 55,000 landings. This 
action requires that-the external eddy 
current inspections for skin and 
longeron cracks on those airplanes be 
accomplished prior to the accumulation 
of 45,000 landings. This action is 
prompted by additional reports of 
cracked or failed longerons in airplanes 
with fewer than 50,000 landings. This 
condition, if not corrected, could result 
in degradation of the structural integrity 
of the fuselage and rapid decompression 
of the airplane. 


DATE: Effective January 27, 1989. 


ADDRESSES: The applicable service 
information may be obtained from 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard, Long Beach, 
California 90846, Attention: Director, 
Publication and Training, C1-750 (54- 
60). This information may be examined 
at FAA, Northwest Mountain Region, 
17900 Pacific Highway South, Seattle, 
Washington, or at 3229 East Spring 
Street, Long Beach, California. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Michael O’Neil, Aerospace 
Engineer, Airframe Branch, ANM-122L, 
FAA, Northwest Mountain Region, 3229 
East Spring Street, Long Beach, 
California 90806-2425; telephone (213) 
988-5320. 

SUPPLEMENTARY INFORMATION: On 
November 8, 1988, FAA issued AD 88- 
24-08, Amendment 39-6071 (53 FR 46433; 
November 17, 1988), to require external 
eddy current inspections for fuselage 
skin and longeron cracks on McDonnell 
Douglas Model DC-9 series airplanes 
prior to the accumulation of 55,000 
landings. That action was prompted by 
reports of skin and longeron cracks at 
various overwing fuselage stations. This 
condition, if not corrected, could 
degrade the structural integrity of the 
fuselage and lead to possible rapid 
decompression. 

Subsequent to the issuance of that 
AD, there have been additional reports 
of cracked or failed longerons on 
airplanes with fewer than 50,000 
landings. One operator has reported 
finding skin and longeron cracks on four 
airplanes having accumulated between 
45,000 and 52,000 landings. 

In addition, the FAA has reviewed 
and approved McDonnell Douglas DC-9 
Alert Service Bulletin A53-230, Revision 
1, dated December 22, 1988, which 
recommends a revised (lower) threshold 
for initial inspections, describes 
procedures for inspections of the 
affected areas, and provides instructions 
for interim and permanent repairs. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, this action revises AD 
88-24-08 to require operators to perform 
the external eddy current inspections for 
skin and longeron cracks on airplanes 
prior to the total accumulation of 45,000 
landings, and repair, if necessary, in 
accordance with the revised service 
bulletin previously described. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Based on the reports of cracking 
described above, the FAA has also 
issued a separate rulemaking action, 
Docket 88-NM-178-AD, which proposes 
to require repetitive aided visual 
inspections of the longerons in the area 
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of the upper fuselage over the wing on 
airplanes that have accumulated 45,000 
or more landings. However, the 
proposed initial compliance time for 
those inspections is sufficient so as to 
afford the public an opportunity to 
comment on the proposed rule. 

The regulations adopted herein will 
not have substantial direct effects on the 
states, on the relationship between the 
national government and the states, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

The FAA has determined that this 
regulation is an emergency regulation 
that is not considered to be major under 
Executive Order 12291 with respect to 
this rule since the rule must be issued 
immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves 
an emergency regulation under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979). If this 
action is subsequently determined to 
involve a significant/major regulation, a 
final regulatory evaluation or analysis, 
as appropriate, will be prepared and 
placed in the regulatory docket 
(otherwise, an evaluation is not 
required). 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends § 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) as 
follows: 


PART 39—[ AMENDED] 


1. The authority citation for Part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


2. By revising AD 88-24-08, 
Amendment 39-6071 (53 FR 46433; 
November 17, 1988), paragraphs A.., B., 
and C, as follows: 





1676 


McDonnell Douglas: Applies to Model DC-9- 
10, -20, -30, -40, -50, and C-9 series 
airplane, certificated in any category. 
Compliance required as indicated, unless 
previously accomplished. 

To prevent fatigue cracking and subsequent 
failure of the fuselage skin and longeron, 
accomplish the following: 

A. Prior to the accumulation of 45,000 
landings, or within the next 30 days, 
whichever occurs later, unless accomplished 
within the last 1,400 landings, perform 
external eddy current inspections of the 
fuselage skin and longerons from longeron 7 
left through 7 right, in accordance with the 
accomplishment instructions of McDonnell 
Douglas DC-9 Alert Service Bulletin A53-230, 
Revision 1, dated December 22, 1988, within 
the range of fuselage stations for the 
particular series airplanes as specified in 
Table I of that service bulletin. 

Note.—Inspections performed in 
accordance with McDonnell Douglas DC-9 
Alert Service Bulletin A53-230, N/C, dated 
November 2, 1988, meet the requirements of 
this paragraph. 

B. Conduct repetitive inspections in 
accordance with paragraph A., above., at 
intervals not to exceed 5,800 landings. 

C. If cracks are detected, prior to further 
flight, repair in accordance with McDonnell 
Douglas DC-9 Alert Service Bulletin A53-230, 
Revision 1, dated December 22, 1988. If 
Option II, Condition 2, of the service bulletin 
is selected, accomplish removal of interim 
repair doublers{s) and accomplish permanent 
longeron repair(s) within 2,500 landings after 
installation of the interim repair doublers. 

Note.—Repairs performed in accordance 
with McDonneli Douglas DC-9 Alert Service 
Bulletin A53-230, N/C, dated November 2, 
1988, meet the requirements of this 
paragraph. 

D. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

Note.—The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who may add any comments 
and then send it to the Manager, Los Angeles 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to McDonnell Douglas 
Corporation, 3855 Lakewood Boulevard, 
Long Beach, California 90846, Attention: 
Director, Publication and Training, C1- 
750 (54-60). These documents may be 
examined at the FAA, Northwest 


Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or 3229 East 
Spring Street, Long Beach, California. 
Issued in Seattle, Washington, on 
December 28, 1988. 
This amendment becomes effective January 
27, 1989. 
Darrell M. Pederson, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 89-929 Filed 1-13-89; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 95 
[Docket No. 25773; Amdt. No. 348] 


IFR Altitudes; Miscellaneous - 
Amendments 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


summary: This amendment adopts 
miscellaneous amendments to the 
required IFR (instrument flight rule) 
altitudes and changeover points for 
certain Federal airways, jet routes, or 
direct routes for which a minimum or 
maximum en route authorized IFR 
altitude is prescribed. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use of 
the navigable airspace under instrument 
conditions in the affected areas. 


EFFECTIVE DATE: February 9, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Paul J. Best, Flight Procedures Standards 
Branch (AFS—420), Air Transportation 
Division, Flight Standards Service, 
Federal Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591; telephone (202) 
267-8277. 

SUPPLEMENTARY INFORMATION: This 
amendment to Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95) 
prescribes new, amended, suspended, or 
revoked IFR altitudes governing the 
operation of all aircraft in IFR flight over 
a specified route or any portion of that 
route, as well as the changeover points 
(COPs) for Federal airways, jet routes, 
or direct routes as prescribed in Part 95. 
The specified IFR altitudes, when used 
in conjunction with the prescribed 
changeover points for those routes, 
ensure navigation aid coverage that is 
adequate for safe flight operations and 
free of frequency interference. The 
reasons and circumstances which create 
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the need for this amendment involve 
matters of flight safety, operational 
efficiency in the National Airspace 
System, and are related to published 
aeronautical charts that are essential to 
the user and provide for the safe and 
efficient use of the navigable airspace. 
In addition, those various reasons or 
circumstances require making this 
amendment effective before the next 
scheduled charting and publication date 
of the flight information to assure its 
timely availability to the user. The 
effective date of this amendment reflects 
those considerations. In view of the 
close and immediate relationship 
between these regulatory changes and 
safety in air commerce, I find that notice 
and public procedure before adopting 
this amendment is unnecessary, 
impracticable, and contrary to the public 
interest and that good cause exists for 
making the amendment effective in less 
than 30 days. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—{1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 95 
Aircraft, Airspace. 
Issued in Washington, DC on January 5, 
1989. 


Robert L. Goodrich, 
Acting Director, Flight Standards Service. 


Adoption of the Amendment 


Accordingly and pursuant to the 
authority delegated to me by the 
Administrator, Part 95.of the Federal 
Aviation Regulations (14 CFR Part 95) is 
amended as follows effective at 0901 
GMT: 

1. The authority citation for Part 95 
continues to read as follows: 

Authority: 49 U.S.C. 1348, 1354 and 1510; 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and 14 CFR 11.49(b)(2). 


2. Part 95 is amended as follows: 
BILLING CODE 4910-13-M 
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REVISIONS TO MINIMUM ENROUTE IFR ALTITUDES & CHANGEOVER POINTS 


AMENOMENT 348 EFFECTIVE DATE, FEBRUARY 09, 1989 


10 MtiA 


§95.1001 DIRECT ROUTES-U.S. 
1S AMENDED TO READ IN PART 


INT HPW VORTAC 105 & 2000 
HCM VORTAC 134 
JIMMY, VA FIX 2000 


JIMMY, VA FIK 


NORFOLK, VA VORTAC 


1S AMENDED TO DELETE 


WHITESBURG, KY VORTAC 18000 


SNOWBIRD, TN VORTAC 
MAA-45000 


§95.6007 VOR FEDERAL AIRWAY 7 
1S AMENDED TO READ IM PART 


TALOR, WI FIX *PEITY, Wi FIX 
*7000 - MCA PETTY FIX, W BNO 
**2300 - MOCA 


§95.6009 VOR FEDERAL AIRWAY 9 
1S AMENDED TO READ WM PART 


KELSI, ik FIX 
ROCKFORD, i VORTAC 


PONTIAC, It VORTAC 
KELS!, WL FIX 


§95.6014 VOR FEDERAL AIRWAY 14 
1S AMENDED TO READ IN PART 


GARDNER, MA VORTAC *GRAYM, MA FIX 
*4000 - MRA 

GRAYM, MA FIX 
*2200 - MOCA 


NORWICH, CT VORTAC 


§95.6016 VOR FEDERAL AIRWAY 16 
(S AMENDED TO READ IN PART 
ACTON, TX VORTAC 


CHOPS, MO FIX 
KENTON, DE VORTAC 


MILLSAP, TX VORTAC 
*2300 - MOCA 
PATUXENT, MD VORTAC 
CHOPS, MD FIX 
*1500 - MOCA 


§95.6018 VOR FEDERAL AIRWAY 18 
1S AMENDED TO READ IN PART 
SACKS, SC Fix CHARLESTON, SC VORTAC 


§95.6054 VOR FEDERAL AIRWAY 54 
tS AMENDED TO READ IN PART 


TANNE, AL FIX ROCKET, AL VORTAC 


FROM 10 
§95.6077 VOR FEDERAL AIRWAY 77 
1S AMENDED TO READ IM PART 


WICHITA FALLS, Tx 
VORTAC 


ABILENE, TX VORTAC 


1S AMENDED TO DELETE 


N, TX FIX *MANKI, TX FIX 


*5000 - MRA 
WICHITA FALLS, TX 
VORTAC 


§95.6095 VOR FEDERAL AIRWAY 95 
1S AMENDED 10 READ iM PART 


SALT RIVER, AZ VORTAC WINSLOW, AZ VORTAC 


§95.6101 VOR FEDERAL AIRWAY 101 
1S AMENDED TO READ IM PART 


NEOLA, UT FIX *SALT LAKE CITY, UT 
VORTAC 


*11000 - MCA SALT LAKE CITY VORTAC, E BND 


§95.6128 VOR FEDERAL AIRWAY 128 
S AMENDED TC READ IN PART 


JANESVILLE, WI VORTAC 
ROCKFORD, VORTAC 
KELSI, M FIX 


OUBUQUE, 1A VORTAC 
JANESVILLE, WI VORTAC 
ROCKFORD, it VORTAC 
KELSI, ML FIX SMARS, ft FIX 
SMARS, it FIX KANKAKEE, i VOR 
#COP MEASURED FROM BOF VORTAC 


KANKAKEE, i VOR KENLA, IN FIX 


§95.6134 VOR FEDERAL AIRWAY 134 
tS AMENDED TO READ IM PART 


“FAIRFIELD, UT VORTAC **CARBON, UT VOR/DME 
*10800 - MCA FAIRFIELD VORTAC, E BND 
**10200 - MCA CARBON VOR/DME, W BND 


§95.6144 VOR FEDERAL AIRWAY 144 
{S AMENDED TO READ tH PART 


KANKAKEE, ti VOR 
ROONY, IN FIX 
MAPPS, IN FIX 


BRADFORD, t VORTAC 
KANKAKEE, tL VOR 
ROONY, IN FIX 

*2200 - MOCA 
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FROM 1O 
§95.6144 VOR FEDERAL AIRWAY 144—Continued 


MAPPS, IN FIX CLEFT, ON FIX 
*2400 - MOCA 


§95.6157 VOR FEDERAL AIRWAY 157 
1S AMENDED TO READ IN PART 


PATUXENT, MD VORTAC CHOPS, MD fix 
CHOPS, MD FIX KENTON, DE VORTAC 
*1500 - MOCA 


§95.6213 VOR FEDERAL AIRWAY 213 
1S AMENDED TO READ IM PART 


PATUXENT, MD VORTAC CHOPS. MD FIX 
CHOPS, MD FIX KENTON, DE VORTAC 
*1500 - MOCA 


§95.6222 VOR FEDERAL AIRWAY 222 
1S AMENDED TO READ IN PART 


MONTGOMERY, AL VORTAC “°MARST, AL FIX 
*3500 - MRA 


§95.6229 VOR FEDERAL AIRWAY 229 
1S AMENDED TO READ IN PART 


PATUXENT, MD VORTAC GARED. MD FIX 


§95.6235 VOR FEDERAL AIRWAY 235 
1S AMENDED TO READ IN PART 


“FAIRFIELD, UT VORTAC GRODI, WY FIX 
*12500 - MCA FAIRFIELD VORTAC, NE BND 
GRODI, WY FIX FORT BRIDGER, WY 
VORTAC 
ROCK SPRINGS, WY ONLY, WY FIX 
VORTAC 


FROM 10 
§95.6267 VOR FEDERAL AIRWAY 267 
1S AMENDED TO READ IN PART 


JACKSONVILLE, FL VORTAC = *BAXLY, GA FIX 
*3000 MRA 


§95.6281 VOR FEDERAL AIRWAY 281 
1S AMENDED TO READ IN PART 


MOSES LAKE. WA VOR/ PASCO. WA VOR/DME 
Ome 


§95.6311 VOR FEDERAL AIRWAY 311 
tS AMENDED TO READ IN PARI: 


ERNIE, SC FIX SACKS, SC FIX 2000 
SACKS. SC FIX CHARLESTON, SC VORTAC 2100 


§95.6382 VOR FEDERAL AIRWAY 382 
1S AMENDED TO READ IN PART 


BRYCE CANYON, UT “GREEL, UT FIX 
VORTAC 
*10000 - MRA 
**13300 - MOCA 
GREEL. UT FIX “SAKES, UT FIX 
*14000 - MCA SAKES FIX. SW BND 
**13300 - MOCA 


§95.6568 VOR FEDERAL AIRWAY 568 
1S AMENDED BY ADDING 


ACTON, TX VORTAC MILLSAP, TX VORTAC 


*2300 - MOCA 
MILLSAP, TX VORTAC WICHITA FALLS, TX 


VORTAC 
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LL SSS SSS SSS SS SPC Sheath 
ee as 
$ROM 10 MEA 


§95.7010 JET ROUTE NO. 10 


1S AMENDED TO READ Im PART 
BLUE MESA, CO VORTAC DENVER. CO VORTAC 
§95.7024 JET ROUTE NO. 24 
IS AMENDED TO READ IW PART 


MONTEBELLO, VA VOR/OME FLAT ROCK, VA VORTAC 
FLAT ROCK, VA VORTAC HARCUM, VA VORTAC 


§95.7030 JET ROUTE NO. 
1S AMENDED TO READ IM PART 
KESSEL, WV VOR/DME TRIXY, VA FIX 


§95.7034 JET ROUTE NO. 


1S AMENDED TO READ IN PART 
KESSEL, WV VOR/OME TRIXY, VA FIX 
§95.7036 JET ROUTE NO. 
1S AMENDED TO READ IN PART 
DUNKIRK, NY VORTAC MINEO, PA FIX 
§95.7051 JET ROUTE NO. 
tS AMENDED TO READ IN PART 


NOTTINGHAM, MD VORTAC PALEO, MD FIX 
PALEO, MD FIX DUPONT, DE VORTAC 


§95.7060 JET ROUTE NO. 


(S AMENDED TO READ IN PART 


PHILIPSBURG, PA VORTAC EAST TEXAS, PA VORTAC 
EAST TEXAS, PA VORTAC SPARTA, NJ VORTAC 


§95.7233 JET ROUTE NO. 233 


(S$ ADDED TO READ 


WATERLOO, IA VORTAC ST LOUIS, MO VORTAC 
3 
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§95.8003 VOR FEDERAL AIRWAYS CHANGEOVER POINTS 


AIRWAY SEGMENI 


LYNCHBURG, VA VORTAC 
PATUXENT, MD VORTAC 


SOUTH BOSTON, VA VORTAC 


SMARS, il FIX 


BRADFORD, It VORTAC 


PATUXENT, MD VORTAC 


PATUXENT, MD VORTAC 


LYNCHBURG, ‘VA VORTAC 


V-16 
1S AMENDED TO DELETE 


FLAT ROCK, VA VORTAC 
KENTON, DE VORTAC 


V-39 
1S AMENDED TO DELETE 


GORDONSVILLE, VA VORTAC 


V-128 
1S AMENDED BY ADDING 


KANKAKEE, IL VOR 


V-144 
1S AMENDED BY ADOING 


KANKAKEE, it VOR 


V-157 
{S AMENDED TO DELETE 


KENTON, DE VORTAC 


V-213 
tS AMENDED TO O€LETE 


KENTON, DE VORTAC 


V-260 
1S AMENDED TO DELETE 


FLAT ROCK, VA VORTAC 
4 


CHANGLOVER POINTS 


DISTANCE 


FROM 


LYNCHBURG 
PATUXENT 


SOUTH BOSTON 


BRADFORD 


PATUXENT 


PATUXENT 
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§95.8005 JET ROUTES CHANGEOVER POINTS 


AIRWAY SEGMENT CHANGEOVER POINTS 


DISTANCE 


J+ 
1S AMENDED BY ADDING 


MARTINSBURG, WV VORTAC LANCASTER, PA VORTAC MARTINSBURG 


5-233 
1S AMENDED BY ADDING 
WATERLOO, IA VORTAC ST LOUIS, MO VORTAC WATERLOO 


|FR Doc. 89-930 Filed 1-13-89; 8:45 am] 
BILLING CODE 4910-13-C 





AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Final rule. 


summary: The Commodity Futures 
Trading Commission (“Commission”) 
has amended its rules governing 
arbitration or other dispute settlement 
procedures. The amendment requires 
that when a customer who has signed a 
pre-dispute agreement notifies a 
registrant other than a floor broker, or 
when such a registrant notifies the 
customer, of its intent to submit a claim 
to arbitration, such registrant must 
provide the customer with a list of 
organizations qualified to conduct 
arbitration proceedings under the 
Commission's rules, one-of which must 
be a registered futures association. The 
National Futures Association (“NFA”) is 
currently the only registered futures 
association. The Commission's rules 
currently do not require that a registered 
futures association be included on the 
list of organizations qualified to conduct 
arbitration proceedings. The 
Commission expects that this rule 
amendment will encourage greater use 
of the NFA as an arbitration forum. 
EFFECTIVE DATE: February 16, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Lawrence B. Patent. Associate Chief 
Counsel, Division of Trading and 
Markets, Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, DC 20581. Telephone (202) 
254-8955. 


SUPPLEMENTARY INFORMATION: 


L Paperwork Reduction Act Notice 


While the Commission has 
determined that this final rule does not 
affect the existing paperwork burden 
previously approved by the Office of 
Management and Budget, the public 
reporting burden for the collection of 
information which includes Commission 
Rule 180.3 and all other rules relating to 
contract markets and their members 
(3038-0022) is estimated to average 
3,003.05 hours per response, including 
the time for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information. The 
Commission also notes, however, that 
there are no burden hours attributable to 
Rule 180.3. Send comments regarding 
this burden estimate or any other aspect 


of this collection of information, 
including suggestions for reducing this 
burden, to Joseph G. Salazar, CFTC 
Clearance Officer, 2033 K Street NW.., 
Washington, DC 20581; and to Office of 
Management and Budget, Paperwork 
Reduction Project (3038-0022), 
Washington, DC 20503. 


IL. Comments on the Proposed Rule 
Amendment 


A. Introduction 


The Commission published its 
proposal to amend Rule 180.3(b)(4) and 
allowed sixty days for public comment 
thereon. 53 FR 24954 (July 1, 1988). In 
that notice of proposed rulemaking, the 
Commission explained why it believed 
that use of the NFA arbitration forum 
should be encouraged. The Commission 
received five written comments on the 
proposal, two from contract markets, 
one from the NFA, one from a futures 
commission merchant (“FCM") and one 
from a private attorney. The 
Commission has carefully reviewed the 
comments received on the rule proposal, 
and has adopted the rule amendment 
essentially as proposed, with certain 
clarifications as noted below. 


B. Floor Brokers 


Although none of the commenters 
objected to the basic purpose of the 
proposal, two contract markets and the 
NFA expressed concern about its 
application to floor brokers. As the NFA 
stated in its comment letter in pertinent 
part: 


Floor brokers are not required to be NFA 
Members. NFA does not generally arbitrate 
disputes between non-Member registrants 
and customers. Requiring non-Member 
registrants to list NFA as a qualified 
arbitration forum may inadvertently mislead 
customers by giving them the impression they 
may arbitrate their claims through NFA. In 
any event, NFA believes that exchange 
forums are more appropriate for the 
resolution of disputes with floor brokers. 
Therefore, the Commission should exempt 
non-NFA Members from listing NFA as a 
qualified arbitration forum. 


The comment letters of the two contract 
markets made the same point. 

The Commission reviewed these 
comments and its proposal and has 
determined to revise the proposal 
accordingly. Rule 180.3(b)(4) as 
amended makes clear that most 
registrants must include the NFA on the 
list of approved arbitration forums, but 
floor brokers can continue to abide by 
the existing requirement to list two 
arbitration forums, a contract market 
and an organization with nationwide 
venues for hearings and mixed panels of 
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arbitrators (i.e., panels of which a 
majority of the members are not 
associated with a contract market).' 


C. Non-Members of a Contract Market 


The private attorney who commented 
on the proposed rule amendment 
indicated that a registrant.which is not a 
member of a contract market, such as an 
introducing broker (“IB”), commodity 
trading advisor (“CTA”) or commodity 
pool operator (“CPO”), may not be able 
to include three organizations as 
appropriate arbitration forums since it 
could not include a contract market as a 
forum. The commenter-further noted that 
perhaps the words “if available” in the 
existing rule “are meant to refer to this 
difficulty.” The Commission recognizes 
that a contract market forum is 
generally available only when the 
registrant is a member of the contract 
market where the contracts in dispute 
are traded. A contract market'forum ‘is 
thus more likely to be available to 
customers of a clearing FCM than to 
customers of an IB, CTA or CPO. 
Because of this, the Commission 
previously included the words “‘if 
available” when referring to a contract 
market as an appropriate arbitration 
forum in Rule 180.3(b)(4). The 
Commission wishes to make clear that 
those registrants other than floor 
brokers which are not contract market 
members will generally be required to 
list only two arbitration forums, a 
registered futures association (i.e., NFA) 
and another organization with 
nationwide venues for hearings and 
mixed panels of arbitrators, such as the 
American Arbitration Association. 


D. The FCM'’s Comments 


The FCM which commented on the 
proposal stated its belief that a 
customer only needed to be offered a 
choice of three tribunals if the pre- 
dispute agreement “specifies a forum for 
arbitration other than a contract 
market.” The commenter has apparently 
confused the provisions of paragraph 
(b)(7) of Rule 180.3 with those of 
paragraph (b)(4).2 Rule 180.3(b)(4) 


' The Commission also notes, however, that if a 
floor broker also is registered in another category. 
such as commodity trading advisor, and is a 
member of NFA in such other category. he must list 
NFA as a qualified arbitration forum for a dispute 
involving activities under such other registration 
category. 

2 Rule 180.3(b){7) states that “[i|f the agreement 
specifies a forum for arbitration other than a 
contract market or registered futures association, 
the procedures of such forum must be fair and 
equitable as defined by § 180 2 of this part.” 
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curr that a customer who 
has entered into a pre-dispute 
agreement have a choice of atleast two 
forums for arbitration. The amended 
rule generally will require at‘east three 
forums for arbitration when an FCM is 
involved, one of which is a registered 
futures association. As the Commission 
noted when it proposed this amendment 
(53 FR 24954 n.3), customers who do not 
enter into a pre-dispute agreement are 
not required to be afforded the choice of 
multiple forums. as provided for in Rule 
180.3(b)(4). When the Commission first 
adopted the rule, it considered whether 
to allow customers who had not entered 
into a pre-dispute agreement the same 
protection, but determined that further 
rulemaking in this area was not 
necessary. 48 FR 22133, at 22141 (May 
17, 1983). 

The FCM further stated in its 
comment letter that “{a]s good as the 
National Futures Association arbitrators 
may be, we-do not wish to conduct.an 
arbitration in Chicago (which is NFA‘s 
headquarters), when we and most of our 
customers are in'the New York area.” 

ing customers the choice of the 
NFA arbitration forum will not require 
that such hearings be held in Chicago. 
NFA endeavors to accommodate the 
preferences of the parties in providing 
for hearings throughout the United 
States. See NFA Code of Arbitration, 
section 9{a). As the Commission also 
noted when it proposed this rule 
amendment, “NFA currently has a roster 
of more than 1,450 persons in 49 states 
who volunteer to serve as arbitrators.” 
(53 FR 24954.) The use of the NFA 
arbitration forum will not require a 
hearing to be held in Chicago if the 
ag involved are located in New 
York. 


E. NFA's Other Comments 


In addition to NFA's comment 
regarding floor brokers referred to 
above, the NFA also commented as 
follows: 


NFA agrees with the: Commission that the 
proposed rule amendment. if adopted, would 
encourage greater use of NFA as an 
arbitration forum. However, NFA believes 
that if the: Commission wants to substantially 
increase the role of NFA as an arbitration 
forum, it should not require registrants to list 
non-futures forums when two futures forums 
are available. Registrants should only be 
required to list an available contract market 
and a registered futures association. A non- 
futures.arbitration forum may be listed, but 
that choice would be solely inthe discretion 
of the registrant. NFA believes this change to 
180.3(b)(4) would further the Commission's 
goals of increasing the use of NFA.as.an 
arbitration forum. {Footnotes omitted.] 


The Commission appreciates the NFA's 
concern, which the Commission shares, 
that arbitrators in non-futures foruns 
may not be familiar with the intricacies 
of futures trading. Since the Commission 
did not propose to amend Rule 
180.3(b){(4) along the lines suggested by 
NFA, however, the Commission does not 
believe it would be appropriate to adopt 
such a rule-change at this time. The 
Commission also notes, however, that 
its staff is undertaking an examination 
of the various arbitration programs of 
the self-regulatory organizations, and 
the staff will also endeavor to survey 
the arbitration programs of the 
American Arbitration Association, the 
National Association of Securities 
Dealers and the New York Stock 
Exchange, Inc. with respect to futures- 
related disputes. If these studies or any 
other information received by the 
Commission so warrant, further 
appropriate action regarding 
arbitrations may be undertaken. 

NFA also raised the issue of a grace 
period for firms to amend their pre- 
dispute agreements. The amendment to 
Rule 180.3(b)(4) discussed herein 
requires no change to a pre-dispute 
agreement. Rule 180.3(b)(4) will continue 
to state that: 

The agreement must advise the customer 
that, at such time as he or she may notify the 
futures commission merchant, introducing 
broker, floor broker, commodity pool 
operator, commodity trading advisor or 
associated person that he or she intends to 
submit a claim to arbitration, or.at.such time 
as such person notifies the customer of its 
intent to submit a claim to arbitration, the 
customer will have the opportunity to elect a 
qualified forum for conducting the 
proceeding. 

The rule amendment discussed herein 
does not change that portion of the rule. 
The only effect of the rule amendment 
will be in the qualified forums of which 
a customer must be apprised following 
the filing of a notice of intent to arbitrate 
by the customer or the registrant. The 
Commission therefore sees no need to 
address the question of changes which 
firms may wish to make in their pre- 
dispute agreements except to reiterate 
that firms must comply with the 
provisions of Part 180. 

The Commission also notes that NFA 
indicates in its comment letter that it 
may amend its Code of Arbitration 
based on the Commission's rule 
amendment discussed herein since it 
believes the amendment may render a 
part of its Code of Arbitration obsolete. 
The Commission cannot comment on 
any proposed rule change which NFA 
might submit for Commission approval 
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prior to its receipt of a formal request for 
such approval. The Commission wishes 
to emphasize, however, that its 
amendment to Rule 180.3{b)}(4) does not 
require NFA to be listed as a qualified 
forum in a pre-dispute agreement; it 
simply requires that registrants other 
than fleor brokers include NFA in the 
list of qualified arbitration forums 
furnished to the customer following the 
filing of a notice of intent to submit a 
dispute to arbitration. 


Ill. Other Matters 
A. Regulatory Flexibility Act 


The Regulatory Flexibility Act 
(“RFA”), 5 U.S.C. 601 et seg., requires 
that agencies, in proposing rules, 
consider the impact of these rules on 
small businesses. In this connection, the 
Commission previously has determined 
that FCMs and registered commodity 
pool operators should not be considered 
small entities for purposes of the RFA.* 
With respect to commodity trading 
advisors, floor brokers, and introducing 
brokers, the Commission has stated that 
it would evaluate within the context of a 
particular rule proposal whether all or 
some should be considered to be small 
entities, and if so, that it would analyze 
the economic impact on them of any 
rule.* Because the amendment to the 
Commission's arbitration rules 
discussed herein will not result in any 
additional burdens to the above- 
mentioned registrants, the Commission 
believes that the rule amendment will 
not have a significant economic impact 
on the above-noted entities. Therefore, 
pursuant to section 3{a) of the RFA, 5 
U.S.C..605(b), the Chairman of the 
Commission certifies that this rule 
amendment will not have a significant 
economic impact on a substantial 
number of small entities. 


B. Paperwork Reduction Act 


The Paperwork Reduction Act of 1980 
(“PRA”), 44 U.S.C. 3501 et seg., imposes 
certain requirements on federal agencies 
{including the Commission) in 
connection with their conducting or 
sponsoring any collection of information 
as defined by the PRA. In compliance 
with the PRA, the Commission has 
previously submitted Rule 180.3 as part 
of information collection number 3038- 
0022. The Office of Management and 
Budget last approved the collection of 
information associated with OMB 


3 47 FR 18618-18620 {April 30, 1982). 

* 47'FR 18618, 18620 (April 30, 1982) {commodity 
trading advisors and floor brokers): 48 FR 35248, 
35276 {August 3, 1983) (introducing brokers}. 





1884 


control number 3038-0022 on July 22, 
1987. The Commission has determined 
that this rule amendment will not 
change materially the information 
collection burden approved by OMB at 
that time, and that there are no burden 
hours attributable to Rule 180.3. The 
OMB approved burden for information 
collection number 3038-0022, which 
covers all rules relating to contract 
markets and their members, is as 
follows: 
Average burden hours per response— 

3,003.05 
Number of respondents—11,940 
Frequency of response—daily and 

weekly 

Copies of the OMB approved 
information collection package 
concerning OMB control number 3038- 
0022 may be obtained from Gary 
Waxman, Office of Management and 
Budget, Paperwork Reduction Project 
(3038-0022), Washington, DC 20503, 
(202) 395-7340. 


List of Subjects in 17 CFR Part 180 
Arbitration, Claims. 


Accordingly, the Commission, 
pursuant to the authority contained in 
the Commodity Exchange Act and, in 
particular, sections 4c, 4d, 4f, 4k, 5a, 8a, 
and 17 thereof (7 U.S.C. 6c, 6d, 6f, 6k, 7a, 
12a, and 21), hereby amends Part 180 of 
Chapter I of Title 17 of the Code of 
Federal Regulations as follows: 


PART 180—ARBITRATION OR OTHER 
DISPUTE SETTLEMENT PROCEDURES 


1. The Authority citation for Part 180 
is revised to read as follows: 

Authority: 7 U.S.C. 6c, 6d, 6f, 6k 7a, 12a, 
and 21, unless otherwise noted. 

2. Section 180.3 is amended by 
revising paragraph (b)(4) to read as 
follows: 

§ 180.3 Voluntary procedure and 
compulsory payments. 

(b) eee 

(4) The agreement must advise the 
customer that, at such time as he or she 
may notify the futures commission 
merchant, introducing broker, floor 
broker, commodity pool operator, 
commodity trading advisor or 
associated person that he or she intends 
to submit a claim to arbitration, or at 
such time as such person notifies the 
customer of its intent to submit a claim 
to arbitration, the customer will have 
the opportunity to elect a qualified 
forum for conducting the proceeding. 

{i) In the case of a future commission 
merchant, introducing broker, 
commodity pool operator, commodity 
trading advisor or associated person, 


within ten business days after receipt of 
such notice from the customer, or at the 
time such a registrant so notifies the 
customer, the futures commission 
merchant, introducing broker, 
commodity pool operator, commodity 
trading advisor or associated person 
must provide the customer with a list of 
organizations whose procedures qualify 
them to conduct arbitrations in 
accordance with the requirements of 

§ 180.2 of this part, together with a copy 
of the rules of each forum listed. The list 
must include: 

(A) The contract market, if available, 
upon which the transaction giving rise to 
the dispute was executed or could have 
been executed; 

(B) A registered futures association; 
and 

(C) At least one other organization 
which will provide the customer with 
the opportunity to select the location of 
the arbitration proceeding from among 
several major cities in diverse 
geographic regions and which will 
provide the customer with the choice of 
a panel or other decision-maker 
composed of at least one or more 
persons, of which at least a majority are 
not members or associated with a 
member of a contract market or 
employee thereof, and which are not 
otherwise associated with a contract 
market (mixed panel). 

(ii) A floor broker, within ten business 
days after receipt of notice from the 
customer that he or she intends to 
submit a claim to arbitration, or at the 
time the floor broker notifies the 
customer of his or her intent to submit a 
claim to arbitration, must provide the 
customer with a list of organizations 
whose procedures qualify them to 
conduct arbitrations in accordance with 
the requirements of § 180.2 of this part, 
together with a copy of the rules of each 
forum listed. The list must include the 
organizations specified in paragraphs 
(b)(4){i)(A) and (b)(4)(i}(C) of this 
section. 

The customer shall, within forty-five 
days after receipt of such list, notify the 
opposing party of the organization 
selected. A customer's failure to provide 
such notice shall give the opposing party 
the right to select an organization from 
the list. 

Issued in Washington, DC on January 10, 
1989 by the Commission. 

Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 89-945 Filed 1-13-89; 8:45 am] 
BILLING CODE 6351-01-M 
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DEPARTMENT OF THE TREASURY 
Customs Service 

19 CFR Part 101 

[T.D. 89-10) 


Establishment of Davenport, IA, Rock 
island and Moline, IL, as a Permanent 
Port of Entry 


AGENCY: U.S. Customs Service, 
Department of the Treasury. 


ACTION: Final rule. 


SUMMARY: This document provides 
public notice that the port of Davenport, 
Iowa, and Rock Island and Moline, 
Illinois, which was established as a 
temporary port of entry on a trial basis 
approximately 2 years ago, has been 
accorded permanent status as a port of 
entry. 

EFFECTIVE DATE: May 16, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Linda Walfish, Office of Workforce 
Effectiveness and Development, Office 
of Inspection and Control, U.S. Customs 
Service (202) 566-9425. 

SUPPLEMENTARY INFORMATION: In a 
notice published on October 17, 1985 (50 
FR 42035), the Customs Service set forth 
for public comment a proposal to 
establish a port of entry for a 2-year trial 
basis at Davenport, lowa, Rock Island 
and Moline, Illinois. In a subsequent 
notice of final rulemaking published in 
the Federal Register on April 16, 1986 (51 
FR 12843), designated as T.D. 86-76 and 
effective May 16, 1986, the proposal was 
adopted. The reason for adoption and a 
discussion of the comments received are 
set forth in T.D. 86-76, as well as a 
discussion of the authorities under 
which changes in Customs field 
organization are made. 

Reference was also made in that 
decision to the Customs criteria for 
establishing ports of entry in T.D. 82-37 
published in the Federal Register on 
March 9, 1982 (47 FR 10137). Among 
these criteria are a minimum workload 
of 2,500 consumption entries per year. 
Based on current statistics it is projected 
that this entry-volume standard will be 
met in fiscal year 1988 and exceeded in 
the future. Accordingly, the temporary 
status for the port is terminated and 
permanent port-of-entry status is 
substituted. 

The limits of the port of entry of 
Davenport-Rock Island-Moline are as 
follows: 

In Rock Island County, Illinois, the 
Townships of Andalusia, Blackhawk, 
Rock Island, South Rock Island, Moline, 
South Moline, Coal Valley, Hampton, 
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Zuma, and Coe; in Henry County, 
Illinois, the Townships of Colona, 
Hanna, and Edford; and in Scott County, 
Iowa, the Townships of Buffalo, Blue 
Grass, Hickory Grove, Sheridan, 
Lincoln, LeClaire, Pleasant Valley, 
Bettendorf, and that area of the City of 
Davenport enclosed within the present 
limits of these townships. 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
document. Customs routinely makes 
adjustments to its field organization 
throughout the United States to 
accommodate the volume of Customs- 
related activity in various parts of the 
country. Although the changes may have 
a limited effect upon small entities in the 
areas affected, they are not expected to 
be significant because adjusting the field 
organization in other sreas has not had 
a significant economic impact upon a 
substantial number of small entities to 
the extent contemplated by the 
Regulatory Flexibility Act. Accordingly, 
it is certified under the provisions of 
section 3 of the Regulatory Flexibility 
Act (5 U.S.C. 605(b)), that the 
amendment will not have a significant 
economic impact on a substantial 
number of small entities. 


Executive Order 12291 


Because the amendment relates to the 
Customs field organization, and will not 
result in a “major rule” as defined in 
E.O. 12291, a regulatory impact analysis 
is not required. 


Inapplicability of Public Notice and 
Delayed Effective Date Requirements 


The criteria and considerations for 
establishing a new port of entry on a 
permanent basis are essentially the 
same as those for establishing a port on 
a temporary basis. These criteria and 
considerations were fully discussed, and 
comments from interested members of 
the public taken into consideration, at 
the time of notice of final rulemaking 
with respect to establishment of the port 
on a temporary basis. Accordingly, it is 
determined that solicitation of further 
comments and delay in the change in 
status of the port would serve no useful 
purpose. Therefore, it is determined that 
good cause exists for dispensing with 
the procedures for notice and'the 
opportunity for public comment 
pursuant to 5 U.S.C. 553(b)(3)(B). For the 
same reasons, good cause exists for 
dispensing with a delayed effective date 
pursuant to 5 U.S.C. 553(d)(3). 


Drafting Information 

The principal author of this document 
was James C. Hill, Regulations and 
Disclosure Law Branch, Office of 
Regulations and Rulings, U.S. Customs 
Service. However, personnel from other 
offices participated in its development. 


Authority 


These changes are made under the 
authority vested in the President by 
section 1 of the Act of August 1, 1914, 38 
Stat. 623, as amended (19 U.S.C. 2), and 
delegated to the Secretary of the 
Treasury by E.O. 10289, September 17, 
1951 (3 CFR 1949-1953 Comp., Ch Il), 
and pursuant to the authority provided 
by Treasury Department Order No. 101- 
05 dated February 17, 1987 (52 FR 6282). 


List of Subjects in 19 CFR Part 101 
Customs duties and inspection, 


Exports, Imports, Organization and 
functions (Government agencies). 


Amendments to the Regulations 


Part 101, Customs Regulations (19 CFR 
Part 101), is amended as set forth below. 


PART 101—GENERAL PROVISIONS 


1. The authority citation for Part 101, 
Customs Regulations (19 CFR Part 101), 
continues to read as follows: 

Authority: 5 U.S.C. 301, 10 U.S.C. 1, 66, 1202 
(Gen. Headnote 11), 1624, Reorganization 
Plan of 1965; 3 CFR 1965 Supp. 

2. The list of Customs regions, 
districts and ports of entry in § 103.3(b), 
Customs Regulations (19 CFR 101.3({b)), 
is amended by revising the reference at 
the end of the listing for Davenport, 
Iowa, and Rock Island and Moline, 
Illinois, in the port-of-entry column 
under the North Central Region to read 
“including the territory described in T.D. 
89-10.”. 

Approved: December 8, 1988. 

John P. Simpson, 

Acting Asssistant Secretary of the Treasury. 
William von Raab, 

Commissioner of Customs. 

[FR Doc. 89-953 Filed 1-13-89; 8:45 am] 
BILLING CODE 1820-02-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Parts 520, 556, and 558 


Animal Drugs, Feeds, and Related 
Products; Ipronidazole 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 
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SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations by removing the 
regulations that reflect approval of new 
animal drug applications (NADA’s) for 
ipronidazole, a new animal drug used in 
turkeys. This action is being taken 
because, as explained in a notice 
published elsewhere in this issue of the 
Federal Register, approval of the 
NADA's is being withdrawn. 


EFFECTIVE DATE: January 27, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Philip J. Frappaolo, Center for 
Veterinary Medicine (HFV-240), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4940. 


SUPPLEMENTARY INFORMATION: In a 
notice published elsewhere in this issue 
of the Federal Register, FDA is 
withdrawing approval of NADA 43-477 
for ipronidazole Type A medicated 
article, NADA 47-089 for ipronidazole 
Type A medicated article with 
sulfadimethoxine and ormetoprim Type 
A medicated article, and NADA 91-782 
for ipronidazole hydrochloride soluble 
powder, held by Hoffmann-La Roche, 
Inc., Nutley, NJ 07110. Ipronidazole is 
labeled for use in turkeys as an aid in 
the prevention of blackhead, fowl 
cholera, and coccidiosis caused by 
Eimeria species, for the treatment of 
blackhead, and for increased rate of 
weight gain and improved feed 
efficiency. The sponsor has requested 
the withdrawal of approval of the 
NADA’'s. 

Upon withdrawal of new animal drug 
applications, the agency is required by 
section 512(i) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360b{i)) to 
remove the regulations that reflect the 
approvals. This document removes 21 
CFR 520.1162, 556.340, 558.305, and 
558.575(c)(3){ii), which reflect the 
approvals, and amends 21 CFR 558.4, 
which concerns medicated feed 
applications, to delete ipronidazole. 


List of Subjects 

21 CFR Part 520 
Animal drugs. 

21 CFR Part 556 
Animal drugs, Foods. 

21 CFR Part 558 


Animal drugs, Animal feeds. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, 
Parts 520, 556, and 558 are amended as 
follows: 
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PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 


1. The authority citation for 21 CFR 
Part 520 continues to read as follows: 


Authority: Sec. 512(i), 82 Stat. 347 (21 U.S.C. 
360b(i)): 21 CFR 5.10 and 5.83. 


§ 520.1162 [Removed] 


2. Section 520.1162 Jpronidazole 
hydrochloride soluble powder is 
removed. 


PART 556—TOLERANCES FOR 
RESIDUES OF NEW ANIMAL DRUGS IN 
FOOD 


3. The authority citation for 21 CFR 
Part 556 continues to read as follows: 


Authority: Sec. 512, 82 Stat. 343-351 (21 
U.S.C. 360b); 21 CFR 5.10 and 5.83. 


§556.340 [Removed] 


4. Section 556.340 Jpronidazole is 
removed. 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


5. The authority citation for 21 CFR 
Part 558 continues to read as follows: 

Authority: Sec. 512, 82 Stat. 243-351 (21 
U.S.C. 360b); 21 CFR 5.10 and 5.83. 


§558.4 [Amended] 

6. Section 558.4 Medicated feed 
applications is amended in paragraph 
(d) in the “Category II” table by 
removing the entry “Ipronidazole.” 


§ 558.305 [Removed] 


7. Section 558.305 Jpronidazole is 
removed. 


§ 558.575 [Amended] 

8. Section 558.575 Sul/fadimethoxine, 
ormetoprim is amended by removing 
paragraph (c)(3)(ii), and by 
redesignating paragraphs (c)(3)(i) (a) 
and (b) as paragraphs (c)(3) (ii) and (iii), 
respectively. 

Dated: January 10, 1989. 


Gerald B. Guest, 

Director, Center for Veterinary Medicine. 
{FR Doc. 89-977 Filed 1-13-89; 8:45 am] 
BILLING CODE 4160-01-™ 


DEPARTMENT OF STATE 
22 CFR Part 9b 
[108.876] 


Press Building Passes 


AGENCY: Department of State. 
ACTION: Final rule. 


SUMMARY: This rule changes the 
Department of State regulations 


governing press building passes. To 
adjust to access alterations made at the 
Main Department of State building, the 
Department changes its regulations 
governing Department of State press 
building passes to reflect the following: 
That only State Department press 
building passes will be recognized by 
the automated access control system 
established in March 1988; that access 
by media correspondents and 
technicians with State Department press 
building passes is limited after office 
hours and on weekends and holidays to 
designated areas without an escort; and 
state the procedures concerning the 
purpose, issuance, application and 
renewal procedures for a Department of 
State press building pass. 

These changes are made to provide 
publicly available guidelines to the 
media on access requirements for the 
Main Department of State building and 
to provide publicly available guidance 
on the procedures for issuance of a 
Department of State press building pass. 


EFFECTIVE DATE: January 17, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Nancy Beck at 202-647-2492. 


SUPPLEMENTARY INFORMATION: The 
Department of State published a notice 
of proposed rulemaking on the revision 
of regulations governing Department of 
State press building passes in the 
Federal Register on June 23, 1988 (22 
CFR Part 9b). Comments on the 
proposed rule were requested through 
July 25, 1988. The Department received 
no comments. 

This final rule is not a major rule for 
the purposes of Executive Order 12991 
of February 17, 1981. As required by the 
Regulatory Flexibility Act, this final rule 
will not have a significant impact on 
small business entities. This final rule 
does not contain information collection 
requirements under the Paperwork 
Reduction Act of 1980. 


List of Subjects in 22 CFR Part 9b 


Administrative practice and 
procedure, Federal buildings and 
facilities, News media, Security 
measures. 


For the reasons set forth in the 
preamble, the Department of State 
amends 22 CFR Part 9b as follows: 


PART 9b—[ AMENDED] 


1. The authority citation for 22 CFR 
Part 9b continues to read as follows: 


Authority: 22 U.S.C. 2658. 


2. Section 9b.1 is revised to read as 
follows: 
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§9b.1 Press access to the Department of 
State. 

(a) Media correspondents without 
valid Department of State press building 
passes shall have access to the Main 
State building identical to that enjoyed 
by members of the public. 

(b) Media correspondents holding 
valid Department of State press building 
passes: 

(1) May enter and have access 24 
hours a day, during regular working 
hours, outside regular working hours, on 
weekends and on holidays, without an 
appointment, to the reception area of the 
Diplomatic Lobby, C Street Mezzanine 
area, press booths (Room 2310), press 
briefing room (Room 2118), and when in 
operation, the Office of Press Relations 
(Room 2109). 

(2) May enter and have access 
without an appointment, on the 
basement level or on the first and 
second floors, to the cafeteria, post 
office, banks, concessionaries, barber 
shop, dry cleaners and the Foreign 
Affairs Recreation Association offices 
for the purposes for which they are 
established and when they are in 
operation. 

(3) May not escort non-passholders 
into the Department of State building. 

(c) Media correspondents, with or 
without a Department of State press 
building pass, may enter areas above 
the second floor of the Main State 
building only if the correspondent is 
invited by a Department employee to 
attend a specific social or official 
function in an office located above the 
second floor. Permission to enter areas 
above the second floor is strictly limited 
to direct passage to and from the 
appointment location of the Department 
of State employee, or the office or 
reception room where the function takes 
place. 

(d) Possession of State Department 
press building pass does not confer 
access to or other privileges at other 
Federal buildings. It is not to be 
construed as official United States 
Government recognition, approval or 
accreditation of a correspondent. 

3. Section 9b.2 is amended by 
removing paragraph (c) and revising the 
introductory text and paragraphs (a)(1), 
(a)(3) and (b) to read as follows: 


§9b.2 Press correspondents employed by 
United States media organizations. 

In order to obtain a Department of 
State press building pass, press 
correspondents employed by United 
States media organizations must: 

(a) x * * ° 

(1) That the applicant is a bona fide, 
full-time media correspondent based 
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permanently and residing in the 
Washington, DC, metropolitan area; 

(3) That the organization and the 
applicant have regular and substantial 
assignments in connection with the 
Department of State as evidence by 
regular attendance-at the daily press 
briefings. 

(b). Submit to the Office of Press 
Relations, Department of State, 
Washington, DC. 20520, a signed 
application and FORM DSP-97 for a 
press building pass. Applicants must 
comply with instructions contained in 
paragraphs 1 and 6 of FORM DSP-97 
regarding fingerprinting and prior 
arrests. FORM DSP-97 requires the 
following information: 

(1) Name; 

(2) Affiliation with news media 
organizations; 

(3) Date of birth; 

(4) Place of birth; 

(5) Sex; 

(6) Citizenship; 

(7) Social Security or passport 
number; 

(8) Marital status; 

(9) Spouse name; 

(10) Office address and telephone 
number; 

(11) Length of employment; 

(12) Home address and telephone 
number; and 

(13) Length of residence. 

4. Section 9b.3 is amended by 
removing paragraph (d) and revising 
paragraphs (a)(1), (a){3) and (c) to : 2ad 
as follows: 


§9b.3 Press correspondents employed by 
foreign media organizations. 


* * * ‘ 
a 


(1) That the applicant is a bona fide, 
full-time media correspondent based 
permanently and residing in the 
Washington, DC., metropolitan area: 

(3) That the organization and the 
applicant have regular and substantial 
assignments in connection with the 
Department of State as evidence by 
regular attendance at the daily press 
briefings. 

(c) Submit to the Office of Press 
Relations, Department of State, 
Washington, DC. 20520 a signed 
application and FORM DSP-97 for a 
press building pass. Applicants must 
comply with instructions contained in 
paragraphs 1 and 6 of FROM DSP-97 
regarding fingerprinting and prior 
arrests. FORM DSP-97 requires the 
following information: 

(1) Name; 


(2) Affiliation with news media 
organizations; 

(3) Date of birth; 

(4) Place of birth; 

(5) Sex; 

(6) Citizenship; 

(7) Social Security or passport 
number; 

(8) Marital status; 

(9) Spouse name; 

(10) Office address and telephone 
number; 

(11) Length of employment; 

(12) Home address and telephone 
number; and 

(13) Length of residence. 

5. Section 9b.4 is revised to read as 
follows: 


§9b.4 Department of State building press 
pass for technical crews. 

Department of State press building 
passes are issued to members of 
television and radio technical crews 
who provide technical support on a 
daily basis for media correspondents 
assigned to the Department of State. 
Members of technical crews who do not 
possess press passes, but who provide 
technical support for media 
correspondents assigned to the 
Department of State, may apply to the 
Office of Press Relations for a visitor's 
pass valid for one day. 

6. Section 9b.5 is revised to read as 
follows: 


§9b.5 Temporary Department of State 
press building passes. 

A media correspondent or technician 
who meets all the qualifications stated 
in §§ 9b.2(a)(1) and 9b.2(a)(2) or 9b.3(a) 
and 9b.3(b), but does not have regular 
and substantial assignments in 
connection with the Department of State 
may make arrangements with the Office 
of Press Relations for the issuance of a 
visitor's pass valid for one day. 

7. Section 9b.6 is amended by adding 
paragraph (e) and revising the 
introductory text and paragraphs (a) and 
(c) to read as follows: 


§9b.6 Grounds for denial, revocation or 
non-renewail of Department of State press 
building passes. 

In consultation with the Bureau of 
Diplomatic Security and the Office of 
the Legal Adviser, the Director of the 
Office of Press Relations of the 
Department of State, may deny, revoke, 
or not renew the Department of State 
press building pass of any media 
correspondent or technician who: 

(a) Does not meet the qualifications 
stated in §§ 9b.2(a)(1), 9b.2(a)(2) and 
9b.2(a)(3) or 9b.3(a)(1), 9b.3(a)(2), 
9b.3(a)(3) and 9b.3(b). (Upon denial, 
revocation, or non-renewal the 
correspondent or technician may not re- 
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apply for a period of one year unless 
there are material changes in meeting 
the qualifications.) or, 


* * * * * 


(c) Engages or engaged in conduct 
which there are reasonable grounds to 
believe might violate federal or state 
law or Department of State regulations. 


* * * * * 


(e) Fails to claim an approved 
authorization form for a State 
Department press building pass after 
notification by the Office of Press 
Relations following a period of three (3) 
months. 

8. Section 9b.7 is amended by revising 


paragraphs (a), (e), (f)(1), (f)(3). and (g) 
to read as follows: 


§9b.7 Procedures for denial, revocation, 
or non-renewal of Department of State 
press building passes. 


(a) If the Director of the Office of 
Press Relations, Department of State, 
anticipates, after consultation with the 
Office of the Legal Adviser, that in 
applying the standard set forth in § 9b.6 
a Department of State press building 
pass might be denied, revoked or not 
renewed, the media correspondent or 
technician will be notified in writing by 
the Director of the basis for the 
proposed denial in as much detail as the 
security of any confidential source of 
information will permit. This notification 
will be sent by registered mail. 


* * * 


{e) At the time of the filing of the 
media correspondent's or technician's 
written response to the notification of 
the proposed denial, revocation or non- 
renewal, the correspondent or 
technician may request, and will be 
granted, the opportunity to make a 
personal appearance before the Director 
of the Office of Press Relations, 
Department of State, for the purpose of 
personally supporting his/her eligibility 
for a press pass and to rebut or explain 
the factual basis for the proposed 
denial. The Director shall exercise, in 
consultation with the Bureau of 
Diplomatic Security and the Office of 
the Legal Adviser, final review authority 
in the matter. The correspondent or 
technician may be represented by 
counsel during this appearance. 

(f}(1) On the basis of the 
correspondent's or technician's written 
and personal response and the factual 
basis for the proposed denial, 
revocation or non-renewal, the Di: ector 
of the Office of Press Relations, 
Department of State, will consult with 
the Bureau of Diplomatic Security and 
the Office of the Legal Adviser to 
determine whether or not further inquiry 
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or investigation concerning the issues 
raised is necessary. 


* * * * 


(3) If a decision is made that such 
further inquiry is necessary, the Director 
of the Office of Press Relations of the 
Department of State, the Bureau of 
Diplomatic Security and the Office of 
the Legal Adviser will conduct such 
further inquiry as is deemed 
appropriate. At the Director's discretion 
the inquiry may consist of: 

(i) The securing of documentary 
evidence: 

(ii) Personal interviews: 

(iii) An informa) hearing: 

(iv) Any combination of paragraphs 
(f}(3)(i) through (f)(3)(iii) of this section. 

(g) On the basis of the correspondent's 
or technician's written and personal 
response, the factual basis for the 
proposed denial and the additional 
inquiry provided for if such inquiry is 
conducted, the Director of the Office of 
Press Relations of the Department of 
State will consult with the Bureau of 
Diplomatic Security and the Office of 
the Legal Adviser and expeditiously 
reach a final decision in accordance 
with the standard set forth in § 9b.6. If a 
fina] adverse decision is reached, the 
correspondent or technician will be 
notified of this final decision in writing. 
This notification will set forth as 
precisely as possible, and to the extent 
that security considerations permit, the 
factual basis for the denial in relation to 
the standard set forth in § 9b.6. This 
notification will be sent by registered 
mail and will be signed by the Director 
of the Office of Press Relations of the 
Department of State. 

9. Section 9b.8 is revised to read as 
follows: 


§9b.8 Term and renewal of Department of 
State press building passes. 

Department of State press building 
passes are valid for either three or four 
years. Department of State press 
building pass holders must, 
nevertheless, submit a letter annually 
from their employing media 
organizations attesting that they 
continue to cover the Department of 
State for that organization on a regular 
and substantial basis. If the 
correspondent fails to supply such a 
letter by a previously announced date, 
his/her press building pass will be 
subject to revocation as set out in § 9b.7. 

Dated: November 10, 1988. 

Ronald I. Spiers, 

Under Secretary of State for Management. 
[FR Doc. 89-1046 Filed 1-13-89; 8:45 am] 
BILLING CODE 4710-+1-m 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 888 


[Docket No. N-89-1845; FR-2543]} 


Secton 8 Housing Assistance 
Payments Program; Fair Market Rents 


Virgin 
Islands; Special Revisions for Fiscal 
Years 1986 and 1987 
AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
ACTION: Final notice. 


SUMMARY: Section 8(c)(1) of the United 


States Housing Act of 1937 requires the 
Secretary to establish Fair Market Rents 
(FMRs) periodically, but not less 
frequently than annually. This document 
establishes for the Fiscal Year 1986 and 
Fiscal Year 1987 Fair Market Rent 
Schedules new FMRs for the St. 
Thomas, Virgin Islands market area for 
those two fiscal years. These rents are 
necessary to provide FMRs more 
comparable to market rents for new 
construction in this market area. 
EFFECTIVE DATE: January 17, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Edward M. Winiarski, Chief Appraiser, 
Valuation Branch, Technical Support 
Division, Office of Insured Multifamily 
Housing Development, 451 Seventh 
Street SW., Washington, DC 20410-0500. 
Telephone (202) 426-7624. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: 


Background 

Section 8 of the United States Housing 
Act of 1937 (42 U.S.C. 1437f) (the Act) 
authorizes a system of housing 
assistance payments to aid lower 
income families in renting decent, safe, 
and sanitary housing. These programs, 
known collectively as the section 8 
Housing Assistance Payments Program, 
provide assistance payments for lower 
income families for a variety of housing 
options, including new construction and 
substantial rehabilitation. 

Under these programs, HUD or public 
housing agencies (PHAs) made rental 
assistance payments on behalf of 
eligible families to owners. When 
families lease an eligible unit, the 
housing assistance payment is made and 
is based upon the difference between 
the total housing expense and the total 
family contribution. Initial contract 
rents, plus an allowance for utilities 
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generally may not exceed area-wide 
Fair Market Rents (FMRs) established 
by the Department. FMRs are based 
primarily on the level of rentals paid for 
recently completed or newly constructed 
dwelling units of modest design within 
each market area a determined by HUD 
Field Office staff. For the FY 1986 FMRs 
and FY 1987 FMRs previously 
promulgated by the Department (see the 
August 7, 1986 and April 26, 1988 
Federal Registers, 51 FR 28486 and 53 *R 
14954, respectively), these rents 
reflected the Department's cost 
containment efforts in relation to 
housing assistance provided in the 
section 8 New Construction and 
Substantial Rehabilitation Programs. 


This Document 


This document announces a special 
revision to the Fiscal Year 1986 and 
Fiscal Year 1987 Fair Market Rent 
schedules applicable to the St. Thomas, 
Virgin Islands market area. These FMRs 
reflected data submitted by the 
Caribbean Office. Because of market 
conditions, the FMRs for the St. Thomas, 
Virgin Islands market area dropped 
between FY 1983 and FY 1984. In 
addition, there was no change in the 
published FMRs for this market area 
between FY 1985 and FY 1986 because 
the Caribbean Office was late in 
submitting acceptable schedules of 
FMRs for FY 1986. Further, where 
sufficient market rental comparables do 
not exist, HUD procedures permit the 
use of an interpolation technique to 
arrive at indicated FMRs. Although the 
use of interpolation and adjustments to 
establish rents are sound principles and 
techniques, the best data for “market 
rents” would be that from recently 
constructed projects, as it would 
necessarily reflect current conditions in 
the marketplace with respect to 
financing, vacancy rates, etc., and would 
provide a degree of assurance that rents 
so derived should be adequate to 
support new projects, all factors being 
equal. 

The Caribbean Office requesed that 
the Department establish new rents for 
the St. Thomas, Virgin Islands market 
area. Careful analysis of this request 
and reanalysis of the FY 1986 and FY 
1987 FMRs for this market area indicate 
that the rents resulting from the 
application of the aforementioned 
techniques, when modified to reflect the 
Department's cost containment policies, 
are not adequate, even when it is clear 
that there has been compliance with the 
Department's cost containment 
guidelines with respect to project design. 
Therefore, an upward adjustment of the 
FY 1986 and FY 1987 FMRs for this 
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market area is needed. Accordingly, the 
Department proposed a revision of the 
FY 1986 and FY 1987 schedules 
applicable to the St. Thomas, Virgin 
Islands market area in the Federal 
Register on October 4, 1988, at 53 FR 
44616, to announce a 30-day public 
comment period. No comments were 
received. Therefore, this notice 
establishes the FMRs which were 
proposed on October 4, 1988, as they are 
set forth below. The applicability of 
these schedules is the same as set forth 
in the preamble to the original FY 1986 


and FY 1987 schedules, published on 
August 7, 1986, at 51 FR 28486, and April 
26, 1988, at 53 FR 14954, respectively. 


Other Information 


HUD regulations in 24 CFR Part 40, 
implementing section 102(2)(c) of the 
National Environmental Policy Act of 
1969, contain categorical exclusions 
from their requirements for the actions, 
activities and programs specified in 
§ 50.20. Since the FMRs established in 
this Notice are within the exclusion set 
forth in § 50.20(1), no environmental 
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assessment is required, and no 
environmental finding has been 
prepared. 

The Catalog of Federal Domestic 
Assistance Program number and title for 
the activities covered by this Notice are 
14.156, Lower Income Housing 
Assistance Program (Section 8). 

Accordingly, the following 
amendments to the FY 1986 and FY 1987 
Fair Market Rent schedules is 
announced and established for the St. 
Thomas, Virgin Islands Maraket area: 


SCHEDULE A—FaiR MARKET RENTS FOR NEW CONSTRUCTION AND SUBSTANTIAL REHABILITATION (INCLUDING HOUSING FINANCE AND 


DEVELOPMENT AGENCIES’ PROGRAMS) 


[Region 2—New York Regional Office Market: St. Thomas, Virgin islands] 


Special revision of FY 1986 FMRs: 
Detached 


“Authority: Section 8(c)(1) of the U.S. 
Housing Act of 1937, 42 U.S.C. 1437f; section 
7(d), Department of HUD Act, 42 U.S.C. 
3535(d). 

Dated: January 9, 1989. 
Thomas T. Demery, 
Assistant Secretary for Housing—Federal 
Housing Commissioner. 
[FR Doc. 89-980 Filed 1-13-89; 8:45 am] 
BILLING CODE 4210-27-M 


24 CFR Part 3282 


[Docket No. N-89-1895; FR-2568] 


Manufactured Home Monitoring 
inspection Fee 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Notice of manufactured home 
monitoring inspection fee. 


SUMMARY: This notice announces that 
the monitoring inspection fee for each 
transportation section of each 
manufactured housing unit shall be $24 
as of February 2, 1989. A fee increase to 
$24 will permit the Department to 
maintain the present enforcement 
program pursuant to the Act, without 


reducing the available funds in the fee 
account to a negative dollar balance. 
The new fee amount assumes a balance 
fiscal account of income and expenses 
for the next five years. (The fee increase 
shall apply to all manufactured home 
inspection labels purchased beginning 
on February 2, 1989. 

EFFECTIVE DATE: February 2, 1989. 


FOR FURTHER INFORMATION CONTACT: 

G. Robert Fuller, Chief, Compliance 
Branch, Room 9156, Department of 
Housing and Urban Development, 451 
Seventh Street SW., Washington, DC 
20410, (202) 755-6920. [This is not a toll 
free number.] 

SUPPLEMENTARY INFORMATION: Under 24 
CFR 3282.454, the Secretary is 
authorized to establish by notice in the 
Federal Register a monitoring inspection 
fee for each manufactured home. The 
fee amount is established in accordance 
with the criteria set out in § 3282.454, 
and is currently $16 per manufactured 
floor. 

The criteria call for a determination 
by the Department of the aggregate cost 
of conducting the inspection program. 
These costs include the funds necessary 
to support (1) inspection-related 
activities of the State Administrative 
Agencies (SAA); (2) inspection-related 
activities performed by the Department 


of Housing and Urban Development; (3) 
inspection-related activities performed 
by monitoring inspection contractors; (4) 
miscellaneous activities involving the 
performance of inspection-related 
activities by the Department, including 
on-site inspections on an ad hoc basis, 
and (5) maintenance of adequate funds 
to offset short-term fluctations in costs 
that do not warrant revising the fee 
under the authority of this section. 

This manufactured home label 
increase contains two specific 
components: 

(1) An amount of $5.00 per floor is to 
maintain the current minimum level of 
support for the ongoing enforcement 
program. Annual inspection-related 
expenses have recently exceeded fee 
collection, substantially depleting the 
fee account balance. During FY 1988, 
expenditures of $5.9 million will exceed 
fee collections of $4.9 million. This will 
reduce the available balance in the 
account to approximately $600,000. 
Since this trend is expected to continue, 
a fee increase is essential to the 
continued support of inspection-related 
activities during FY 1989 and future 
years. 

(2). The increased amount of $3.00 per 
floor is to provide additional income to 
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the SAAs participating in the 
enforcement program. These SAAs are 
currently funded from the incoming 
label fees which provide them $12.00 for 
each manufactured home sited in their 
respective State. Under Cooperative 
Agreements signed with HUD, SAAs are 
required to monitor manufacturer's 
compliance with Federal Regulations (24 
CFR Part 3282) which provide for 
notification to homeowners with 
defective homes or correction of homes 
with serious defects. This monitoring 
requires SAAs to perform investigations 
to determine whether there are similar 
defects in more than one home produced 
by a manufacturer. Present funding 


» FY 88 Fee at $16.00. 
? Does 


provides necessary resources for SAAs 
to assist consumers within their own 
States. However, it does not account for 
other inspection-related activities or the 
heavy workload involved with 
manufacturing plants in States that 
produce a large volume of homes that 
are exported to other States. Several of 
these SAAs have reported substantial 
net losses under the Federal Program. 
Consequently, many of these SAAs have 
not been able to function effectively. 
The increase of $3.00 per floor will be 
used to meet the funding needs of the 
States to carry out the inspections and 
inspection-related activities of the 
States. Further, the Department intends 


Fee ACCOUNT ($24 PER FLOOR) 


Not include the amount of $259,000 sequestered in FY 1986, which is unavailable for obligations. 


Therefore notice is hereby given that 
the monitoring inspection fees 
established by 24 CFR 3282.307(a) and 
24 CFR 3282.454 (a) and (b) shall be 
$24.00 for each transportation section of 
each manufactured housing unit. 
Authority: National Manufactured Housing 
Construction and Safety Standards Act of 
1974 (42 U.S.C. 3419, Sec. 7{d)), Department of 
Housing and Urban Development Act, (42 
U.S.C. 3535(d)) 

Dated: December 16, 1988. 

James E. Schoenberger, 

General Deputy Assistant Secretary for 
Housing-Federal Housing Commissioner. 
[FR Doc. 89-981 Filed 1-13-89; 8:45 am] 
BILLING CODE 4210-27-81 


VETERANS ADMINISTRATION 
38 CFR Part 36 


AGENCY: Veterans Administration. 


ACTION: Correction; final regulations. 


SumMARY: On December 22, 1988, on 
pages 51550 through 51552 (53 FR 51550), 
the Veterans Administration (VA) 
published final rules to increase the 
maximum interest rates on guaranteed 
manufactured home unit loans, lot loans, 
and combination manufactured home 
unit and lot loans. In addition, maximum 
interest rates applicable to fixed 
payment and graduated payment home 
and condominium loans, and to home 
improvement and energy conservation 
loans were also increased. 


EFFECTIVE DATE: December 19, 1988. 


FOR FURTHER INFORMATION CONTACT: 
Mr. George D. Moerman, Loan Guaranty 
Service (264), Department of Veterans 
Benefits, Veterans Administration, 810 
Vermont Avenue, NW., Washington, DC 
20420 (202-233-3042). 


SUPPLEMENTARY INFORMATION: In 
publishing the interest rates increase, 
the VA inadvertently neglected to 
change the effective date contained in 

§ 36.4311(c) to the effective date of the 
regulation. The VA hereby corrects that 
error. 
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to amend 24 CFR 3282.307(b) in the near 
future to provide for a more equitable 
method for distributing funds to the 
States to meet their inspections and 
related expenses. 

The following table details the fee 
income and expenses for FY 89 through 
FY 93 with the $8.00 per floor fee 
increase. The table shows the 
unobligated balance at the end of each 
year to be just adequate to offset short- 
term fluctuations in costs. The 
Department does not anticipate the need 
to revise the fee over the five year 
period, 1989-1994. 


List of Subjects in 38 CFR Part 36 
Condominiums, Handicapped, 
Housing, Loan programs—housing and 
community development, Manufactured 
homes, Veterans. 
Dated: January 9, 1989. 
C.G. Verenes, 
Acting Chief, Directives Management 
Division. 
PART 36—[AMENDED] 


38 CFR Part 36, Loan Guaranty, is 
amended by correctly revising 


_ §$ 36.4311(c) to read as follows: 


§ 36.4311 Interest rates. 

(c) Effective December 19, 1988, the 
interest rate on any loan solely for 
energy conservation improvements or 
other alterations, improvements or 
repairs, which is guaranteed or insured 
wholly or in part on or after such date 
may not exceed 12 per centum per 
annum on the unpaid principal balance. 


(Authority: 38 U.S.C. 1803(c)(1)) 


[FR Doc. 89-935 Filed 1-13-89; 8:45 am} 
BILLING CODE 8320-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[FRL-3493-2; EPA Docket No. AMO69 MD] 


Approval and Promulgation of 
implementation Plan; Maryland; Stack 
Height Regulation EPA Docket No 
AMO69 MD 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is approving a State 
Implementation Plan (SIP) revision 
submitted by the State of Maryland. The 
revision consists of an amendment to 
the State's regulation (COMAR) 
10.18.01.08, Determination of Ground 
Level Concentration Acceptable 
Techniques. EPA has reviewed this 
revision and has concluded that it 
conforms to 40 CFR Part 51, including 
the July 8, 1985 amendments (50 FR 
EFFECTIVE DATE: This rule will become 
effective on February 16, 1989. 
ADDRESSES: Copies.of the submittal are 
available for public inspection during 
normal business hours at the following 
locations: 

Public Information Reference Unit, 
Environmental Protection Unit, 401 M 
Street, S.W., Washington, D.C. 20460. 

U.S. Environmental Protection Agency, 
Region III, Air Management Division, 
841 Chestnut Building, Philadelphia, 
PA 19107, Attn: Esther Steinberg 
(3AM11). 

Maryland Air Management 
Administration, 201 West Preston 
Street, Baltimore, Maryland 21201, 
Attn: George P. Ferreri. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Kevin Magerr (3AM13) at (215) 597- 

6863 or at the EPA Region address 

above. The commercial and FTS 

numbers are the same. 

SUPPLEMENTARY INFORMATION: 

On August 27, 1987 (52 FR 25371), EPA 
published a Notice of Proposed 
Rulemaking (NPR) to revise the SIP for 
the State of Maryland. The NRP 
proposed to approve amendments to the 
State's stack height regulations to 
conform to the Federal stack height 
regulations as amended July 8, 1985 (50 
FR 27892). 

A description. of the revision-was 
provided in the NPR and will not be 
restated here. 


Public Participation 
The SIP revision was proposed under 


a procedure called “parallel processing” 
(47 FR 27073). Under this procedure, the 


State and EPA propose the regulation at 
the same time, announce concurrent 
comment periods, and jointly review the 
comments. If the State:or EPA receive 
no substantive comments that would 
necessitate significant changes to the 
regulation, it is adopted by the State and 
formally submitted to EPA. The State 
adopted regulation is then acted on by 
EPA, as.a final rulemaking. If significant 
changes are made to the regulation, EPA 
would have to repropose the regulation. 
In the case of Maryland's stack height 
regulation, the public was given an 
opportunity to comment as a result of 
EPA's proposed rulemaking of August 
27, 1987 (52 FR 32321) and during the 
State's public comment period as 
advertised in the local newspapers on 
August 29, 1986. In both cases, no 
comments were received. 


Final Action 


EPA has reviewed this amendment 
and believes there will be no adverse 
effects on air quality if approved. 
Furthermore, the revisions meet the 
requirements under 40 CFR Part 51, and 
section 110 of the Clean Air Act. 
Therefore, EPA is approving this 
regulatory revision to the Maryland SIP, 
codified COMAR 10.18.01.08, 
Determination of Ground Level 
Concentrations Acceptable Techniques. 


Conformity With EPA's GEP Stack 
Height Requirements 


The EPA’s stack height regulations 
were challenged in NRDC v. Thomas, 
838 F2d. 1224 (D.C. Cir. 1988). On 
January 22, 1988, the U.S. Court of 
Appeals for the D.C. Circuit issued its 
decision affirming the regulations in 
large part, but remanding three 
provisions to the EPA for 
reconsideration. These are: 

1. Grandfathering pre-October 11, 
1983, within-formula stack height 
increases from demonstration 
requirements [40 CFR 51.1000(kk)(2)}; 

2. Dispersion credit for sources 
originally designed and constructed with 
merged or multiflue stacks [40 CFR 
15.100(hh)(2)(88)(A)}; and 

3. Grandfathering pre-1979 use of the 
refined H + 1.5L formula (40 CFR 
51.100(ii)(2)). 

Although the EPA generally approves 
Maryland's stack height rules on the 
grounds that they satisfy 40 CFR Part 51, 
the EPA also provides notice that this 
action may be subject to modification 
when EPA completes rulemaking to 
respond to the decision in WRDC v. 
Thomas, 838 F.2d 1224 (D.C. Cir. 1988).1f 
the EPA's response to the NRDC remand 
modifies the July 8, 1985, regulations, the 
EPA will notify the State of Maryland 
that its rules must be changed to 
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comport with the EPA's modified 
requirements. This may result in revised 
emission limitations or may affect other 
actions taken by Maryland and source 
owners or operators. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by March 20, 1989. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
(See section 307(b)(2)). 


List of Subjects in 40 CFR Part 52 


Air pollution control, Incorporation by 
reference, Particulate matter, and Sulfur 
dioxide. 

Note: Incorporation by reference of the 
State Implementation Plan for the State of 
Maryland was approved by the Director of 
the Federal Register on july 1, 1982. 

Authority: 42 U.S.C. 7401-7642. 

Date: December 12, 1988. 


Lee M. Thomas, 
Administrator. 

40 CFR Part 52, Subpart V, is amended 
as follows: 


PART 52—{ AMENDED] 


Subpart V—Maryland 


1. The authority citations for Part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401-7642. 

2. Section 52.1070 is amended by 
adding paragraph (c)(87) to read as 
follows: 


$ 52.1070 Identification of plan. 


* * * * * 


(c) ** 

(87) A revision submitted by the 
Secretary, Maryland Department of 
Health and Mental Hygiene on March 
30, 1987, consisting of amendments to 
the Good Engineering Practice (GEP) 
Stack Height Regulations, COMAR 
10.18.01.08 (Determination of Ground 
Level Concentrations—Acceptable 
Techniques). 

(i) Incorporation by reference 

(A) Letter of March 30, 1987 from the 
Secretary, Maryland Department of 
Health and Mental Hygiene. 

(B) COMAR 10.18.01.08 
(Determination of Ground Level 
Concentrations—Acceptable 
Techniques), which was adopted by the 
Maryland Department of Health and 
Mental Hygiene on January 23, 1987. 

(ii) Additional Information 
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(A) None 
[FR Doc. 89-1062 Filed 1-13-89; 8:45 am] 
BILLING CODE 6560-S0-M 


40 CFR Part 52 
[FRL-3480-5] 


AGENCY: U.S. Environmental Protection 
Agency (USEPA). 
ACTION: Final rulemaking. 


summary: USEPA is taking final action 


to approve a revision to the Ohio State 
Implementation Plan (SIP) for the 
Coulton Chemical Plant in Toledo, Ohio, 
and for the E.I. duPont de Nemours and 
Company facility in Miami, Ohio. The 
revision is in the form of Permits to 
Operate for the two facilities. The 
permits require the installation and 
operation of continuous emission 
monitors for sulfur dioxide. 

This revision was submitted by the 
State to satisfy section 110(a)(2)(F) of 
the Clean Air Act and 40 CFR 51.214 
(previously codifed at 40 CFR 51.19(e)) 
and to address a remand from the Sixth 
Circuit Court of Appeals concerning 
continuous emission monitoring for 
sulfur dioxide. (Northern Ohio Lung 
Association v. U.S. Environmental 
Protection Agency, 572 F.2d 1182 (6th 
Cir. 1978), hereafter “NOLA Remand.”) 


EFFECTIVE DATE: This rule will become 
effective on February 16, 1989. 
ADDRESSES: Copies of the SIP revision 
are available at the following addresses 
for review: (It is recommended that you 
telephone Debra Marcantonio, at (312) 
886-6088, before visiting the Region V 
office.) 

U.S. Environmental Protection Agency, 
Public Information Reference Unit, 401 
M Street SW., Washington, DC 20460. 

U.S. Environmental Protection Agency, 
Region V, Air and Radiation Branch 
(5AR-26), 230 South Dearborn Street, 
Chicago, Illinois 60604. 

Ohio Environmental Protection Agency, 
Office of Air Pollution Control, 1800 
WaterMark Drive, P.O. Box 1049, 
Columbus, Ohio 43266-0149. 

FOR FURTHER INFORMATION CONTACT: 

Debra Marcantonio, (312) 886-6088. 

SUPPLEMENTARY INFORMATION: Section 

110{a)(1) of the Clean Air Act (Act) 

requires each State to adopt and submit 

to USEPA a plan which provides for 
attainment and maintenance of the 
primary and secondary national 
ambient air quality standards. The plan 
for achieving the secondary standard 
may be submitted as part of a State’s 
plan for achieving the primary standard 


or as a separate plan. The primary 
standard plan must provide for 
attainment no later than 3 years from 
plan approval. Attainment of the 
secondary standard must be within a 
reasonable time. 

Under section 110(c) of the Act, 
USEPA promulgated its substitute sulfur 
dioxide plan for the State of Ohio on 
August 27, 1976, which set emission 
limitations for Ohio sources to assure 
that the State of Ohio attain and 
maintain the national ambient air 
quality standards for sulfur dioxide 
(SOz). 

See 41 FR 36324, 41 FR 52155, and 42 
FR 27588. The Federal plan was 
designed to ensure attainment of both 
the primary and secondary sulfur 
dioxide standards within 3 years of plan 
approval. 

On February 9, 1978, the United States 
Court of Appeals for the Sixth Circuit 
remanded to USEPA for its further 
consideration two aspects of the plan. 
Northern Ohio Lung Association v. 
USEPA, 572 F.2d 1182 (6th Cir. 1978). 
The Court held that the plan did not 
comply with the requirements of Section 
110(a)(2)(F) of the Act and did not 
include specific provisions for meeting 
the secondary ambient air quality 
standards for SO>. 

USEPA previously addressed the 
secondary standard portion of the 
remand on October 6, 1981 (46 FR 
49123), and July 26, 1982 (47 FR 32121). 
This notice addresses the portion of the 
sulfur dioxide remand regarding section 
110(a)(2)(F) of the Clean Air Act which 
requires appropriate sources to monitor 
their own emissions. 

On January 27, 1981 (46 FR 8481), 
USEPA approved a significant portion of 
Ohio's sulfur dioxide SIP which replaced 
USEPA’s August 27, 1976, plan. 
(Effective date was subsequently 
delayed until April 13, 1982 (47 FR 
15782)). Amendments were approved by 
USEPA on April 20, 1982 (47 FR 16784), 
and May 13, 1982 (47 FR 20586). The SO, 
plan in Ohio is no longer the Federal 
plan promulgated by USEPA but, in 
most cases, is the revised State SO. 
plan. Therefore, Ohio submitted a 
revision to the SIP to satisfy both 
section 110{a)(2)(F) of the Clean Air Act 
and 40 CFR 51.214 (previously codified 
at 40 CFR 51.19(e)) as they pertain to 
sulfur dioxide emissions, and to address 
the remand from the Sixth Circuit Court 
of Appeals. 


Section 110(a)(2)(F) 

According to section 110, SIPs must 
require the installation of equipment to 
monitor emissions from stationary 


sources, the periodic reporting of such 
emissions, and the correlation of such 
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reports with any emission limitations. 
To implement this provision of section 
110, USEPA promulgated regulations 
identifying the minimum emission 
monitoring requirements (40 CFR Part 
51, Appendix P). For SOz2, continuous 
emission monitoring (CEM) is required 
for the following source categories: 

(1) Fossil fuel-fired steam generators 
greater than 250 Million British Thermal 
Units per hour (MMBTU/HR) which 
have installed SO: pollution control 
equipment, and 

(2) Sulfuric acid plants of greater than 
300 tons per day production capacity. 


(1) Fossil Fuel-Fired Generating Units— 
Ohio SIP 


Currently, there are only two fossil 
fuel-fired steam generating units greater 
than 250 MMBTU/HR that have SO. 
pollution control equipment in Ohio: 
C&SOE Conesville—Units 5 and 6. 
Continuous emission monitoring of SO. 
for Conesville Units 5 and 6 were 
already installed to satisfy New Source 
Performance Standards (NSPS) 
requirements at 40 CFR Part 60, Subpart 
D 


On December 21, 1976 (41 FR 55575), 
and December 22, 1981 (46 FR 62065), 
USEPA delegated authority to 
implement NSPS to Ohio. Because 
Subpart D (fossil fuel-fired generators 
which commenced construction after 
August 17, 1971) and Subpart Da (electric 
utility steam operating units which 
commenced construction after 
September 18, 1978) both require the 
installation and operation of continuous 
emission monitors for SO2, any new 
fossil fuel-fired generator greater than 
250 MMBTU/HR in Ohio will be 
required to have continuous emission 
monitors. 

Any existing source greater than 250 
MMBTU/HR not subject to NSPS which 
alters its compliance method to include 
the use of SO, pollution control 
equipment must install CEM equipment 
consistent with the NOLA remand. For 
any such source, OEPA plans to specify 
the monitoring requirements as part of 
the source’s Permit to Operate. The 
State must also submit any such CEM 
requirement to USEPA as a SIP revision 
request. 

Thus, all existing and future fossil 
fuel-fired generating units in Ohio 
subject to the control requirements of 
Subparts D, and Da, will comply with 
the requirements of section 110(a)(2)(F). 


(2) Sulfuric Acid Plants—Ohio SIP 


As noted in a letter dated September 
5, 1985, from Ohio EPA, there are only 
two sulfuric acid plants with greater 
than 300 tons per day production 
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capacity in Ohio (Coulton Chemical and 
E.I. duPont). This letter is contained in 
the docket for this proposed action. 


A. Coulton Chemical Company 


The State submitted two permits to 
operate (identified as A-Plant and B- 
Plant) for the Coulton Chemical 
Company in Lucas County. The State 
requested that Terms and Conditions 
listed in item 3 of the permits be 
incorporated into the Ohio SIP. 

Condition 3 references a compliance 
time schedule for installing and 
operating continuous emission 
monitoring equipment. The schedule 
requires completion of testing and 
calibration of installed continuous 
emission monitoring within 18 months of 
issuance of the permit for A-Plant and 
by July 3, 1987, for B-Plant. Ohio EPA 
requested USEPA to act on these 
compliance schedules as part of 
Condition 3. Additionally, Condition 3 
requires these facilities to submit 
quarterly reports pursuant to 40 CFR 
Part 51, Appendix P, Paragraph 4 
documenting all instances of sulfur 
dioxide emissions in excess of the 
limitations specified in OAC Rule 3745- 
18-54(X). This rule is identical to the 
currently effective SIP for this source as 
contained in 40 CFR 
52.1881(b)(39)(vi)(B). USEPA finds that 
the continuous emission monitoring 
requirements for SO: in these permits 
satisfy 40 CFR Part 51, Appendix P. 


B. E.l. duPont 


The State submitted a permit to 
operate for the E.I. duPont Fort Hill 
Plant in Miami. The State requested that 
Terms and Conditions listed in 
Condition 3 of the permits be 
incorporated into the Ohio SIP. 
Condition 3 requires the source to 
operate and maintain existing 
equipment to continuously monitor and 
record the SO, emissions from the 
source as required by 40 CFR Part 60.13. 
Additionally, Condition 3 requires this 
facility to submit quarterly reports 
pursuant to 40 CFR Parts'60.7 and 60.84, 
documenting all instances of sulfur 
dioxide emissions in excess of the Ohio 
SIP. The continuous emission monitoring 
requirements for SO, in these permits 
satisfy 40 CFR Part 51, Appendix P. 

As noted above, USEPA delegated 
authority to implement NSPS to Ohio. 
Because 40 CFR Part 60, Subpart.H 
requires the installation and operation 
of continuous emission monitors for SO:, 
any new sulfuric acid production unit in 
Ohio will be required to have 
continuous emission monitors. Thus, all 
existing and future applicable sulfuric 


acid plants in Ohio will comply with the 
requirements of section 110{a)(2)(F). 


USEPA Action 


On April 30, 1986, Ohio EPA 
submitted a draft revision to the Ohio 
SIP in the form of operating permits for 
Coulton Chemical and for E.L duPont. 
On December 24, 1986, a notice was 
published in the Federal Register (51 FR 
46693) proposing to approve this 
revision. The notice stated that in order 
for USEPA to approve this revision in 
final, the State must submit a final plan 
which was identical to the draft plan. 
On May 5, 1987, the State submitted the 
final plan which is in the form of 
operating permits for Coulton Chemical 
and E.I. duPont. The final operating 
permits for these facilities contain CEM 
requirements which are substantially 
identical to the draft permits that 
USEPA proposed to approve. 
Additionally, no public comments were 
received during the public comment 
period on USEPA's proposed action. 

USEPA is approving the requirements 
for SO2 continuous emission monitors in 
the operational permits for Coulton 
Chemical and E.I. duPont as a revision 
to the Ohio SIP. These SIP revisions, 
coupled with Ohio's NSPS delegation, 
satisfy the requirements of section 
110(a)(2)(F) for the SO. SIP and respond 
to the NOLA remand. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by March 20, 1989. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) Identification of subjects 
for Part 52. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Incorporation by 
reference, Sulfur oxides. 


Note: Incorporation by reference of the 
State Implementation Plan for the State of 
Ohio was approved by the Director of the 
Federal Register on July 1, 1982. 

Dated: October 28, 1988. 

Lee M. Thomas, , 


Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Ohio—Subpart KK 
Title 40-of the Code.of Federal 
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Regulations, Chapter I, Part 52, is 
amended as follows: 
1. The authority citation for Part 52 
continues to read as follows: 
Authority: 42 U.S.C. 7401-7462 


2. Section 52.1870 is amended by 
adding new paragraph (c){78) to read as 
follows: 

§ 52.1870 identification of pian. 

(c) S&S @'@ 

(78) On April 30, 1986, (draft) and on 
May 5, 1987, (final) the Ohio 
Environmental Protection Agency 
(OEPA) submitted a revision request to 
Ohio’s sulfur dioxide SIP. The revision 
was in the form of Permits to Operate 
for the Coulton Chemical Plant in 
Toledo, Ohio, and the E.L duPont de 
Nemours and Company facility in 
Miami, Ohio. The permits require the 
installation and operation of continuous 
emission monitors for sulfur dioxide at 
these facilities, and the reporting of 
monitoring data. 

(i) Incorporation by reference. 

(A) Special Term and Condition No. 3 
of Permit to Operation No. 
0448020014P001 for Coulton Chemical 
Corporation, effective January 3, 1986, 
Permit to Operate No. 0448020014P002 
for Coulton Chemical Corporation, 
effective March 25, 1986. 

(B) Special Term and Condition No. 3 
of Permit to Operate No. 1431350817P001 
for E.I. duPont de Nemours and 
Company (Fort Hill Plant), effective 
March 2, 1984. 

(ii) Additional material 

(A) September 5, 1985, letter from 
Charles M. Taylor, Chief, Division of Air 
Pollution Control, Ohio Environmental 
Protection Agency; to Steve Rothbiatt, 
Chief, Air and Radiation Branch, U.S. 
Environmental Protection Agency. 

3. Section 52.1881 is amended by 
adding new paragraph (a)}(10) to read as 
follows: 

§ 52.1881 Control strategy: Sulfur oxides 
(sulfur dioxide). 

(a) ** « 

(10) Approval—USEPA approves 
Condition #3 of the permits for the 
Coulton Chemical Plant in Toledo and 
the E.L duPont de Nemours and 
Company plant in Miami, Ohio. This 
condition requires the installation and 
operation of continuous emission 
monitors for sulfur dioxide. 


* * * * a 


[FR Doc. 89-1063 Filed 1-13-89; 8:45. am} 
BILLING CODE 6560-50-M 
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40 CFR Part 52 
[FRL-3478-7) 


Approval and Promuigation of State 
implementation Plans; Utah; Visibility 
Protection 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rulemaking. 


summary: In this action, EPA is 
approving the general plan requirements 
and long-term strategies (LTS) for 
visibility protection in a revision to the 
Utah State Implementation Plan (SIP). 
This action is a result of rulemaking on 
November 24, 1987 (52 FR 45132), at 
which EPA disapproved SIPs of states 
which failed to comply with the 
provisions of 40 CFR 51.302 (visibility 
general plan requirements) and 51.306 
(visibility LTS). EPA also incorporated 
these Federal plans and regulations into 
the SIPs of these states. 

The Governor of Utah submitted a SIP 
revision for visibility protection on 
December 11, 1987. Review of the plan 
indicates that Utah has met the criteria 
of 40 CFR 51.302 and 51.306, and that 
these revisions will replace the Federal 
plans and regulations in the Utah 
Visibility SIP. 

DATES: This action will be effective on 
March 20, 1989, unless notice is received 
by February 16, 1989 that someone 
wishes to submit adverse or critical 
comments. 


ADDRESSES: Copies of the State 
submittal are available for public 
inspection between 8:00 a.m. and 4:00 
p.m., Monday through Friday, at the 
following locations: 

Environmental Protection Agency, 
Region VIII, Air Programs Branch, 999 
18th Street, Suite 500, Denver, 
Colorado 80202-2405. 

Environmental Protection Agency, 
Public Information Reference Unit, 
Waterside Mall, 401 M Street SW., 
Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

Michael Silverstein, Air Programs 

Branch, Environmental Protection 

Agency, Region VIII, 999 18th Street, 

Suite 500, Denver, Colorado 80202-2405, 

(303) 293-1769, (FTS) 564-1769. 

SUPPLEMENTARY INFORMATION: 


Background 

Section 169A of the Clean Air Act 
(Act), 42 U.S.C. 7491, requires visibility 
protection for mandatory Class I Federal 
areas where EPA has determined that 
visibility is an important value. 
(“Mandatory Class I Federal areas” 
(hereinafter Class I areas) are certain 
national parks, wilderness areas, and 


international parks, as described in 
section 162(a) of the Act, 42 U.S.C. 
7472(a), 40 CFR 81.400-81.437.) Section 
169A specifically requires EPA to 
promulgate regulations requiring certain 
states to amend their State 
Implementation Plans (SIPs) to provide 
for visibility protection. 

On December 2, 1980, EPA 
promulgated the required visibility 
regulations in 45 CFR Part 80084, 
codified at 40 CFR 51.300 et seg. It 
required the states to submit their 
revised SIPs to satisfy those provisions 
by September 2, 1981. (See 45 FR 80091, 
codified at 40 CFR 51.302(a)(1).) That 
rulemaking resulted in numerous parties 
seeking judicial review of the visibility 
regulations. In March 1981, the court 
stayed the litigation, pending EPA action 
on related administrative petitions for 
reconsideration of the visibility 
regulations filed with the Agency. 

In December 1982, the Environmental 
Defense Fund (EDF) filed suit in the U.S. 
District Court for the Northern District 
of California alleging that EPA failed to 
perform a nondiscretionary duty under 
section 110{c) of the Act to promulgate 
Visibility SIPs. Part of the negotiated 
Settlement Agreement between EPA and 
EDF required EPA to determine the 
adequacy of State Visibility SIPs to meet 
the general plan provisions including 
implementation control strategies (40 
CFR 51.302), integral vista protection (40 
CFR 51.302-51.307), and LTS (40 CFR 
51.306). The Settlement Agreement 
required EPA to propose and promulgate 
Federal Visibility SIPs (hereinafter 
Federal Implementation Plans (FIPs)) to 
remedy any deficiencies on a specified 
schedule. On January 23, 1986 (51 FR 
3046), EPA preliminarily determined that 
the SIPs of 32 states (including Utah) 
were deficient with respect to the 
visibility provisions. 

The EPA and the plaintiffs negotiated 
revisions to the Settlement Agreement 
which extended the deadlines for 
proposing FIPs to remedy the 
deficiencies. Under this revised 
agreement, EPA must propose and 
promulgate FIPs to address the 
deficiencies relating to the general plan 
requirements and LTS, and can defer 
proposing and promulgating FIPs to 
remedy deficiencies related to 
impairment which the Federal Land 
Managers (FLMs) have certified to EPA. 

On March 12, 1987 (52 FR 7802), EPA 
proposed to disapprove the SIPs of 32 
states (including Utah) for failing to 
meet the general plan and LTS 
requirements of 40 CFR 51.302 and 
51.306, and to incorporate these Federal 
regulations into each State’s SIP. The 
states were given the opportunity to 
avoid promulgation, if they submitted 
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SIP revisions to EPA by August 31, 1987. 
Additionally, the EPA proposed to defer 
a decision on the necessity of a best 
available retrofit technology (BART) 
review for Canyonlands National Park, 
Utah, pending the development of 
additional monitoring information to 
determine the source(s) of impairment. 

On November 24, 1987, EPA 
disapproved SIPs for states (including 
Utah) which failed to meet the 
requirements of 40 CFR 51.302 and 
51.306. EPA also incorporated these 
Federal regulations into the SIPs of 
these states. 

On December 11, 1987, Utah submitted 
a SIP revision pertaining to the general 
plan requirements and the LTS for 
visibility protection in Class I areas. 
Utah has deferred a BART review for 
Canyonlands National Park pending 
further information. Additionally, the 
December 11, 1987, submittal revises 
§ 16.1 of Utah’s SIP by providing for a 
review of the Visibility SIP every three 
years. (EPA had originally approved an 
annual review of the Visibility SIP (51 
FR 19550, May 30, 1986, final rulemaking; 
50 FR 46782, November 13, 1985, 
proposed rulemaking).) This submittal 
appears to meet the requirements of 40 
CFR 51.302 and 51.306. Final approval of 
this submittal would replace the Federal 
visibility plans and regulations 
pertaining to the LTS and general 
provisions in Utah's SIP. 

Earlier drafts of this submittal 
provided for visibility protection of 
integral vistas that are identified by the 
FLMs. The State has chosen not to list 
scenic views (integral vistas) or 
establish the mechanism to protect these 
views from impairment. Utah’s submittal 
meets the requirements of 40 CFR 51.304. 


Affected Areas 


The following areas in Utah are Class 
I areas where visibility is an important 
value: 


Arches National Park 

Bryce Canyon National Park 
Canyonlands National Park 
Capitol Reef National Park 
Zion National Park 


General Plan Requirements 
A. Requirements 


The visibility regulations provide 
general plan requirements for the 
Visibility SIPs. The general plan 
requirements of 40 CFR 51.302(c) require 
that the SIPs include: (1) An assessment 
of visibility impairment and a discussion 
of how each element of the plan relates 
to the national goal; (2) emission 
limitations, or other control measures, 
representing BART for certain sources; 
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(3) provisions to protect integral vistas; 
(4) provisions to address any existing 
impairment certified by the FLM; and (5) 
a long-term (10 to 15 year) strategy for 
making reasonable progress toward the 
national goal. 

The Utah Visibility SIP reiterates 
these general plan requirements in 
§§ 16.2 (“Background”) and 16.3 
(“Visibility Protection”) with the 
exception of (3) above, “provisions to 
protect integral vistas”. Utah has chosen 
not to list integral vistas or establish the 
mechanism to protect integral vistas 
from impairment. 


B. Control Strategies 


The regulations establish the 
following process for developing control 
strategies to remedy existing 
impairment. First, the State or the FLM 
identifies the Class I areas where 
visibility impairment exists. The 
regulations require the State to address 
in the SIP any impairment which has 
been certified at least 6 months prior to 
SIP submittal. (See 40 CFR 51.302(c)(4).) 

In identifying existing facilities which 
cause or contribute to the visibility 
impairment, the regulations require the 
State to adopt control strategies only to 
remedy impairment which has been 
reasonably attributed to a specific 
source or group of sources. Although the 
FLMs may provide the State with a list 
of sources suspected of causing any 
existing impairment in the certification, 
the responsibility of identifying sources 
is the State's. (See 45 FR 80086, col. 3, 
and 40 CFR 51.302(c)(4)(i).) 

The State is required to perform a 
BART analysis for any existing 
stationary facility which has been 
identified as causing impairment in a 
Class I area. The State determines 
BART on a case-by-case basis, taking 
into account the technology available, 
the costs of compliance, the energy and 
non-air quality environmental impacts 
of compliance, the remaining useful life 
of the source, and the degree of 
improvement that can be anticipated to 
result from the use of the controls. The 
State must adopt emission limitations 
representing BART which must be 
installed as expeditiously as practical, 
but no later than five years from SIP 
approval. (See 40 CFR 51.302(c)(4).) 

The State is not required to adopt 
emission limitations representing BART 
if, for example, retrofit controls do not 
exist or are not anticipated to result in 
improvements in visibility. (See 45 FR 
80087, col. 1.) However, if a source has 
not been subject to BART because 
control technologies do not exist, and if 
the Administrator determines that new 
technologies are available which would 
more effectively control that pollutant, 


the State must reanalyze for BART at 
that time. (See 40 CFR 51.302(c)(4)(v).) 

Under 40 CFR 51.303, sources may 
apply to the Administrator of EPA for 
exemptions from BART if they can 
demonstrate that their emissions do not 
cause “significant” visibility 
impairment. The concurrence of the 
State and the FLM must be obtained 
before an exemption is granted. 

The regulations do not specify 
methods other than visual observation 
for characterizing visibility impairment. 
However, if a State is to adequately and 
timely address existing visibility 
impairment, a thorough characterization 
may be necessary. The EPA is aware 
that it, or the State, may find that the 
impairment cannot be attributed to 
specific sources and therefore cannot be 
addressed under the existing visibility 
regulations. (See 52 FR 7804, col. 1.) 

A thorough characterization is 
important when a BART analysis is 
conducted, so that the anticipated 
improvements in visibility may be 
estimated. The State or EPA may find 
that the impairment is attributable to 
minor stationary sources or to emissions 
from prescription fires. In these cases, 
the need for a control strategy to remedy 
the impairment is assessed as part of the 
LTS rather than BART. (See 52 FR 7804, 
col. 1.) 

The Utah Visibility SIP, § 16.6 
(“Existing Source Visibility Impact and 
BART”) contains provisions which 
address the development of these 
control strategies. (A significant amount 
of detail on the development of Federal 
control strategies is contained in 52 FR 
7802 (March 12, 1987).) 


C. Assessment of Visibility Impairment 


The EPA reviewed the information 
provided by the Department of Interior 
(DOI) to determine if impairment (1) 
appeared to occur in Utah's Class I 
areas, and (2) if impairment was a type 
which may be traceable to specific 
sources. 

The information provided by the 
FLMs indicated that one Class I area in 
Utah—Canyonlands National Park—is 
experiencing visibility impairment 
within the park boundaries which may 
be traceable to specific sources. 

The EPA is aware that the FLMs may, 
in the future, provide additional 
information on this impairment which 
would allow EPA or a State to attribute 
it to a specific source. In such cases, the 
information would be reviewed under 
the procedures described above and 
addressed in the periodic review of the 
LTS discussed below. 
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Long-term Strategy 
A. Requirements 


The regulations require that the LTS 
be a 10 to 15 year plan for making 
reasonable progress toward the national 
goal. The LTS must cover any existing 
impairment that the FLM certified at 
least six months before plan submission. 
ALTS must be developed which covers 
each Class I area within the State and 
each Class I area in another State that 
may be affected by sources within the 
State. The strategy must be coordinated 
with existing plans and goals for a Class 
I area including those of the FLMs. The 
strategy must state with reasonable 
specificity why it is adequate for making 
reasonable progress toward the national 
goal. The LTS and SIP must provide for 
the review of the impact of new sources 
as required by 40 CFR 51.307. The State 
must consider at a minimum the 
following six factors in the LTS: (1) 
Emission reductions due to ongoing air 
pollution control programs; (2) 
additional emission limitations and 
schedules for compliance; (3) measures 
to mitigate the impacts of construction 
activities; (4) source retirement and 
replacement schedules; (5) smoke 
management (techniques for agricultural 
and forestry management purposes, 
including such plans as currently exist 
within the State for these purposes); and 
(6) enforcement of emission limitations 
and control measures. 

The SIP must include a statement as 
to why these factors were or were not 
addressed in developing the LTS. 

The State must commit to periodic 
review of the SIP on a schedule not less 
frequent than every three years. A 
periodic report must be developed in 
consultation with the FLMs and must 
contain the following: (1) Progress 
achieved in remedying existing 
impairment; (2) the ability of the LTS to 
achieve reasonable progress toward the 
national goal; (3) any change in visibility 
conditions since the last report or since 
plan approval; (4) additional measures, 
including the need foir SIP revisions, 
that may be necessary to achieve 
progress toward the national goal; (5) 
the progress achieved in implementing 
BART and meeting other schedules laid 
out in the LTS; (6) the impact of any 
exemption granted. 


B. Remedies 


The existing visibility regulations are 
designed to address impairment which 
can be traced to specific sources and 
EPA is deferring action on such existing 
impairment. Therefore, the Federal LTS 
is limited to the prevention of future 
impairment. It establishes a mechanism 
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to address any additional impairment 
which may be certified in the future. 
Although EPA intends for these 
discussions to be the Federal remedy, 
each State must develop its own LTS 
when developing its Visibility SIP. 


1. Ongoing Air Pollution Control 
Programs 


The regulations require that each LTS 
provide for the review of the potential 
impact on visibility of new major 
stationary sources or major 
modifications in accordance with 40 
CFR 51.307. The regulations further 
require that each SIP contain a 
discussion of the effect of on-going air 
pollution control programs on remedying 
existing and preventing future 
impairment of visibility. 

The Utah Visibility SIP has met this 
requirement; EPA approved the Utah 
NSR program for visibility protection on 
May 30, 1986 (51 FR 19550). 


2. Smoke Management Practices 


The FLMs have not specifically 
identified smoke from prescribed fires 
as a cause of impairment in the Class I 
areas. Nonetheless, EPA believes that 
this could be a significant cause of 
impairment in certain Class I areas. 

Utah commits to negotiate with the 
FLMs to include a review for visibility 
impacts on Class I areas due to smoke 
from prescribed burning. Utah's plan 
requires that the impacts of prescribed 
burning on visibility be reduced or 
mi 


3. Future Certifications of Impairment 


Under the revised Settlement 
Agreement, EPA must address existing 
deficiencies in Visibility SIPs. Thus, EPA 
has only addressed the certifications of 
impairment in Class I areas made by the 
FLMs prior to June 1, 1986. The EPA is 
aware, however, that information may 
become available which indicates the 
existence of additional visibility 
impairment within the Class I areas or 
which may allow EPA or the State to 
attribute impairment to a specific source 
which could not be addressed at this 
time. A discussion of how any future 
impairment will be addressed may be 
found in 40 CFR 51.302(c). 

4. Existing Visibility Impairment 

Since the EPA deferred action on the 
requirements to address existing 
visibility impairment, discussions 
related to source impact (such as 
additional emission limitations, source 
retirement and replacement, 
construction activities, and 
enforceability of emission limitations) 
are not required in the SIPs at this time. 
However, Utah has chosen to establish 


the mechanism for addressing existing 
visibility impairment, and implementing 
BART once an existing source(s) has 
been identified as causing visibility 
impairment in a Class I area. 

The Utah Visibility SIP includes 
provisions which address Federal LTS 
requirements in § 16.8 (“Long Term Plan 
to Show Toward Improved 
Visibility”). Additional information and 
detail concerning the Federal LTS 
requirements is contained in 52 FR 7802 
(March 12, 1987). 


Summary of Action 


The December 11, 1987, submittal by 
the Governor of Utah includes an 
adequate visibility plan to meet the 
general plan requirements and LTS of 40 
CFR 51.302 and 51.306 and the criteria 
discussed in 52 FR 45132. (One should 
reference March 12, 1987, 52 FR 7802, for 
additional information.) The State 
commits to a review of the Visibility SIP 
every three years, making any changes 
deemed necessary. The SIP, therefore, 
has established the commitment to 
review the visibility requirements listed 
in 40 CFR Part 51 Subpart P—Protection 
of Visibility. The submittal will replace 
the Federal plans and regulations of 40 
CFR 51.302 and 51.306 in Utah's SIP. 

EPA is publishing this action without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
60 days from the date of the Federal 
Register notice unless, within 30 days of 
its publication, notice is received that 
adverse or critical comments will be 
submitted. 

If such notice is received, this action 
will be withdrawn before the effective 
date by publishing two subsequent 
notices. One notice will withdraw the 
final action and another will begin a 
new rulemaking by announcing a 
proposal of the action and establishing a 
comment period. If no such comments 
are received, the public is advised that 
this action will be effective (60 days 
from publication). 


Final Action 


EPA hereby approves the revisions in 
the Utah Visil»ility SIP for general plan 
and LTS requirements. With such 
approval EPA is removing the federal 
requirements in the Utah SIP, 40 CFR 
52.2347. 

EPA finds good cause exists for 
making the action taken in this notice 
immediately effective because the 
implementation plan revisions are 
already in effect under State law or 
regulation and EPA's approval poses no 
additional regulatory burden. 
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Under 5 U.S.C. section 605(b), I certify 
that this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities. 
(See 46 FR 8709.) 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of - 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by (March 20, 1989). 
This action may not be challenged later 
in proceedings to enforce its 
requirements. (See 307(b)(2).) 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Particulate 
matter, Incorporation by reference. 

Note: Incorporation by reference of the 
State Implementation Plan for the State of 
Utah was approved by the Director of the 
Federal Register on July 1, 1982. 

Date: November 2, 1988. 
Lee M. Thomas, 
Administrator. 

Part 52 Chapter I, Title 40 of the Code 
of Federal Regulations is amended as 
follows: 


PART 52—[ AMENDED] 


Subpart TT—Utah 


1. The authority citation for Part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 


2. Section 52.2320 is amended by 
adding paragraph (c)(21) to read as 
follows: 

§ 52.2320 Identification of pian. 

(c) > @ © 

(21) A revision to the SIP was 
submitted by the Governor on December 
11, 1987, for visibility general plan 
requirements and long-term strategies. 

(i) Incorporation by reference. 

(A) Letter dated December 2, 1988, 
from the Utah Bureau of Air Quality to 
the U.S. Environmental Protection 
Agency, Region VIII. 

(B) A revised section 16, Visibility 
Protection, of the Utah SIP was adopted 
on November 12, 1987, except for the 
first three paragraphs of § 16.1, the fifth 
and sixth paragraph of § 16.4, and the 
second and third paragraphs of § 16.5. 


§ 52.2347 [Removed] 


3. Section 52.2347 is removed. 
[FR Doc. 89-1064 Filed 1-13-89; 8:45 am] 
BILLING CODE 6560-50-M 
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FEDERAL COMMUNICATION 
COMMISSION, 


47 CFR Part 2 
[General Docket 87-212; FCC 88-412] 


Equipment Authorization Procedures 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: This action amends the 
equipment authorization procedures to 
reduce application filing requirements, 
simplify equipment identification and 
labeling requirements and improve the 
efficiency of the equipment sampling 
procedures. 
EFFECTIVE DATE: February 21, 1989. 
ADDRESS: Federal Communications 
Commission, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Paul Marrangoni, telephone (202) 653- 
8107. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Report 
and Order in General Docket 87-212, 
adopted December 15, 1989, released 
January 5, 1989. The full text of the 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractors, 
International Transcription Service, 
(202) 857-3800, 2100 M Street NW., Suite 
140, Washington DC 20037. 
Summary of Report and Order 

1. In the Notice of Proposed Rule 
Making (Notice) in General Docket 87- 
212, adopted June 4, 1987, FCC 87-204, . 
the Commission proposed to amend the 
equipment authorization provisions of 
Part 2 of its rules to discontinue the use 
of the manufacturer code as part of the 
FCC identification code, delete the 
requirement of file an application with 
the Commission when trade names are 
changed or added, delete the 
requirement to-indicate the country of 
origin on the FCC label for products not 
produced in the United States, and 
permit a less restrictive format for the 
FCC equipment authorization label. In 
addition, modifications were proposed 
in the Commission's equipment 
sampling program and in the time period 
within which a grantee must report 
changes in name and/or address. 
Finally, new administrative Sections, as 
well as editorial amendments to 
§§ 2.910. 2.954 and 2.1043(b) and (d), 
were proposed. 


2. While most of the commenters were 
supportive of the proposed amendments, 
several opposed discontinuing the use of 
the manufacturer code. These parties 
argued that the manufacturer code 
serves to encourage manufacturers to be 
more compliant with the Commission's 
technical standards and is necessary for 
the Commission's enforcement program. 
The Commission concluded that the 
manufacturer code is not necessary for 
compliance or enforcement proposes. 
Accordingly, it deleted the manufacturer 
code from the FCC identification code 
and eliminated the requirement for filing 
a new equipment authorization 
application whenever a grantee uses a 
new manufacturer to produce a device 
that has been authorized previously. 

3. Some commenters also believed 
that the requirement for indicating the 
country of origin on the FCC label 
should be retained so that prospective 
buyers could easily identify products not 
produced in the United States. The 
Commission stated that while it 
understands these concerns, the U.S. 
Customs Service, which is the agency 
with primary responsibility for matters 
relating to identification of foreign 
products, has adequate regulations to 
address these concerns. The 
Commission found no communications 
policy need for separate country of 
origin labeling requirement and delete 
the existing rule in this regard. The 
Commission also deleted the 
tequirement that grantees circumscribed 
the information on the FCC label with a 
line and permitted grantees to combine 
the FCC label with other labeling 
information so long as that label is 
affixed to the exterior of the device. 

4. With regard to modification of the 
Commission's equipment sampling 
procedures, several commenters 
suggested that 60 days would be a more 
appropriate time period for submission 
of equipment in response to FCC 
requests for samples than the 30 day 
period proposed in the Notice. Several 
parties also proposed that the 
Commission accept written responses in 
lieu of the requested equipment samples 
in certain cases. The Commission 
adopted the 60 day time period for 
submission of samples suggested by the 
commenters. It found that the longer 
period is necessary to allow grantees to 
complete internal activities involved in 
submitting a sample and to allow 
grantees with inventory problems to 
make a unit of a device available for 
testing. However, the Commission 
decided not to accept written responses 
in lieu of the requested sample because 
to do so would negate the intent of this 
rule, i.e., to obtain the timely submission 
of an equipment sample for testing. 
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However, the Commission stated that in 
extenuating circumstances it may 
specify a lesser time period for grantees 
to submit requested samples and upon a 
good cause showing, it may consider 
requests for extensions of time. 

5. In the Notice the Commission 
requested comment on a proposed 
sampling procedure whereby a 
Commission representative would select 
a specific sample of a grantees 
equipment for compliance testing. The 
commenters generally opposed this 
proposal arguing that it would subject 
the grantees to problems involving 
inventory availability. While the 
Commission was not convinced that the 
issues raised were insurmountable, it 
was persuaded not to adopt the 
proposed sampling procedure at this 
time. Fhe Commission concluded that in 
the absence of evidence indicating the 
test samples submitted by the grantees 
are not representative of the devices 
being marketed, the burden that would 
be imposed by having a Commission 
representative select samples is not 
warranted. The Commission stated that 
it will continue to use its current 
procedure for obtaining samples. 

6. The Commission also made several 
administrative changes to its rules for 
equipment authorization. The first was 
to add a new § 2.910 to the rules to 
indicate the correct mailing address for 
the submission of equipment and/or test 
samples to the Commission. The second 
administrative change was to modify 
§ 2.934, which addresses changes in the 
name of the grantee, by requiring that 
changes in the grantee name and /or 
address be filed with the Commission no 
later than 30 days after the change 
occurs. The third change was to revise 
§ 2.954 to clarify that identification used 
on equipment subject only to 
verification is not to be of a type and 
format that could be confused with the 
FCC Identifier used on certified, 
notified, type accepted, or type 
approved equipment. The final 
administrative rule change was to revise 
§ 2.1043(b) and (d), which address 
permissive changes in certified 
equipment, to more accurately reflect 
the new FCC equipment labeling 
requirements adopted in this proceeding. 


Regulatory Flexibility Final Analysis 


7. Pursuant to 5 U.S.C. 601 et seq., the 
Commission’s Final Regulatory 
Flexibility Analysis is: 

IL Need and Purpose of This Action 

The regulations adopted herein are 
intended to relieve applicants for 


equipment authorization from 
unnecessary application filing and 
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increase the grantee’s flexibility when 
labeling equipment. The administrative 
and equipment sampling rules adopted 
herein are intended to increase the 
efficiency of our equipment 
authorization and sampling procedures. 
II. Summary of Issues Raised by the 
Public Comments in Response to the 
Regulatory Flexibility Analysis 


No comments were received that 
specifically addressed the Initial 
Regulatory Flexibility Analysis in this 
proceeding. Moreover, our action 
imposes no new reporting or record 
keeping requirements. There should be a 
savings to the grantee of approximately 
26,400 hours by the elimination of the 
application filing requirements in this 
gE Ee as well as $700,000 in filing 
ees. 


III. Significant Alternatives 


The Commission considered all the 
alternatives in this proceeding, and 
considered all timely filed comments 
directed to the various issues in the 
Notice. After carefully weighing all 
aspects of this proceeding, the 
Commission has adopted the most 
reasonable course under the mandate of 
the Communications Act of 1934, as 
amended. 


Paperwork Reduction Act Statement 


8. The proposal contained herein has 
been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to decrease the information 
collection burden which the commission 
imposes on the public. This proposed 
reduction in information collection 
burden is subject to approval by the 
Office of Management and Budget as 
prescribed by the Act. 

Ordering Clauses 

9. It is ordered that, pursuant to the 
authority contained in sections 4{i), 302 
and 303(r) of the Communications Act of 
1934, Part 2 of Chapter 1 of Title 47 of 
the Code of Federal Regulations Js 
Amended as set forth below. It is further 
ordered, That this proceeding is 
terminated. 


List of Subjects in 47 CFR Part 2 
Equipment authorization. 
47 CFR Part 2 is amended as follows: 


PART 2—{ AMENDED] 


10. The authority citation for Part 2 is 
revised to read as follows: 

Authority: Sec. 4, 302, 303, and 307 of the 
Communications Act of 1934, as amended, 47 
U.S.C. Sections 154, 302, 303, and 307, unless 
otherwise noted. 


11. All authority citations contained in 
I, J. and K are removed. 
12. A new § 2.910 is added to read as 
follows: 


§ 2.910 Submittal of equipment 
authorization application or information to 
the Commission. 

(a) Applications and Fees for 
equipment authorization shall be 
submitted to the FCC, 1919 M Street 
North West, Washington DC 20554-1300, 
unless otherwise directed. 

(b) Any information or equipment 
samples requested by the commission 
pursuant to the provisions of Subpart J 
of this Part shall, unless otherwise 
directed, be submitted to the FCC, 
Autorization and Evaluation Division, 
7434 Oakland Mills Road, Columbia, MD 
21046. 

13. A new §2.924 is added to read as 
follows: 


The grantee of an equipment 
authorization may market devices 
having different model/type numbers, or 
trade names without additional 
authorization provided such devices are 
electrically identical and the equipment 
bears an FCC Identifier validated by a 
grant of equipment authorization. 

14. In § 2.925, paragraphs (a) and 
(b)(1) are revised to read as follows: 


§2.925 Identification of equipment. 

(a) Each equipment covered in an 
application for equipment authorization 
shall bear a nameplate or label listing 
the following: 

(1) FCC Identifier consisting of the 
two elements in the exact order 
specified in § 2.926. The FCC Identifier 
shall be preceded by the term “FCC ID” 
in capital letters on a single line, and 
shall be of a type size large enough to be 
legible without the aid of magnification. 


FCC ID XXX123. XXX—Grantee 
Code 123—Equipment Product Code 


(2) Any other statements or labeling 
requirements imposed by the rules 
governing the operation of the specific 
class of equipment, except that such 
statement(s) of compliance may appear 
on a separate label at the option of the 
applicant/grantee. 

(3) Equipment subject only to 
registration will be identified pursuant 
to ay: 68 of this chapter. 

( ) s**t 

(1) Separate FCC Identifiers may be 
assigned to a device consisting of two or 
more sections assembled in a common 
enclosure, but constructed on separate 
sub-units or circuit boards with 
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independent frequency controlling 
circuits. The FCC Identifier assigned to 
any transmitter section shall be 
preceded by the'term “TX FCC ID”, the 
FCC Identifier assigned to any receiver 
section shall be preceded by the term 
“RX FCC ID” and the identifier assigned 
to any remaining section(s) shall be 
preceded by the term “FCC ID”. 


* * * om * 


15. In § 2.926, paragraphs (a), (b), (c) 
and (d) are revised as follows: 


§2.926 FCC Identifier. 

(a) A grant of equipment authorization 
issued by the Commission will list the 
validated FCC Identifier consisting of 
the grantee code assigned by the FCC 
pursuant to paragraph (b) of this section, 
and the equipment product code 
assigned by the grantee pursuant to 
paragraph (c) of this section. See § 2.925. 

(b}) The grantee code assigned 
pursuant to paragraph (c) of this section 
is assigned permanently to applicants/ 
grantees and is valid only for the party 
specified as the applicant/grantee in the 
code assignment(s). 

(c) A grantee code will have three 
characters consisting of Arabic 
numerals, capital letters, or combination 
thereof. A prospective grantee or his 
authorized representative may submit a 
written request to the Commission for 
assignment of a grantee code at any 
time. However, it is preferred that 
grantee codes be requested prior to 
filing applications for equipment 
authorization. If a grantee code is not 
requested in advance, one will be 
assigned at the time an application is 
received by the FCC Laboratory and the 
applicant will be notified to make any 
necessary label revisions in order to 
comply fully with application procedural 
rules. 

(1) After assignment of a grantee code 
each grantee will continue to use the 
same grantee code for subsequent 
equipment authorization applications. 
In the event the grantee name is 
changed or ownership is transferred, the 
circumstances shall be reported to the 
Commission so that a new grantee code 
can be assigned, if appropriate. See 
§§ 2.934 and 2.935 for additional 
information. 

(d) The equipment product code 
assigned by the grantee shall consist of 
a series of Arabic numerals, capital 
letters or a combination thereof, and 
may include the dash or hyphen (-). The 
total of Arabic numerals, capital letters 
and dashes or hyphens shall not exceed 
14 and shall be one which has not been 
previously used in conjunction with: 

(1) The same grantee code, or 
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(2) An application denied pursuant to 
§ 2.919 of this chapter. 


7 * * * 


§2.929 [Removed] 

16. In § 2.929 paragraph (b)(3) is 
removed. 

17. Section 2.934 is revised to read as 
follows: 


§ 2.934 Change in name and/or address of 
grantee. 

Whenever there is a change in the 
name and/or address of the grantee of 
an equipment authorization, written 
notice of such change(s) shall be filed 
within 30 days after the grantee starts 
using the new name and/or address, in 
order for the Commission to update its 
records of grantee names, addresses and 
grantee codes. See § 2.910(b). 

18. A new § 2.946 is added to read as 
follows: 


§ 2.946 Penalty for failure to provide test 
samples and data. 

(a) Any party holding a grant of 
equipment authorization issued by the 
Commission, or who markets equipment 
subject to the provisions of this chapter 
shall provide test samplefs) or data 
upon request by the Commission. 
Failure to comply with such request 
within 60 days may be cause for 
forfeiture, pursuant to § 1.80 of Part 1 of 
this chapter, or other administrative 
sanctions such as suspending action on 
any applications for equipment 
authorization submitted by such party 
while the matter is being resolved. 

(b) In the case of equipment involving 
harmful interference or safety of life or 
property, the Commission may specify 
that test samples be submitted within 
less than 60 days, but not less than 14 
days. Failure to comply within the 
specified time period will be subject to 
the sanctions specified in paragraph (a). 

(c) The Commission may consider 
extensions of time upon submission of a 
showing of good cause. 

19. Section 2.954 is revised to read as 
follows: 


§2.954 identification. 


Devices subject only to verification 
shall be uniquely identified by the 
person responsible for marketing or 
importing the equipment within the 
United States. However, the 
identification shall not be of a format 
which could be confused with the FCC 
Identifier required on certificated, 
notified, type accepted or type approved 
equipment. The importer or 
manufacturer shall maintain adequate 
identification records to facilitate 
positive identification for each verified 
device. 


§ 2.1035 [Removed] 

20. Section 2.1035 is removed. 

21. In § 2.1043, paragraphs (b} and (d) 
are revised to read as follows: 


§ 2.1043 Changes in certified equipment. 


(b) Two classes of permissive changes 
may be made in certificated equipment 
without requiring a new application for 
and grant of certification. Neither class 
of change shall result in a change in 
identification. 

(d) A modification which results in a 
change in the identification with or 
without change in circuitry requires a 
new application for, and grant of 
certification. If the changes affect the 
characteristics required to be reported, a 
complete application shall be filed. If the 
characteristics required to be reported 
are not changed the abbreviated 
procedure of § 2.933 may be used. 

22. Section 2.1300 is revised to read 
as follows: 


§2.1300 Cross reference. 

The general provisions of this part, 
§§ 2.909, 2.923, 2.929, 2.935, 2.936, and 
2.946 shall apply to applications for and 
grants of registration for telephone 
terminal equipment pursuant to Part 68 
of this Chapter. 

Federal Communications Commission 
Donna R. Searcy, 

Secretary. 

[FR Doc. 89-647 Filed 1-13-89; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 88-51; RM-6265] 


Radio Broadcasting Services; 
Warrenton, GA 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


sumMARY: The Commission, at the 
request of Harold Hinsley, allots 
Channel 226A to Warrenton, Georgia, as 
the community's first local FM service. 
Channel 226A can be allotted to 
Warrenton in compliance with the 
Commission's minimum distance 
separation requirements without the 
imposition of a site restriction. The 
coordinates for this allotment are North 
Latitude 33-24-24 and West Longitude 
82-39-42. With this action, this 
proceeding is terminated. 

DATES: Effective February 21, 1989, the 
window period for filing applications 
will open on February 22, 1989, and 
close on March 24, 1989. 


1699 


FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's First 
Report and Order, MM Docket No. 88- 
51, adopted November 18, 1988, and 
released January 6, 1989. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—[ AMENDED] 


1. The authority citation for Part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202(b), the FM Table of 
Allotments for Georgia is amended by 
adding the following entry, Warrenton, 
Channel 226A. 

Federal Communications Commission. 
Steve Kaminer, 


Deputy Chief. Policy and Rules Division, 
Mass Media Bureau. 


[FR Doc. 89-990 Filed 1-13-89; 8:45 am] 
BILLING CODE 6712-01-™ 


47 CFR Part 73 

[MM Docket No. 88-175; RM-6248] 
Radio en 
Lawrenceburg, 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This document allots Channel 
248A to Lawrenceburg, Tennessee, as 
that community's second FM service, as 
requested by Robert W. Wright. A site 
restriction of 5.4 kilometers (3.4 miles) 
southwest of the city is required, at 
coordinates 35-12-30 and 87-22-30. 
With this action, this proceeding is 
terminated. 

pates: Effective February 21, 1989; The 
window period for filing applications 
will open on February 22, 1989, and 
close on March 24, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings (202) 634-6530. 
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SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Report 
and Order, MM Docket No. 88-175, 
adopted November 30, 1988, and 
released January 6, 1989. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio Broadcasting. 


PART 47—[AMENDED] 


1. The authority citation for Part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments is amended under 
Tennessee, by adding Channel 248A at 
Lawrenceburg. 

Steve Kaminer, 

Deputy Chief. Policy and Rules Division, 
Mass Media Bureau. 

{FR Doc. 89-991 Filed 1-13-89; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric 
Administration 


50 CFR Parts 600, 601, 604, and 605 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Final rule. 


summary: NOAA issues this rule to 


revise regulations and guidelines 
concerning the operation of Regional 
Fishery Management Councils 
(Councils) under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act). This action implements 
parts of Title I of Pub. L. 99-659, which 
amends the Magnuson Act; clarifies 
instructions of the Secretary of 
Commerce (Secretary) on other 
statutory and regulatory requirements 
affecting the Councils; and adjusts the 


fishery management planning and 
development procedures in line with 
recommendations of two fishery 
management studies commissioned by 
NOAA in 1986. This action includes the 
uniform standards for the operation of 
the Councils required by the Magnuson 
Act. 


EFFECTIVE DATE: February 16, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Richard H. Schaefer, telephone 301-427- 
2334. 


SUPPLEMENTARY INFORMATION: 


Background 

Section 302(f)(6) of the Magnuson Act 
requires each Council to determine its 
organization, and prescribe its practices 
and procedures for carrying out its 
functions under the Act in accordance 
with such uniform standards as are 
prescribed by the Secretary. This action 
repromulgates the Secretary's uniform 
standards governing the operations of 
the Councils. It includes: (1) 
Implementation of parts of Title I of Pub. 
L. 99-659; (2) supplementary instruction 
on requirements affecting the Councils 
under other applicable law; (3) 
guidelines for the fishery management 
process; and (4) guidelines for (a) 
Council Statements of Organization, 
Practices, and Procedures, (b) Council 
organization, (c) employment practices, 
(d) financial management systems, and 
(e) recordkeeping. Included are some of 
the changes to the fishery management 
process approved by the Under 
Secretary for Oceans and Atmosphere, 
NOAA, that had been recommended by 
the two fishery management studies 
commissioned by NOAA in 1985 and 
1986: The NOAA/Council Task Group 
Report, and the NOAA Fishery 
Management Study. These two studies, 
each of which generated wide public 
comment, were undertaken to assess the 
Magnuson Act fishery mangement 
system after ten years of operation, with 
a view to making administrative and 
legislative improvements. 

Other 1986 efforts to examine the 
Magnuson Act system, including the 
Mackerel Investigative Committee, the 
Mid-Atlantic Council proposal, and the 
Center for Ocean Management Systems 
Conference on Rethinking Fishery 
Management, have figured in the 
development of these regulations and 
guidelines. Some of the ideas are 
derived from procedures successfully 
implemented by the Councils over the 
years. Selected material from the 
Magnuson Act Operations Handbook 
and from the Operational Guidelines for 
the Fishery Management Process has 
been updated and included. 
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Three new parts and one subpart have 
been added: ; 

(1) “Part 600—Definitions” is designed 
ultimately to consolidate in one place 
the definitions, word usages, and 
abbreviations that apply to Chapter 6 of 
Title 50 of the CFR. For purposes of this 
revision, only those definitions broadly 
connected with Parts 601-605 are 
included; definitions and word usages 
uniquely associated with particular 
topics remain in their appropriate 
sections. 

(2) “Part 601, Subpart D— 
Membership” addresses requirements 
affecting Council members individually, 
such as appointment, term, removal, 
conduct, compensation, financial 
disclosure, and so forth. 

(3) “Part 604—Other Applicable Law” 
describes the requirements of other law 
that the Secretary has determined to be 
applicable to the fishery management 
process. 

(4) “Part 605—Guidelines for Council 
Operations and Administration” 
provides guidance for the development 
of (a) fishery management plans, and (b) 
each Council's Statement of 
Organization, Practices, and Procedures 
(SOPP). 

Parts 600 and 601 implement various 
statutory requirements, and provide the 
regulatory principles for the 605 
guidelines. Part 604 describes to the 
public the other laws that the Secretary 
has determined apply to the fishery 
management process. The guidelines 
summarize Secretarial interpretations 
that will be applied under the statutory 
and regulatory principles. They are 
intended as an aid to decision-making— 
an indication or outline of future policy 
or conduct—as for example, to assist in 
the amendment and review of Council 
SOPPs. 


Overview of Issues and Rationale 


Revision of these guidelines has been 
underway since December 1986, and has 
included an eight-month-long series of 
Council and NMFS meetings, drafts, and 
reviews; three months of intensive joint 
drafting and further Council review; and 
final debate and recommendations at a 
Council Chairmen’s meeting in July 1988. 
This process resolved many of the 
issues before publication as a proposed 
rule in the Federal Register. The public 
comment period thus allowed the 
Councils:to focus in a more formal way 
on the need to clarify some remaining 
administrative questions. However, two 
issue areas continued to provoke serious 
comment: the Council member 
appointment process, which generated 
comment from several Governors and 
members of Congress, and the need to 
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distinguish the effect of regulations and 
guidelines. Many of the suggested 
changes were primarily editorial in 
nature. In general, NOAA's response 
was to accept comments except where 
they (1} contradicted or conflicted with 
law, Executive Order, or Administration 
policy; or (2} caused inconsistencies in 
style, word usage, or editorial integrity. 
Many of the changes are refinements 
and clarifications, and as such are not 
necessarily addressed individually in 
the body of the comments and response 
section. 


Comments and Response 
Part 600—Style Guide 
Section 660.1 Definitions 


1. Comment: One commenter 
requested a definition of “confidential” 
as it is applied to security clearances. 

Response: NOAA added the security 
definition, and, for further clarification, 
distinguished the security definition 
from the data collection definition as it 
is applied under the Magnuson Act. 

2. Comment: Several Councils 
expressed concern individually and at 
the Council Chairmen’s meeting about 
the perceived regulatory effect of 
referencing “guidelines” in regulations, 
and of the descriptions of other 
applicable law in Part 604. 

Response: NOAA added a definition 
of “guidelines” with preamble 
explanations of how it is applied in the 
context of Parts 600, 601, 604, and 605. 
(See “Background” section above, and 
“comment/response”™ at Parts 604 and 
605.) 


601 Subpart C—Uniform Standards for 
Organization, Practices, and Procedures 


Section 601.25 Support Services 


3. Comment: Councils have indicated 
that the attendance of NOAA employees 
at some types of Council meetings is 
often critical, and that under current 
budget constraints, has been limited by 
the prohibition against Council 
reimbursement of NOAA employee 
travel. 

Response: The language suggested at 
the Council Chairmen’s meeting was 
adopted in § 601.25{d)(1), which permits 
the Assistant Administrator for 
Fisheries to approve, on a case-by-case 
basis, Council reimbursement for NOAA 
employees’ expenses to participate in 
Council activities. 


Section 601.27 Protection of 
Confidentiality of Statistics 

Section 601.27 specifies that Council 
procedures must be consistent with 
procedures of the Secretary and the 
laws and regulations of a State 


submitting them, and expresses NOAA 
policy with regard to Council member 
and staff access to confidential 
statistics, pursuant to Pub. L. 99-659. 
These regulations supplement 50 CFR 
Part 603, which is being revised to 
regionalize the access system. Section 
605.21 specifies that the Council SOPP 
should include these procedures. 

4. Comment: Councils suggested that it 
was unnecessary to repeat language in 
the Magnuson Act concerning 
confidentiality in the regulations. 

Response: In general, NOAA repeats 
provisions of the Magnuson Acct in all 
regulations or guidelines when the 
context requires it or for ease of 
reference. No change was made. 

5. Comment: One commenter 
requested deletion of the phrase 
requiring “documented need for 
unaggregated data” prior to granting 
Council staff access. 

Response: NOAA modified the 
language in § 605.27(b) as follows: 
“Council staff having a need for such 
[confidential] information is granted 
access provided that the Council has 
established procedures to ensure its 
confidentiality as required by the 
Magnuson Act.” 


601 Subpart D—Membership 
Section 601.33 Appointments 


Section 601.33(b) defines 
“knowledgeable and experienced” to 
clarify the basis on which Governors 
nominate and the Secretary appoints. 
This section also includes the Pub. L. 99- 
659 requirement that Governors consult 
commercial and recreational fishing 
representatives in the nomination 
process, and that the Secretary ensure a 
fair apportionment of membership. In 
addition, NOAA is making a technical 
amendment, pursuant to the Pub. L. 99- 
659 requirement and recommended by 
the Fishery Management Study, to 
provide greater flexibility for the 
Secretary in choosing among names 
provided by the Governors. An oath of 
office, also recommended by the Fishery 
Management Study, is included. 

6. Comment: Councils objected to 
stipulating the number of years of 
experience required to qualify for 
Council membership as being restrictive 
and arbitrary. 

Response: Paragraphs 601.33 (b)(1)-{7)} 
were accordingly modified to delete any 
specific number of years experience. 

7. Comment: Councils and other 
commenters opposed eliminating the 
“obligatory” and “at-large” designations 
for Council membership on the basis 
that the current system had worked well 
and that eliminating the categories 
would create inequities in State 
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representation or upset cooperative 
relationships. Council Chairmen 
proposed language changes and 
expressed interest in an amendment to 
the Magnuson Act stipulating that a 
statutory obligatory seat for each State 
be filled by appointment from a list of 
individuals submitted by that State. 

Response: Eliminating the 
designations in the proposed rule 
appeared to jeopardize the State's role 
in the selection of its two voting 
members. In order to clarify NOAA's 
intent, under the final rule the 
designations are being retained and 
Council suggested language adopted to 
indicate (a) that each member State has 
one “obligatory” seat, (b) that when the 
term of the seat expires, the Secretary 
may fill it only from nominees for 
Council membership submitted by the 
Governor of that State, and (c) each 
State, pursuant to the Magnuson Act 
requirement, will have at least two 
voting members—the principal State 
official with marine fishery management 
responsibility and expertise designated 
by the Governor, and the individual 
filling the State’s obligatory seat, as 
selecied by the Secretary from the 
Governor's nominees for Council 
membership, or persons who are 
knowledgeable and experienced with 
regard to the conservation and 
management of the recreational or 
commercial harvest of the fishery 
resources of that State. 

In order to implement Pub. L. 99-659, 
which requires the Secretary to “ensure 
a fair apportionment, on a rotating or 
other basis, of the active participants in 
the fisheries under Council jurisdiction”, 
the final rule allows the Secretary, when 
filling a State’s obligatory seat, to select 
from any of the nominees for Council 
membership {i.e., either obligatory or at- 
large) submitted by the Governor of that 
State. This does not change the 
Governor’s role in nominating qualified 
individuals for the obligatory seat but 
provides the Secretary more opportunity 
to implement his statutory responsibility 
to balance the recreational, commercial, 
and processing interests on each 
Council. 


Section 601.35 Rules of Conduct 


8. Comment: Councils questioned the 
application of section 601.35{b){4) to 
Council staff members other than the 
Executive Director. 

Response: This section is accurate as 
written. In 1978, the NOAA Office of 
General Counsel determined that 
Council staff members were covered by 
the Federal conflict of interest laws. The 
Department of Justice and the Office of 
Government Ethics of the Office of 
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Personnel Management concurred in 
that opinion. Pub. L. 99-659 added the 
provision that exempts the Executive 
Director from the Federal conflict-of- 
interest law found at 18 U.S.C. 208 when 
he or she is in compliance with the 
financia! disclosure regulations found in 
Part 601. Sections 601.35 (a) and (b) were 
modified to clarify this point. Section 
601.35(b)(8){i) was also modified to 
clarify that subsection (b)(8){i) applies to 
matters of primarily individual concern, 
such as a contract, in which a member 
has a financial interest, as distinguished 
from subsection (b)(8)(ii) which applies 
to general public policy matters, such as 
a fishery management plan, in which a 
member has a financial interest. A 
member can participate in the latter if 
the interest is reported, but not the 
former. 


Section 601.37 Financial Disclosure 


The financial disclosure requirements 
of Pub. L. 99-659 are set forth in § 601.37 
and, in a separate action, were 
published on October 6, 1988, as a final 
rule at 53 FR 39303 in order to permit 
implementation of section 302({k) of the 
Magnuson Act as soon as possible. This 
action republishes section 601.37 as a 
convenience to the reader, and, in 
addition, makes a technical correction to 
conform the regulation with section 
302(k) of the Magnuson Act. Section 
601.37 is reworded to read: (a) “The 
Magnuson Act requires the disclosure 
by Council nominees, voting members 
appointed to the Council by the 
Secretary, and Executive Directors of 
any financial interest. . .”. As clarified 
by the use of the more precise phrase 
“voting members appointed by the 
Secretary”, the regulations reflect the 
statute's language requiring nominees 
and voting members appointed to the 
Council by the Secretary, as well as the 
Executive Director of a Council, to 
disclose certain financial interests. 
Thus, the Regional Director and the 
principal State official designated by the 
Governor of a constituent State are not 
subject to the disclosure requirements of 
section 302{k). This technical change 
resolves ambiguities accompanying use 
of the broader term “voting members”, 
which could be interpreted to include 
voting members of the Council not 
appointed by the Secretary. 


Section 601.38 Security Investigations 
and Clearances 


Section 601.38 provides expanded and 
updated instruction regarding the 
security clearance process. Paragraphs 
{g).-(h), and (i) of this section require the 
submission of any lawful non-disclosure 
agreement, required by the National 
Security Council or other lawful 


Directive, that may be developed in the 
future, 


Section 601.39 Council Member 
Compensation 


10. Comment: Councils wanted to be 
permitted alternative methods of 
payment which allow deductions. As 
drafted, the regulations stipulate 


payment on a contract basis without 


deductions. 

Response: Section 601.39(b) 
“grandfathers” current practices through 
a specified period, but otherwise retains 
the language. For reasons of equity, 
NOAA believes that the system of 
payment should be consistent for all 
Councils. Alternative methods of 
payment require Federal payment of 
benefits that do not otherwise have to 
be paid. Thus, consistency will result in 
Federal cost savings. 

11. Comment: Section 601.39(c) defines 
a compensable day for non-government 
Council members. One commenter 
objected, stating the belief that each 
Council should have the latitude to 
determine what activities will be 
compensated. 

Response: No change was made. 
NOAA believes it important to have a 
clear and uniform understanding of 
compensable activities in the interests 
of fairness and equity among Councils 
and appropriate financial 
accountability. There is nothing to 
preclude Councils from including in their 
amended SOPPs any further restrictions 
they feel appropriate. 

12. Comment: Councils believe the 
requirement in § 601.39(d) for a report of 
authorized Council member 
compensation to be unnecessary and 
burdensome. 

Response: No change was made. 
NOAA needs this information to 
respond to requests from Congress and 
the public, and for making budget and 
policy decisions. 


Part 604—Other Applicable Law 


Part 604 groups “other applicable 
law”, for ease of description, into three 
general categories. Section 604.3 
addresses the statutes dealing with 
administrative operations and 
employment practices, which include 
the Federal Tort Claims Act, the Fair 
Labor Standards Act, conflict of interest 
statutes, Workmen's Compensation, and 
Unemployment Compensation. 

Section 604.4 addresses laws dealing 
with the fishery management decision 
process, which require consideration of 
environmental, paperwork, and/or . 
economic and social impacts, or 
establish rules of procedure for public. 
and State participation or access. They 
include the Administrative Procedure 
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Act, the National Environmental Policy 
Act, the Paperwork Reduction Act, the 
Regulatory Flexibility Act, E.O. 12291, 
E.O. 12612, and E.O. 12630. 

Section 604.5 addresses laws dealing 
with the uses of oceans and coastline, 
explaining how the following statutes 
affect.the fishery management process: 
the Coastal Zone Management Act, the 
Endangered Species Act, the Marine 
Mammal Protection Act, and the Marine 
Protection, Research, and Sanctuaries 
Act. 

13. Comment: Several Councils 
expressed concern that, because Part 
604 is not guidelines, the descriptive 
summaries would have regulatory effect 
in and of themselves. Similarly, others 
worried that mention of the Operational 
Guidelines in this “regulatory” section 
constituted adoption by reference, 

Response: NOAA added language, at 


the Councils’ suggestion, which clarifies 


that Part 604 comprises abbreviated 
summaries of other law applicable to 
the FMP process. NOAA did not identify 
them as guidelines; it needs to be clear 
that these are the laws that the 
Secretary has determined to be 
applicable to the fishery management 
process, and which must be complied 
with according to the regulations or 
agency directives specific to each law. 
Referring to Part 604 as guidelines would 
create an ambiguity or be misleading 
since it is a public listing of what the 
Secretary has determined to be the 
“other applicable law” with which the 
FMPs must be found consistent under 
section 304(a){1)(B) of the Magnuson - 
Act. Further, the status of the 
Operational Guidelines. remains 
unchanged. The.Federal Register 
requires specific “adopt by reference” 
language when the intent is to adopt the 
contents of another document as part of 
a regulation; that language is not 
included here. 


Part 605—Guidelines for Council _ 
Operations/ Administration Subpart B— 
Operations 


Section 605.1 Purpose and Scope 


14. Comment: Several of the Councils 
wanted to clarify further that this 
section is actually guidelines by adding 
“which do not have the effect of law” to 
this section. 

Response; No change was made.. 
NOAA has attempted throughout this 
document to make it clear which parts 
have regulatory effect and which do not, 
and-the relation of eacl. to the other. The 
definition of “guidelines” in Part 600 is 
the key: guidelines are intended to 
provide an indication of future policy or 
conduct, as.an aid to decisionmaking. 
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The Part 605 guidelines summarize 
Secretarial interpretations that will be 
applied under the appropriate statutory 
and regulatory authorities. 


Section 601.13 Planning 


15. Comment: Section 605.13(b) 
describes the data collection program 
authorized under the Magnuson Act. 
Councils want to limit the number of 
days the Secretary may take to inform 
the Councils of the reason(s) for 
See a data collection plan to 60 

ays. 

Response: NOAA agrees and the 
language has been modified. ' 


Section 605.15 | Establishment of 
Management Measures 


16. Comment: Section 605.15(b)({3) sets 
forth guidance to assist in the 
development of workable management 
measures. Councils stated a need to 
require, upon request, written comments 
from NOAA and the Coast Guard within 
60 days pertaining to the feasibility and 
cost of enforcement and vessel safety. 

Response: NOAA and the Coast 
Guard both agree to respond to Council 
requests for this information within 60 
days, and the language has been 
modified accordingly. 


605 Subpart C—-Administration 


Section 605.23(d) highlights the 
functions of the advisory groups and 
specifically defines advisory group 
involvement in the fishery management 
planning and development process, as 
per Pub. L. 99-659. This section, in 
combination with Part 605, Subpart B, 
suggests an-operational structure that 
responds to recommendations from both 
commissioned studies and describes a 
process whereby issues can be 
identified and resolved and available 
expertise called upon on a continuing 
basis, including relevant NOAA offices, 
State and academic scientists, advisory 
groups, planning teams, and others as 
appropriate. 


Section 605.24 Council Meetings and 
Hearings 


17. Comment: One commenter ~ 
objected to the requirement in 
§ 605.24(a)(2) that timely public notice of 
each regular or emergency meeting be 
published in local newspapers; on the 
grounds that other notification methods 
are more effective and-cheaper. 

Response: No change was made. The 
requirement is statutory. 

18. Comment: Section 605.24(a)(3)(i) 
calls for a Council vote on applications 
for foreign fishing. Councils could, and 
some do, by majority vote, delegate to 
the Executive Director or Chairman the 
’ .authority to:submit the Council's 


comments on categories of foreign 
fishing applications to the Secretary. 

Response:.NOAA concurs with the 
Council practice and deleted the 
requirement for a vote on this matter. 

19. Comment: Some Councils 
questioned the prohibition of proxy 
voting as it might apply to Council 
member designees. 

Response: NOAA changed the 
language in § 605.24(a)(3) to clarify that 
voting by proxy is permitted by official 
designees as specified in § 605.23(b). 

20. Comment: Councils object, on 
grounds of feasibility, to the requirement 
that a minority report be submitted at 


_ the same time as that of the majority 


when submitting any issue to the: 
Secretary. 

Response: NOAA believes it 
reasonable to change “must” to 
“should” in § 605.24(a)(3)(iv),:with the 
understanding that Councils amend their 
SOPPs to include a time limit, as 
indicated in § 605.21. 


Section 605.25 Employment Practices 


Section 605.25 establishes guideline 
standards to be implemented in each 
Council’s SOPP, for staffing, recruitment, 
details, personnel actions, salary and 
wage administration, benefits, and 
travel reimbursement. 

21. Comment: Some Councils wanted 
to limit required budget justifications for 
positions to. new positions only. 

Response: No change was made. 
NOAA believes that Councils should be 


subject to the same budget justification 


procedures as all Federal entities 
receiving Federal funds: 

22. Comment: Some Councils 
questioned the prohibition against 
contracting with experts and 
consultants for the provision of services 
on a continuing basis; others continue to 
be opposed to the requirement that 
Councils notify the NOAA Office of 
General Counsel before seeking outside 
legal advice. 

Response: The NOAA Office of 
General Counsel determined in 1978 that 
Councils could contract for the provision 
of outside legal services, subject to the 
Secretary's control over funding. This is. 
implemented through the requirement . 
that Councils notify the NOAA Office of 
General Counsel before seeking outside 
legal advice, and that contracts not be 
entered into the for provision of legal 
services on a continuing basis. Through 
an editing oversight, this prohibition 
was extended to all outside experts and 


‘consultants. The language has been 


clarified to permit contracting for all 
outside experts and consultants, other 
than for the'provision of legal services, 
on ‘a continuing basis. ~~ 
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23. Comment: Several Councils 
expressed concern regarding the 
provision prohibiting lump sum 
payments for unused sick leave upon 
retirement, since they do not have a 
defined benefit pension plan based upon 
years of employment and average salary 
which would allow unused adie to 
be credited upon retirement as 
additional time worked. 

Response: The language was modified 
in § 605.25(g)(2) to accommodate this 
concern through permitting a deposit to 
be made to an employee's retirement 
fund for unused sick leave up to a 
maximum number of days and 
contribution per day established by the 
Council as set forth in its SOPP. 

24. Comment: Councils were 
concerned that, with the rising cost of 
health benefits, the restriction of 
employee benefits to 20 percent of gross 
salary would work a hardship. 

Response: No change was made. If it 
becomes necessary to exceed the 20- 
percent limit, Council submission of a 
higher amount would be considered on 
an individual basis at the time of NOAA 
review and approval of a Council's 
budget. 

25. Comment: Councils expressed 
strong feelings about inequities of travel 
reimbursement; they believe that the 
same per diem rates and other 
reimbursement allowances should apply 
to Council, SSC, and AP members as 
Council staff, members of plan teams, 
and NMFS employees. 

Response: The distinction in travel 
reimbursement that the Councils object 
to was set up in the statute. Sections 302 
(d) and (f)(7) of the Magnuson Act 
provide that the voting members of the 
Councils, certain non-voting members, 
and members of advisory groups 
established under section 302(g) shall be 
reimbursed for their actual expenses. 
Others traveling on Council business 
must use the government-wide system 
established pursuant to 5 U.S.C. 5702 
and 5703. The reason for this distinction 
is not clear, but the interpretation is 
supported in the legislative history. It is 
clear that during its deliberations, 
Congress differentiated between “actual 
expenses” and those expenses 
allowable under 5 U.S.C. 5702 and 5703 
and consciously selected those Council 
officials who would be entitled to the 
former and those who would be entitled 
to the latter. 

26. Comment: Some Councils objected 
to the provision restricting payment of 
non-NOAA team members to travel 
expenses without other compensation. 

Response: No change was made. 
Compensation is limited to appointed 
Council members under the Magnuson 
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Act. This does not prohibit Councils 
from contracting for special services. 


Section 605.26 Financial Management 


Section 605.26 sets out the cooperative 
agreement requirements and details 
relevant portions of Office of 
Management and Budget (OMB) Circular 
A-110 governing financial management 
systems, procurement, property and 
space management, and financial 
reporting. It establishes audit schedules 
and criteria for programmatic funding. 

27. Comment: Councils objected to 
listing all contemplated equipment 
purchases over $500 in their budget 
submission. 

Response: This provision was deleted. 
Government-wide regulations covering 
procurement procedures and dollar 
amounts for itemizing equipment 
purchases are in the process of revision. 

28. Comment: One Council objected to 
the requirement for a monthiy statement 
of income/expenses. 

Response: No change was made. The 
provisions of § 605.26{a)(1}{ii) describing 
a minimum Council accounting system 
represent a liberalization of previous 
regulations. 


Section 605.27 Recordkeeping 


Section 605.27 addresses the 
requirements for FMP administrative 
records, Privacy Act records, and 
Freedom of Information Act requests. 

In summary, the proposed 
regulations/guidelines have been 
directed to providing uniform standards 
and guidelines which clarify the system 
and strengthen accountability at both 
the administrative and programmatic 
levels. 

Classification 

The Under Secretary of Commerce for 
Oceans and Atmosphere has determined 
that this rule is not a “major” rule under 
E.O. 12291 requiring a regulatory impact 
analysis. It prescribes agency policies 
and procedures and will have no 
economic impact on-the public until 
specific management decisions 
contained within specific FMPs are 
made; until a given FMP is developed 
there is no basis for evaluating the 
consequences of these management 
decisions. Economic impact on small 
entities is addressed at a later date 
through regulatory flexibility analyses 
for individual FMPs. For the same 
reasons, the General Counsel of the 
Department of Commerce has certified 
to the Small Business Administration 
that this rule, if adopted, will not have a 
significant economic impact on a 
substantial number of small entities. As 
a result; a regulatory flexibility analysis 
was not prepared. 


This rule is categorically excluded 
from the requirement to prepare an 
environmental assessment by NOAA 
Directive 02-10(5){c)(3)(i). Section 601.37, 
published previously at 53 FR 39303, sets 
forth a collection-of-information 
requirement subject to the Paperwork 
Reduction Act and approved by the 
Office of Management and Budget under 
Control No. 0648-0192. 

Public reporting burden for this 
collection is estimated to be one-half 
hour per response, including the time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing the collection of information. 
Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden to 
Richard Roberts, NOAA Clearance 
Officer, 6010 Executive Blvd., Rockville, 
MD 20852 and to the Office of 
Management and Budget, Information 
and Regulatory Affairs Paperwork 
Reduction Project 0648-0192, 
Washington, DC 20503. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under E.O. 12612, and is 
issued in compliance with E.O. 12291. 


List of Subjects 
50 CFR Part 600 
Fisheries. 
50 CFR Part 601 
Advisory groups, Fisheries. 
50 CFR Part 604 
Fisheries, Law. 
50 CFR Part 605 
Administrative practice and 
procedure, Fisheries. 
Dated: January 3, 1989. 
James W. Brennan, 


Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 


For the reasons set forth in the 
preamble, 50 CFR Parts 600, 604, and 605 


are added, and Part 601 is revised as 
follows: 


PART 600—STYLE GUIDE 


Sec. : 
600.1 Definitions. 
600.2 Word Usage. 
600.3 Abbreviations. 
Authority: 16 U-S.C. 1801 et seg. 


§ 600.1. Definitions. 

The terms used in these regulations/ 
guidelines (50 CFR Parts 600, 601, 604, 
and 605) have the meanings that are 
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prescribed in section 3 of the Magnuson 
Act, 16 U.S.C. 1802. In addition, the 
following definitions apply: 

Advisory group—means a Scientific 
and Statistical Committee (SSC) or 
Advisory Panel (AP) established by a 
Council under the Magnuson Act. 

Allocation—means direct and 
deliberate distribution of the 
opportunity to participate in a fishery 
among identifiable, discrete user groups 
or individuals. 

Assistant Administrator—means the 
Assistant Administrator for Fisheries, 
National Oceanic and Atmospheric 
Administration or a designee. 

Center—means one of the National 
Marine Fisheries Service (NMFS) major 
research centers that supervise the 
operations of approximately 25 fishery 
science laboratories throughout the 
United States. 

CONFIDENTIAL as a national 
security classification—means 
information officially classified as 
CONFIDENTIAL because un-authorized 
disclosure reasonably could be expected 
to cause damage to the national security. 

Confidential statistics—means: 

(a) Any information/data/statistics 
prohibited from disclosure by statute. 
As used in the Magnuson Act, it 
describes information/data/statistics 
submitted as a requirement of a PMP or 
FMP, the disclosure of which would 
directly or indirectly identify the 
submitter or the submitter’s business; or 

(b) Any information/data/ statistics 
identifiable with any submitter collected 
under a pledge of confidentiality. Such a 
pledge is used to obtain voluntary 
cooperation of submitters and prevent 
inadvertent disclosure of business 
confidential, trade secret, or proprietary 
information. 

Council—means one of = Regional 
Fishery Management 
established under the Senjninee Act: 
New England, Mid-Atlantic, South 
Atlantic, Caribbean, Gulf of Mexico, 
Pacific, North Pacific, Western Pacific. 

Exclusive economic zone (EEZ)— 
means the zone established by 
Presidential Proclamation 5030, 3 CFR 
Part 22 (1983 Comp.}, and is that area 
adjacent to the United States which, 
except where modified to accommodate 
international boundaries, encompasses 
all waters from the seaward boundary 
of each of the coastal States to a line on 
which each point is 200 nautical miles 
from the baseline from which the 
territorial sea of the United States is 
measured. 

Fishery management—means the 


' system used to conserve and allocate 


the fishery resource—including research 
and data collection: specification of 
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objections and management measures; 
establishment, enforcement, and 
evaluation of regulations. 

Fishery management plan (FMP)— 
means a document that contains a 
systematic description of a given fishery 
and the objectives and management 
measures for the fishery. Required and 
discretionary contents appear in section 
303 of the Magnuson Act. Guidelines for 
contents of an FMP appear in the NMFS 
Operational Guidelines: Fishery 
Management Plan Process, Phase II, 
1988. 

Fishery management unit (FMU}— 
means a fishery or that portion of a 
fishery identified in an FMP relevant to 
the FMP’s management objectives. The 
choice of an FMU depends on the focus 
of the FMP's objectives, and may be 
organized around biological, geographic, 
economic, technical, social, or ecological 
perspectives. 

Grants Officer—means the NOAA 
official who signs, on behalf of the 
government, the cooperative agreement 
providing funds to the Council. 

Guidelines—means an indication or 
outline of future policy or conduct. 

Highly migratory species—means the 
species of tuna which in the course of 
their life cycle spawn and migrate over 
great distances of the ocean, including, 
but not limited to: 

Albacore, Thunnus alalunga; 

Bigeye tuna, Thunnus obesus; 

Bluefin tuna, Thunnus thynnus; 

Southern bluefin tuna, Thunnus 
maccoyii; 

— tuna, Thunnus albacares; 
an 

Skipjack tuna, Euthynnus pelamis. 

Industry—means both recreational 
and commercial fishing, and includes 
the harvesting, processing, and 
marketing sectors. 

Information, data, and statistics are 
used interchangeably. (See definition of 
“confidential statistics”.) 

Magnuson Act—means the Magnuson 
Fishery Conservation and Management 
Act (16 U.S.C. 1801 et seq.) 

Management measure(s}—means one 
or more technique(s) through which the 
objectives for a given fishery are 
achieved; a management measure 
embodied in a regulation has the force 
of law. 

Plan Team—means a Council working 
group selected from agencies, 
institutions, and organizations having a 
role in the research and/or management 
of fisheries, whose primary purpose is to 
assist the Council in the preparation 
and/or review of FMPs, amendments, 
and supporting documents for the 
Council, and/or SSC and AP. 

Region—mean one of five NMFS 
Regional Offices responsible for 


administering the management and 
development of marine resources in the 
United States in their respective 
geographical regions. 

Regional Director (RD)—means the 
director of a NMFS Regional Office or a 
designee. Regional Directors serve on 
the various Councils, as specified by 
§ 605.33. RDs may arrange for the 
administrative services offered by the 
DOC Regional Administrative Support 
Centers. 

Secretary—means the Secretary of 
Commerce or a designee. 

Stock assessment—means the process 
of collecting and analyzing biological 
and statistical information to determine 
the changes in the abundance of fishery 
stocks in response to fishing, and, to the 
extent possible, to predict future trends 
of stock abundance. Stock assessments 
are based on resource surveys; 
knowledge of the habitat requirements, 
life history, and behavior of the species; 
the use of environmental indices to 
determine impacts on stocks; and catch 
statistics. Stock assessments are used as 
a basis to “assess and specify the 
present and probable future condition of 
a fishery,” (as is required by the 
Magnuson Act), and are summarized in 
the Stock Assessment and Fishery 
Evaluation (SAFE) or similar document. 

Stock Assessment and Fishery 
Evaluation (SAFE)—means a document 
or set of documents that provides 
Councils with a summary of the most 
recent biological condition of species in 
a fishery management unit, and the 
social and economic condition of the 
recreational and commercial fishing 
industries and the fish processing 
industries. It summarizes, on a periodic 
basis, the best available scientific 
information concerning the past, 
present, and possible future condition of 
the stocks and fisheries being managed 
under Federal regulation. 

Under Secretary—means the Under 
Secretary of Commerce for Oceans and 
Atmosphere, who is Administrator of 
the National Oceanic and Atmospheric 
Administration (NOAA), or a designee. 


§ 600.2 Word usage. 

(a) Must is used, instead of “shall”, to 
denote an obligation to act; it is used 
primarily when referring to requirements 
of the Magnuson Acct, the logical 
— thereof, or of other applicable 
aw. 

(b) Sha// is used only when quoting 
statutory language directly, to avoid 
confusion with the future tense. 

(c) Should is used to indicate that an 
action or consideration is strongly 
recommended to fulfill the Secretary's 
interpretation of the Magnuson Act, and 
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is a factor reviewers will look for in 
evaluating a SOPP or FMP. 

(d) May is used in a permissive sense. 

(e) May not is proscriptive; it has the 
same force as must not. 

(f} Will is used descriptively, as 
distinguished from denoting an 
obligation to act or the future tense. 

(g) Could is used when giving 
examples, in a hypothetical, permissive 
sense. 

(h) Can is used to mean “is able to” as 
distinguished from “may.” 


§600.3 Abbreviations. 


(a) Fishery management terms. 

ABC—acceptable biological catch 

DAH—estimated domestic annual 
harvest 

DAP—estimated domestic annual 
processing. 

EEZ—exclusive economic zone 

FMP—fishery management plan 

FMU—fishery management unit 

JVP—joint venture processing 

MSY—maximum sustainable yield 

OY—optimum yield 

PMP—preliminary fishery 
management plan 

TAC—total allowable catch 

TALFF—total allowable level of 
foreign fishing 

(b) Legislation. 

APA—Administrative Procedure Act 

CZMA Castal Zone Management Act 

ESA—Endangered Species Act 

FOIA—Freedom of Information Act 

MFCMA—Magnuson Fishery 
Conservation and Management Act 

MMPA—Marine Mammal Protection 
Act 

MPRSA—Marine Protection, 
Research, and Sanctuaries Act 

NEPA—National Environmental 
Policy Act 

PA—Privacy Act 

PRA—Paperwork Reduction Act 

RFA—Regulatory Flexibility Act 

(c) Federal agencies. 

CEQ—Council on Environmental 
Quality 

DOC—Department of Commerce 

DOI—Department of the Interior 

DOS—Department of State 

EPA—Environmental Protection 
Agency 

FWS—Fish and Wildlife Agency 

GSA—General Services 
Administration 

NMFS—National Marine Fisheries 
Service 

NOAA—National Oceanic and 
Atmospheric Administration 

OMB—Office of Management and 
Budget 

SBA—Small Business Administration 

USCG—United States Coast Guard 
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PART 601—REGIONAL FISHERY 
MANAGEMENT COUNCILS 


Subpart A—General 

Sec. 

601.1 Purpose and scope. 
Subpart B—Boundaries 

601.11 Intercouncil boundaries. 
601.12 Intercouncil fisheries. 


Subpart C—Uniform Standards for 

Organization, Practices, and Procedures 

601.21 Purpose. 

601.22 Council statement of organization, 
practices, and pi 

601.23 Employment practices. 

601.24 Budgeting. funding, and accounting. 

601.25 Support services. 

601.26 Other applicable law. 

601.27 Protection of confidentiality of 
Statistics. 


Purpose. 
Terms of Council members. 
Appointments. 
Oath of office. 
Rules of conduct. 
Removal. 
Financial disclosure. 
Security investigations and 
clearances. 
601.39 Council member compensation. 


Authority: 16 U.S.C. 1801 et seg. 
Subpart A—General 


§ 601.1 Purpose and scope. 

(a) This part governs the jurisdiction, 
organization, practices, and procedures 
of the eight Regional Fishery 
Management Councils (Councils) 
established by the Magnuson Fishery 
Conservation and Management Act, as 
amended (Magnuson Act), 16 U.S.C. 
1801 et seg. The Councils are institutions 
created by Federal law, whose actions 
must conform to the uniform standards 
established by the Secretary of 
Commerce in this part. 

(b) The definitions, word usage, and 
abbreviations set forth in Part 600 apply 
within this part. 


Subpart B—Boundaries 


§ 601.11 intercouncil boundaries. 

(a) New England and Mid-Atlantic 
Councils. The boundary begins at the 
intersection point of Connecticut, Rhode 
Island, and New York at 41°18'16.249” N. 
latitude and 71°54'28.477" W. longitude 
and proceeds south 37° 22'32.75” E. to 
the point of intersection with the 
outward boundary of the exclusive 
economic zone (EEZ) as specified in the 
Magnuson Act. 

(b) Mid-Atlantic and South Atlantic 
Councils. The boundary begins at the 
seaward boundary between the States 
of Virginia and North Carolina, and 


proceeds due east to the point of 
intersection with the outward boundary 
of the EEZ as specified in the Magnuson 
Act. 

(c) South Atlantic and Gulf of Mexico 
Councils. The boundary coincides with 
the line of demarcation between the 
Atlantic Ocean and the Gulf of Mexico, 
which begins at the intersection of the 
outer boundary of the EEZ, as specified 
in the Magnuson Act, and 83°00’ W. 
longitude, proceeds northward along 
that meridian to 24°35’ N. latitude, (near 
the Dry Tortugas Islands), thence 
eastward along that parallel, through 
Rebecca Shoal and the Quicksand 
Shoal, to the Marquessas Keys, and then 
through the Florida Keys to the 
mainland at the eastern end of Florida 
Bay, the line so running that the narrow 
waters within the Dry Tortugas Islands, 
the Marquessas Keys and the Florida 
Keys, and between the Florida Keys and 
the mainland, are within the Gulf of 
Mexico. 

§601.12 Iintercouncil fisheries. 


If any fishery extends beyond the 
geographical area of authority of any 
one Council, the Secretary may— 

(a) Designate a single Council to 
prepare the FMP for such fishery and 
any amendments to such FMP, in 
consultation with the other Councils 
concerned; or 

(b) Require that the FMP and any 
amendments be prepared jointly by all 
the Councils concerned. 

(1) A jointly prepared FMP or 
amendment must be adopted by a 
majority of the voting members, present 
and voting, of each participating 
Council. Different conservation and 
management measures may be 
developed for specific geographic areas, 
but the FMP should address the entire 
geographic range of the stock(s). 

(2) In the case of joint FMP or 
amendment preparation, one Council 
will be designated as the 
“administrative lead.” The 
“administrative lead” Council is 
responsible for the preparation of the 
FMP or any amendments and other 
required documents for submission to 
the Secretary. 

(3) None of the Councils involved in 
joint preparation may withdraw without 
Secretarial approval. If Councils cannot 
agree on approach or management 
measures within a reasonable period of 
time, the Secretary may designate a 
single Council to prepare the FMP or 
may issue the FMP under Secretarial 
authority. 
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Subpart C—Uniform Standards for 
Organization, Practices, and 
Procedures 


$601.21 Purpose. 

Section 302(f)(6) of the Magnuson Act, 
16 U.S.C. 1852(f}(6), requires each 
Council to determine its own 
organization, practices, and procedures 
for carrying out its functions in 
accordance with such uniform standards 
as are prescribed by the Secretary. This 
subpart provides these uniform 
standards. 


§601.22 Council Statement of 
organization, practices, and procedures. 

(a) Councils are required to publish 
and make available to the public.a 
Statement of Organization, Practices, 
and Procedures (SOPP) in accordance 
with such uniform standards as are 
prescribed by the Secretary. The 
purpose of the SOPP is to inform the 
public how the Council operates within 
the framework of the Secretary's 
uniform standards. 

(b) Accordingly, within 180 days of 
the effective date of these regulations, 
Councils must prepare and submit for 
Secretarial review and approval 
amendments to their current SOPPs 
which are consistent with the guidelines 
in Part 605, statutory requirements of the 
Magnuson Act, and other applicable 
law. Upon approval of a Council's SOPP 
amendment by the Secretary, a Notice 
of Availability will be published in the 
Federal Register, including an address 
where the public may write to request 
copies. 

(c) Councils may deviate, where 
lawful, from the guidelines with 
appropriate supporting rationale, and 
Secretarial approval of each amendment 
to a SOPP would constitute approval of 
any such deviations for that particular 
Council. 


$601.23 Employment practices. 

Council members (except for Federal 
government officials) and staff are not 
Federal employees subject to Office of 
Personnel Management (OPM) 
regulations. Council staffing practices 
are set forth in each Council's Statement 
of Operating Practices and Procedures. 
(See Part 605 for guidelines concerning 
Council personnel matters and 
standards.) 


§601.24 Budgeting, funding, and 
accounting. 


Each Council's administrative 
operations are governed by the 
requirements of OMB Circular A-110 
(Uniform Administrative Requirements 
for Grants and Agreements with 
Institutions of Higher Education, 
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Hospitals, and other Nonprofit 
Organizations), and A-122 (Cost 
Principles for Nonprofit Organizations), 
and the Council's SOPP. 


§601.25 Support services. 

Section 302(f}(3) of the Magnuson Act 
directs the Secretary to provide the 
Councils with administrative and 
technical support services necessary for 
their effective functioning. 

(a) Section 302(f}(4) of the Magnuson 
Act directs the Administrator of the 
General Services Administration to 
furnish each Council with such offices, 
equipment, supplies and services as he 
is authorized to furnish to any agency or 
instrumentality of the United States. 

(b) Section 302(f}(2) of the Magnuson 
Act authorizes all Federal agencies to 
detail personnel on a reimbursable basis 
to the Councils after consulting with the 
Assistant Administrator. 

(c) NOAA regional offices are 
assigned to arrange for services and 
support to each Council as follows: 


(d) Transfer of funds between NMFS 
and Councils. Once funds are provided 
to the Councils, they cannot be 
transferred from a Council to a NMFS 
Center or Region, or any other Federal 
agency. Councils can request that 
NOAA transfer funds identified for 
Council programmatic activities to 
NMFS’ Centers or Regional Offices. 

(1) Councils may not reimburse, or 
otherwise pay for, NOAA employees’ 
travel, per diem, or other expenses to 
participate in Council activities unless 
such reimbursement or payment is 
approved by the Assistant 
Administrator, upon a Council's request, 
on a case-by-case basis. 

(2) Regional Offices or Centers may 
not transfer funds to the Council, or in 
any way purchase products, services, or 
supplies directly from the Councils. Any 
transfer of funds or purchases of any 
type must be made through NOAA, with 
the approval of the Assistant 
Administrator, to secure the services or 
goods from the Councils. 


$601.26 Other applicable law. 

Under section 303(a)(1)(C) of the 
Magnuson Act, an FMP must be 
“consistent with the national standards, 
the other provisions of this Act, and any 
other applicable law.” Part 604 sets forth 
the Secretary's determination and 
announcement to the public of other law 
that is considered applicable to the 
fishery management process. 


§601.27 Protection of confidentiality of 
statistics. 

(a) Each Council must establish 
appropriate procedures applicable to it, 
its members, and employees, and to its 
committees and advisory panels for 
ensuring the confidentiality of the 
statistics that may be submitted to it by 
Federal or State authorities, and may be 
voluntarily submitted to it by private 
persons; including, but not limited to, 
procedures for the restriction of Council 
member, employee, or advisory group 
access and the prevention of conflicts of 
interest, except that such procedures 
must be consistent with procedures of 
the Secretary, and, in the case of 
statistics submitted to the Council by a 
State, the confidentiality laws and 
regulations of that State. 

(b) NOAA does not release or allow 
access to confidential information in its 
possession to Council members and 
members of Council advisory groups. 
Council staff having a need for such 
information is granted access, provided 
that the Council has established 
procedures, as required by the 
Magnuson Act, to ensure its 
confidentiality. 


Subpart D—Membership 


§601.31 Purpose. 

This subpart sets forth obligations 
under law and Secretarial policy that 
affect Council members individually. It 
provides information for the public 
regarding the nomination process, 
qualification for Council membership, 
compensation, and conduct while in 
office. 


§601.32 Terms of Council members. 

Voting members (other than principal 
State officials, the RD, or their 
designees) are appointed for a term of 
three years and may be reappointed. An 
individual appointed to fill a vacancy 
occurring prior to the expiration of any 
term of office will be appointed for the 
remainder of that term. The anniversary 
date for measuring terms of membership 
is August 11. The Secretary may 
designate a term of appointment shorter 
than the normal three years if necessary 
to provide for balanced expiration of 
terms of office. 


BEST COPY AVAILABLE 
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§601.33 Appointments. 

The following procedures govern the 
nomination and appointment of Council 
members. 

(a) Each year, the term of 
approximately one-third of the 
appointed members of each Council 
expire. New members will be appointed 
or existing members reappointed by the 
Secretary to vacancies from lists of 
nominees submitted by March 15 of 
each year by the Governors of each 
constituent State. When a vacancy 
arises prior to the expiration of a 
member's term, the Secretary will fill the 
vacancy for the remainder of the term 
from nominees submitted by the 
appropriate Governor(s). 

(b} Governors must submit the names 
of three nominees for each applicable 
vacancy. 

(c) The Governors are responsible for 
nominating only those persons who 
meet the qualification requirements of 
the Magnuson Act; they must provide 
appropriate documentation to the 
Secretary that each nomination was 
made in consultation with commercial 
and recreational fishing interests, and 
each nominee is knowledgeable and 
experienced in one or more of the 
following ways related to the fishery 
resources of the geographical area of 
concern to the Council: 

(1) Harvesting, processing, or 
marketing of fish or fish products; 

(2) Promoting fishing for pleasure, 
amusement, relaxation or consumption. 
This may iiclude operating a 
recreational fishing business; 

(3) As former or current officer or 
leader in a State, regional, or national 
organization made up of representatives 
of any of the interests described in 
§ 601.33(b) (1) and (2); 

(4) Managing and conserving natural 
resources, including at least one year 
interacting with industry, government 
bodies, academic institutions, and 
public agencies. This would include 
experience serving as a member of a 
Council, Advisory Panel, or Scientific 
and Statistical Committee. 

(5) Representing consumers of fish or 
fish products through participation in 
local, State, or-national organizations, or 
performing other activities specifically 
related to the education and/or 
protection of the consumer of marine 
resources. 

(6) Teaching, journalism, writing, or 
researching matters related to fisheries, 
fishery management and fishery 
resource conservation. Such experience 
includes both natural and social 
sciences. 

(7} Consulting or legal experience in 
areas directly related to fisheries 
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resource management, conservation, or 
‘ use, including interacting with officials 
of local, State, or Federal agencies. 

(d) To assist in identifying 
qualifications, each nominee should 
furnish to the appropriate Governor's 
office a current resume or equivalent, 
describing career history—with 
particular attention to experience 
related to the above criteria. Nominees 
may provide such information in any 
format they wish. Career and 
educational history information sent to 
the Governors should also be sent to the 
Office of Fisheries Conservation and 
Management. 

(e) If the Secretary determines that 
any nominee is not qualified, the 
Secretary will notify the appropriate 
Governor of that determination. The 
Governor may then submit a revised list 
or resubmit the original list with an 
additional explanation of the 
qualifications of the nominee in 
question. The Secretary reserves the 
right to determine whether nominees are 
qualified. 

(f) There are two categories of seats to 
which voting members are appointed: 
“obligatory” and “at-large”. 

(1) Each constituent State has one 
obligatory seat. When the term of a 
State's obligatory member is expiring, or 
that seat becomes vacant before the 
expiration of its term, the Governor of 
that State must submit the names of at 
least three qualified individuals to fill 
that seat. In order to fill a State's 
obligatory seat, the Secretary may select 
from any of the nominees for such 
obligatory seat and for any at-large seat 
submitted by the Governor of that State. 

(2) When the term of an at-large 
member is expiring or that seat becomes 
vacant before the expiration of its term, 
the Governor of all constituent States 
must submit the names of at least three 
qualified individuals to fill that seat. In 
order to fill an at-large seat, the 
Secretary may select from the nominees 
for that seat submitted by the Governors 
of the constituent States. When the 
terms of both an obligatory member and 
an at-large member expires the same 
year, the Governor of the State holding 
the expiring obligatory seat may 
indicate that remaining nominees for an 
obligatory seat may be considered for 
an at-large seat. 

(g) If a Governor fails to submit a list 
of qualified nominees within the time 
allotted, then new at-large members will 
be appointed from the list of nominees 
submitted by Governors of other 
constituent States and the State's 
obligatory seat will remain vacant until 
three qualified nominations are received 
and acted upon by the Secretary. | 


(h) The Secretary must ensure a fair 
apportionment, on a rotating or other 
basis, of the active participants (or their 
representatives) involved in the fisheries 
under Council jurisdiction. Further, the 
Secretary must take action to ensure, to 
the extent practicable, that those 
persons dependent for their livelihood 
upon the fisheries within Council 
jurisdiction are fairly represented as 
voting members. 


§ 601.34 Oath of office. 

As trustees of the Nation's fishery 
resources, all voting members must take 
an oath specified by the Secretary as 
follows: I, asa 
duly appointed member of a Regional 
Fishery Management Council 
established under the Magnuson Fishery 
Conservation and Management Act, 
hereby promise to conserve and manage 
the living marine resources of the United 
States of America by carrying out the 
business of the Council for the greatest 
overall benefit of the Nation. I recognize 
my responsibility to serve as a 
knowledgeable and experienced trustee 
of the Nation's marine fisheries 
resources, being careful to balance 
competing private or regional interests, 
and always aware and protective of the 
public interest in those resources. I 
commit myself to uphold the provisions, 
standards, and requirements of the 
Magnuson Fishery Conservation and 
Management Act and other applicable 
law, and shall conduct myself at all 
times according to the rules of conduct 
prescribed by the Secretary of 
Commerce. This oath is freely given and 
without mental reservation or purpose 
of evasion. 


§ 601.35 Rules of conduct. 

(a) Council members, as Federal 
officeholders, and Council employees 
are subject to most Federal criminal 
statutes covering bribery, conflict-of- 
interest, disclosure of confidential 
information, and lobbying with 
appropriated funds. In particular, the 
following provisions appl : 

(1) 18 U.S.C. 201—prohibits offer or 
acceptance of anything of value to 
influence any official act; 

(2) 18 U.S.C. 203, 205—prohibits 
officials from representing anyone 
before a Federal court or agency in a 
matter involving a specific party in 
which the United States has a direct and 
substantial interest and in which the 
official has worked personally and 
substantially. 

(3) 18 U.S.C. 207—prohibits a former 
official from representing others before 
a Federal agency concerning a particular 
matter involving specific parties in 
which the official participated 
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personally and substantially as a 
Federal official or which was under the 
person's official responsibility. 

(4) 18 U.S.C. 208—prohibits official 
acts in a matter in which the official has 
a personal financial interest. This 
prohibition does not apply to a financial 
interest of a Council voting member or 
Executive Director if the official obtains 
a waiver under 18 U.S.C. 208(b), or if the 
financial interest is in a harvesting, 
processing, or marketing activity that 
has been disclosed in a report filed 
under § 601.37. 

(5) 18 U.S.C. 209—prohibits an official 
from receiving compensation for 
performing Federal duties from a source 
other than the United States 
Government. This restriction does not 
apply to an official who has served for 
130 days or less in a 365-day period. 

(6) 18 U.S.C. 210, 211—prohibit offer or 
acceptance of value to procure 
appointment to public office. 

(7) 18 U.S.C. 1905—prohibits 
disclosure of trade secrets or 
confidential commercial information 
except as provided by law. 

(8) 18 U.S.C. 1913—prohibits use of 
appropriated funds to influence a 
member of Congress to favor or oppose 
any legislation or appropriation. 
However, this prohibition does not 
apply when responding to a request 
from a member of Congress or a 
Congressional Committee. Personal 
communications of a Council member or 
employee at his own expense that are 
identified as such are not prohibited. 

(b) The Councils are responsible for 
maintaining high standards of ethical 
conduct among themselves, their staffs, 
and their advisory groups. In addition to 
abiding by the applicable Federal 
conflict of interest statutes, both 
members and employees of the Councils 
must comply with the following 
standards of conduct: 

(1) No employee of a Council may use 
his or her official authority or influence 
derived from his or her position with the 
Council for the purpose of interfering 
with or affecting the result of an election 
te or a nomination for any national, 
State, county, or municipal elective 
office. 

(2) No employee of a Council may be 
deprived of employment, position, work, 
compensation, or benefit provided for or 
made possible by the Magnuson Act on 
account of any political activity or lack 
of such activity in support of or in 
opposition to any candidate or any 
political party in any national, State, 
county, or municipal election, or on 
account of his or her political affiliation. 

(3):No Council member or employee 
may pay, or offer, or promise, or solicit, 
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or receive from any person, firm, or 
corporation, a contribution of money or 
anything of value in consideration of 
either support or the use of influence or 
the promise of support, or influence in 
obtaining for any person, any appointive 
office, place or employment under the 
Council. 

(4) No employee of a Council may 
have a direct or indirect financial 
interest that conflicts with the fair and 
impartial conduct of his or her Council 
duties. However, an Executive Director 
may retain a financial interest in 
harvesting, processing or marketing 
activities, and participate in matters of 
general public concern on the Council 
which might affect that interest, if that 
interest has been disclosed in a report 
filed under § 601.37. 

(5) No Council member, employee of a 
Council, or member of a Council 
advisory group may use or allow the 
use, for other than official purposes, of 
information obtained through or in 
connection with his or her Council 
employment that has not been made 
available to the general public. 

(6) No Council member or employee of 
the Council may engage in criminal, 
infamous, dishonest, notoriously 
immoral or disgraceful conduct. 

(7) No Council member or employee of 
the Council may use Council property on 
other than official business. Such 
property must be protected and 
preserved from improper or deleterious 
operation or use. 

(8) No Council member may 
participate— 

(i) Personally and substantially as a 
member through decision, approval, 
disapproval, recommendation, the 
rendering of advice, investigation, or 
otherwise in a particular matter 
primarily of individual concern, such as 
a contract, in which he or she has a 
financial interest; or 

(ii) In any matter of general public 
concern which is likely to have a direct 
and predictable effect on a member's 
financial interest unless that interest is 
in harvesting, processing, or marketing 
activities and has been disclosed in a 
report filed under § 601.37. For purposes 
of this subsection, the member's 
financial interest includes that of the 
member’s spouse, minor child, partner, 
organization in which the member is 
serving as officer, director, trustee, 
partner or employee, or any person or 
organization with whom the member is 
negotiating or has any arrangement 
concerning prospective employment. 


§ 601.36 Removal. 
The Secretary may remove for cause 


any Secretarially-appointed member of 
a Council in accordance with section 


302(b)(5) of the Magnuson Act wherein 
the Council concerned first recommends 
removal by not less than two-thirds of 
the voting members. A removal 
recommendation of a Council must be in 
writing and accompanied by a statement 
of the reasons upon which the 
recommendation is based. 


$601.37 Financial disclosure. 

(a) The Magnuson Act requires the 
disclosure by Council nominees, voting 
members appointed to the Council by 
the Secretary, and Executive Directors 
of any financial interest of the reporting 
individual in any harvesting, processing, 
or marketing activity that is being, or 
will be, undertaken within any fishery 
under the jurisdiction of the individual's 
Council or of any such financial interest 
of the reporting individual’s spouse, 
minor child, partner, or any organization 
(other than the Council) in which that 
individual is serving as an officer, 
director, trustee, partner, or employee. 
The information required to be reported 
must be disclosed on NOAA Form 88- 
195, “Statement of Financial Interests 
for Use by Voting Members, Nominees 
and Executive Directors of Regional 
Fishery Management Councils,” or such 
other form as the Secretary, or designee, 
may prescribe. The report must be filed 
by nominees for Secretarial appointment 
before the date of appointment as 
prescribed by the Secretary. Voting 
members appointed by the Secretary 
and Executive Directors must file the 
report with the Executive Director of the 
appropriate Council prior to taking 
office. Individuals must update the form 
at any time a reportable financial 
interest is acquired or the financial 
interests are otherwise substantially 
changed. The information required to be 
submitted will be kept on file, and made 
available for public inspection at 
reasonable hours at the Council offices. 
A copy of the form may be obtained 
from the appropriate Regional! Office. 

(b) The provisions of 18 U.S.C. 208 do 
not apply to an individual who has filed 
a financial report under this section 
regarding an interest that has been 
reported. 


§ 601.38 Security investigations and 
clearances. 


(a) Access to security classified 
material is governed by security 
regulations and procedures issued 
pursuant to E.O. 12356, 3 CFR 166 (1982 
Comp.). No person may have access to 
classified information unless that person 
has obtained a security clearance and it 
has been detérmined that access is 
necessary for the performance of that 
person's official duties. Detailed 
procedures governing applications for, 
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and the issuance of, security clearances 
are set forth in Department 
Administrative Order (DAO) 207-1, and 
the DOC Personnel Security Manual. 
The authority having custody of the 
classified information determines 
whether the requester has a need to 
know the information in the 
performance of the requester’s official 
duties. Access to information classified 
as CONFIDENTIAL or SECRET, which 
is normally sufficient for Council 
purposes, requires clearance at the 
noncritical-sensitive level. 

(b) All Council members, staff, and 
members of advisory groups are 
individually required to protect 
classified information and may be 
subject to sanctions if they violate E.O. 
12356, 18 U.S.C. 793, 794, or 952, or the 
National Security Act (50 U.S.C. 401 et 
seq.) 

(c) Security clearances are required 
for Executive Directors, and, prior to 
appointment, for all Council nominees. 
Other staff and advisory group members 
may be required to obtain clearances at 
the Council's discretion. Those who 
have not been cleared may not 
participate in meetings, or portions of 
meetings, closed for reasons of national 
security, or have access to any classified 
information. 

(d} Any person required to obtain a 
clearance must initiate the process by 
submitting: 

(1) An FBI fingerprint card (FD-258), 


and 

(2) A Standard Form 85, “Data for 
Nonsensitive or Noncritical-Sensitive 
Position.” 

Form FD-258 is the standard fingerprint 
card used by the FBL Fingerprints are 
not maintained on file with the FBI but 
are destroyed once the criminal history 
check has been completed. Individuals 
may have their fingerprints taken at 
their local police department or at the 
personnel/security office of any Federal 
agency willing to provide the service. 
The Standard Form 85 is a multi-use 
biographical form developed by the 
Office of Personnel Management. 
Instructions on how to complete and 
submit the forms will be provided when 
the forms are distributed. 

(e) The security clearance is valid for 
five (5) years. 

(f} Individuals who are renominated 
and who have not undergone security 
processing within the five-year period 
will be required to submit a new 
processing package, including finger- 
prints. . 

(g) If a security clearance is granted, it 
will become effective only upon receipt 
by the DOC Office of Security of any 
necessary Non-Disclosure Agreement 
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lawfully required by the National 
Security Council or other lawful 
Directive in accordance with its terms. 

(h) After notification of appointment, 
new Council members should submit 
any lawfully required Non-Disclosure 
Agreement to the Office of Fisheries 
Conservation and Management through 
the RDs as quickly as possible. 

(i) All other individuals are 
encouraged to submit any lawfully 
required Non-Disclosure Agreement 
simultaneously with the SF-85 and FD- 
258 to expedite final clearances. 

{j) Councils should maintain adequate 
records to determine when to initiate 
renewal requests as clearances expire. It 
will be the responsibility of Council 
staffs to request (through the Office of 
Fisheries Conservation and 
Management), as appropriate: 

(1) Initial and renewal security 
clearances for State designees/ 
alternates, and all members of advisory 
— (SSC, AP, team members, etc.); 
an 


{2) Initial and renewal security 
clearances for Council staff. 

(k) Security clearances for U.S. Fish 
and Wildlife Service, U.S. Coast Guard, 
U.S. Department of State, and Marine 
Fisheries Commission non-voting 
members are obtained by the respective 
agencies. However, Council staffs are 
advised to verify periodically that these 
members have valid clearances in effect. 


§601.39 Council member compensation. 
(a) The voting members of each 
Council who are not employed by the 
Federal Government or any State or 
local government (that is, anyone who . 
does not receive compensation from any 
such government for the period when 
performing duties as a Council member) 
receives compensation at the daily rate 
for a GS-18 in the General Schedule 
when engaged in the actual performance 
of duties as assigned by the Chairman of 
the Council. Actual performance of 
duties, for the purposes of 
compensation, may include travel time. 
(b) Effective September 1, 1991, all 
Council members whose eligibility for 
compensation has been established in 
accordance with NOAA guidelines will 
be paid on a contract basis without 
deductions being made for Social 
Security or Federal and State income 
taxes. Until that time, such deductions 
may be made at the Councils’ option. A 
report of compensation will be furnished 
each year as required by the Internal 
Revenue Service. Such compensation 
may be paid ona full day's basis 
whether in excess of eight hours a day 
or less than eight hours a day. The time 
is compensable where the individual 
member is required to expend a 


significant private effort which 
substantially disrupts the daily routine 
to the extent that a work day is lost to 
the member. “Homework” time in 
preparation for formal Council meetings 
is not compensable. State officials may 


.be compensated at the GS-18 level if 


they can document they are on leave 
without pay (LWOP)..(LWOP does not 
include annual leave, holidays, or 
weekends.) 

(c) Non-government Council members 
receive compensation for: 

(1) Days spent in actual attendance at 
a meeting of the Council or jointly with 
another Council. 

(2) Travel on the day preceding or 
following a scheduled meeting that 
precluded the member from conducting 
his normal business on the day in 
question. 

(3) Meetings of standing committees of 
the Council if approved in advance by 
the Chair. 

(4) Individual member meeting with 
scientific and technical advisors when 
approved in advance by the Chair and a 
substantial portion of any day is needed. 

(5) Conducting or attending hearings 
when authorized in advance by the 
Chair. 

(6) Other meetings involving Council 
business when approved in advance by 
the Chair. 

(d) The Council Chair must submit to 
the Regional Office annually a report of 
Council member compensation 
authorized. This report shall identify, for 
each member, amount paid, dates, and 
location and purpose of meetings 
attended. 


PART 604—OTHER APPLICABLE LAW 


Sec. 

604.1 Purpose and scope. 

604.2 Categories. : 

604.3 Administrative operations and 
employment practices. 

604.4 The decision process. 

604.5 Uses of oceans and coastline. 


Authority: 16 U.S.C. 1801 et seg. 


§604.1 Purpose and scope. 

(a) This part sets forth abbreviated 
summaries of other law applicable to 
the FMP process. (Regulations or agency 
directives specific to each law apply.) 

(b) Definitions. The definitions, word 
usage, and abbreviations set forth in 
Part 600 apply within this part. 


§604.2 Categories. 

Section 304(a)(1}(B) of the Magnuson 
Act, 16 U.S.C. 1854{a)(1)(B), requires that 
each FMP or amendment be reviewed - 
for consistency with the national 
standards, the other provisions. of the 
Magnuson Act and other applicable law. 
The list oflaws affecting the Councils 
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and their operations are grouped, for 
ease of description, into three general 
categories: those dealing with 
administrative operations and 
employment practices; those dealing 
with the fishery management decision 
process; and those dealing with other 
uses of the oceans and coastline. More 
detailed guidance is cited throughout 
this part and also appears in the NMFS 
Operational Guidelines. 


§604.3 Administrative operations and 
employment practices. 

Statutes in this category apply, in part, 
to Council staff, Council members, and 
members of Council advisory groups. 
These statutes include the Federal Tort 
Claims Act, 28 U.S.C. 1291, 1346, 1402, 
2401, 2402, 2411, 2412, 2671-80; the Fair 
Labor Standards Act, 29 U.S.C. 201; the 
anti-lobbying statute, 18 U.S.C. 1913; the 
Trade Secrets Act, 18 U.S.C. 1905; the 
bribery and conflict of interest statutes, 
18 U.S.C. 201, 203, 205, 207, 208, 209, 210, 
and 211; Workmen's Compensation, 5 
U.S.C. 8101 et seq.; and Unemployment 
Compensation, 5 U.S.C. 8501 et seq. 
Applicability of these statutes is 
detailed in Part 601, Subpart D, and Part 
605, Subpart C. 


§604.4 The decision process. 


This category of laws applies to the 
fishery management decision process, 
and requires consideration of 
environmental, paperwork, and/or 
economic and social impacts, or 
establishes rules of procedure for public 
participation or access. These statutes 
include the Administrative Procedure 
Act (APA), 5 U.S.C. 551-553; the 
National Environmental Policy Act 
(NEPA), 42 U.S.C. 4321; the Paperwork 
Reduction Act (PRA), 49 U.S.C: 3501; 
and the Regulatory Flexibility Act 
(RFA), 5 U.S.C. 601. Procedures under 
these statutes and under Executive 
Orders (E.O.) 12291, 12612, and 12630 are 
described as follows: 

(a) Administrative Procedure Act 
(APA). Sections of the APA (5 USC 551- 
553) establish procedural requirements 
applicable to decisionmaking of Federal 
agencies. The purpose is to ensure 
public access to the rulemaking process, 
protect the rights of individuals under 
the Privacy Act and make available to 
the public information requested under 
the Freedom of Information Act. The 
effect‘on the Magnuson Act process is: 
to require a minimum 15- to 30-day 
public comment period for proposed 
rules and a 30-day delayed effectiveness 
date for final rules, with justification 
possible for waiving or shortening both; 
to require the ‘Council to ‘maintain 
security of personal records of Council 
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members, employees, consultants under 
contract, and advisory group members; 
and to require NOAA to respond to 
requests for information under specified 
criteria for denial and time limits. 
Required procedures under these 
statutes are detailed in §§ 605.25 and 
605,27. 

(b) £.0. 12291. This Executive Order 
(E.O.) applies to the proposal, issuance, 
and review of rules, and the 
development of legislative proposals 
concerning regulations. The E.O. 
requires that: regulatory objectives and 
priorities be established with the aim of 
maximizing net benefits to society; rules 
be developed with a cost/benefit 
approach when possible; the chosen 
regulatory approach or aliernative be 
the one with the least net cost to society; 
regulatory action not be undertaken 
unless the potential benefits outweigh 
the potential costs to society; and 
administrative. decisions be based on 
adequate information concerning the 
need for and consequences of the 
proposed government action. The E.O. 
also requires that a semi-annual 
regulatory agenda be prepared. The 
effect on the Magnuson Act process is to 
require all rules to be reviewed by OMB 
unless covered by specific exemption, 
and to require a Regulatory Impact 
Analysis if the rule is “major”. A prior 
determination is made by the Secretary 
or his designee as to whether the rule is 
major or nonmajor and whether the rule 
complies with the above requirements 
based on a Regulatory Impact Review. 

(c) National Environmental Policy Act 
(NEPA). NEPA requires that the effects 
of Federal activities on the environment 
be assessed.'NEPA’s purpose is to 
ensure that Federal officials weigh and 
give appropriate consideration in policy 
formulation decisionmaking, and 
administrative actions to environmental 
values and ecological, economic and 
social benefits and costs and that the 
public is provided adequate opportunity 
to review and comment on the impact of 
major Federal actions. NEPA requires 
preparation of an Environmental Impact 
Statement (EIS) for major Federal 
actions that significantly affect the 
quality of the human environment. 
NEPA’s effect on the Magnuson Act 
process is that.a draft EIS, or 
environmental assessment for a finding 
of no significant impact, must be 
prepared. NEPA procedures are detailed 
in NOAA Directives Manual (NDM) 02- 
10. 

(d) Paperwork Reduction Act (PRA). 
The. PRA requires agencies to minimize 
paperwork and reporting burdens 
whenever collecting information from 
the public: PRA’s effect onthe 


Magnuson Act process is that if an FMP 
requires any form of information 
collection from the public, that 
collection must receive OMB approval. 
To obtain OMB ‘approval, a written 
justification must be submitted. In 
addition, formal Council input is needed 
each Spring when the overall NMFS 
information collection budget request is 
formulated for submission to OMB. 

ures under the PRA are detailed 
in NDM 59-11. 

(e) Regulatory Flexibility Act (RFA). 
The RFA establishes the principle that 
where Federal regulation is necessary, 
the regulation should be tailored to the 
regulated entity's size and capacity to 
bear the regulatory burden. RFA’s effect 
on the Magnuson Act process is to 
require a determination of whether a 
proposed rule is likely to have a 
significant economic impact on a 
substantial number of small entities. If 
the determination is affirmative, initial 
and final regulatory flexibility analyses 
must be prepared to accompany the 
proposed and final rules respectively. If 
the determination is negative, the DOC 
General Counsel so certifies to the Small 
Business Administration. These 
analyses must consider the benefits and 
costs of compliance, with particular 
emphasis on the effects of the rule on 
the competitive position, cash flow and 
liquidity, and ability of the small entity 
to remain in the market. The RFA also 
requires a projection of reporting and 
record-keeping requirements. 

(f) E.O. 12612. This E.O. requires 
Executive departments and agencies, in 
formulating and implementing policies 
that have federalism implications 
{including proposed regulations), to be 
guided by federalism principles and 
criteria. Federalism principles and 
criteria involve close consultation with 
the States in any actions which have 
substantial direct effects on the States 
or on the distribution. of power and 
responsibility between and among the 
levels of government. The Secretary or 
his designee determines which proposed 
policies have sufficient implications to 
warrant preparation of a Federalism 
Assessment. The effect on the 
Magnuson Act process is to require the 
Councils to identify federalism issues 
before submitting management 
programs to the Secretary for approval. 
Any principal State official opposed to 
adoption of an FMP or amendment may 
file a dissenting report'explaining the 
nature-of the State’s objection and its 
relation to: the policies: of the executive 
order. (See § 605.24(a)(3)(iv);) 

(g) £.O. 12630. This E.O. requires that 
each Federal agency prepare a Takings 
Implication Assessment (TIA) for any of 
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its administrative, regulatory, and 
legislative policies and actions that 
affect, or may affect, the use or value of 
any real or personal private property. 
These policies include regulations that 
propose or implement licensing or 
permitting requirements, conditions, or 
restrictions otherwise imposed by an 
agency.on the use of private property, 
and actions relating to, or causing the 
physical occupancy or invasion of, 
private property. DOC is developing 
procedures to implement the 
requirements of this E.O.; these 
regulations will be appropriately 
amended to implement the DOC 
procedures when they become 
available. 


$604.5 Uses of oceans and ccastiine. 


This category of laws also applies to 
the fishery management process, and 
deals with the competing uses of the 
ocean, the protection of certain living 
marine resources and their habitats, and 
the management of the nation’s coastal 
areas. These statutes include the 
Coastal Zone Management Act (CZMA), 
16 U.S.C. 1451; the Endangered Species 
Act (ESA), 16 U.S.C. 1531; the Marine 
Mammal Protection Act (MMPA), 16 
U.S.C. 1361; and Title III of the Marine 
Protection, Research and Sanctuaries 
Act (MPRSA), 16 U.S.C. 1431. 
Procedures under these statutes are 
described as follows: 

(a) Coastal Zone Management Act 
(CZMA). The principal objective of the 
CZMaA is to encourage and assist States 
in developing coastal zone management 
P s, to coordinate State activities, 
and to safeguard the regional and 
national interests in the coastal zone. 
Section 307(c)-of the CZMA requires 
that any Federal activity directly 
affecting the coastal zone of a State be 
consistent with that State’s approved 
coastal zone management program to 
the maximum extent practicable. 
CZMA’s effect on the Magnuson Act 
process is to require determination that 
an FMP has no direct effect on the 
coastal zone, or is consistent with the 
State's approved coastal zone 
management program to the maximum 
extent practicable. Procedures under the 
CZMA are detailed in 15 CFR Part 930. 

(b) Endangered Species Act (ESA). 
The ESA provides for the conservation 
of endangered and threatened species of 
fish wildlife, and plants. The program is 
administered jointly by the Department 
of Interior (DOI), which generally has 
jurisdiction over terrestrial and 
freshwater species, and the Department 
of Commerce’ (DOC), which generally 
has jurisdiction over marine species. 
With respect to endangered or 
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threatened sea turtles, DOC has 
jurisdiction while the turtles are in the 
water and DOI while the turtles are on 
land. Conflicts between the ESA and 
Federal actions are to be resolved by a 
consultation process between the 
project agency and DOC and/or DOI, as 
appropriate. ESA's effect on the 
Magnuson Act process is to require 
biological assessment and consultation 
with NMFS or the Fish and Wildlife 
Service (FWS) if an FMP or amendment 
may affect endangered or threatened 
species or cause destruction or adverse 
modification of any designated critical 
habitat. The consultation must conclude 
that there is no likelihood of jeopardy to 
any listed species, or, if jeopardy exists, 
reasonable and prudent alternatives 
approved by NMFS or FWS must be 
adopted before the FMP can be 
approved. 

(c) Marine Mammal Protection Act 
(MMPA). The MMPA establishes a 


exceptions. Responsibility is divided 
between DOC (whales, porpoises, seals, 
and sea lions) and DOI (other marine 
mammals) to issue permits and to waive 
the moratorium for specified purposes, 
including incidental takings during 
commercial fishing operations. The 
Magnuson Act amended the MMPA to 


the EIS, and the FMP should indicate 
what authorization is needed for any 
incidental taki 

(d) Marine Protection, Research and 
Sanctuaries-Act {MPRSA). Title Ill of 
the MPRSA authorizes the Secretary to 
designate as marine sanctuaries areas of 
the marine environment that have been 
identified as having special national 
significance due to their resource or 
human-use values. The Marine 
Sanctuaries Amendments of 1984 amend 
this Title to include, as consultative 


consistent with the Magnuson Act 

national standards and the goals and 
objectives of the proposed designation, 
for fishing within the EEZ as it may 
deem necessary te implement a 
proposed designation. 


PART 605—GUIDELINES FOR 
COUNCIL OPERATIONS/ 
ADMINISTRATION 


Subpart A—General 


Sec. 
605.1 Purpose and scope. 


Subpart B—Operations 

605.11 General. 

605.12 Use of available expertise. 

605.13 Planning. 

605.14 Fishery management objectives. 

605.15 Establishment of management 
measures. 


Subpart C—Administration 

605.21 Council Statement of Organization, 
Practices, and 

605.22 SOPP checklist. 

605.23 Council organization. 

605.24 Council meetings and hearings. 

605.25 Employment practices. 

605.26 Financial management. 

605.27 Recordkeeping. 


Authority: 16 U.S.C. 1801 et seg. 


Subpart A—General 


§605.1 Purpose and scope. 

(a) This part sets forth guidelines for 
the development of fishery management 
plans and for the organization, practices, 
and procedures of the Councils. 

(b) The definitions, word usage, and 
abbreviations set forth in Part 600 apply 
within this part. 


Subpart B—Operations 


§605.11 General. 

The primary functions of each Council 
are to develop, monitor, and evaluate 
FMPs, and propose amendments and 
associated regulations for each fishery 
that requires conservation and 
management within its geographical 
area of authority. The following 
describes the Councils’ and the 
Secretary's roles and responsibilities 
and sets out key activities necessary to 
produce FMPs, amendments, and annual 
specifications acceptable for review by 
the Secretary. It is designed to— 

(a) Bring to bear the necessary 
expertise on all aspects of the process; 

(b) Be responsive to other applicable 
law, the public interest, and shifts in 
Council priorities and objectives; and 

(c) Ensure the quality, relevance, 
reliability, and independence of science 
in the management process. 


$605.12 Use of available expertise. 
Councils should use all available 
expertise as necessary and appropriate 
in carrying out their functions. This 
includes experts within NOAA, at State 
and academic institutions, Scientific and 
Statistical Committees (SSCs), Advisory 
Panels {APs), plan teams, and/or other 
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working groups established to assist in 
the processes described below. 


§605.13 Planning 

(a) General. Councils must establish 
procedures for identifying, on a 
continuing basis, fishery management 
issues and needs. The procedures 
established must ensure consideration 
of, and responsiveness to, the Stock 
Assessment and Fishery Evaluation 
(SAFE) report, economic and social 
impact analyses, enforcement 
experience, public perceptions and 
proposals, management priorities and 
long-term management goals and 
objectives. In its planning process, the 
Councils should define the FMU, 
determine the need for management, 
identify data and information needs, 
examine the range of issues to be 
addressed, propose management 
objectives, and schedule future actions. 

{b) Data Collection Program (DCP). 

(1) The Magnuson Act authorizes 
collection of information and data which 
would be beneficial in determining 
whether an FMP is needed for a fishery 
or in preparing an FMP. Councils may 
request that the Secretary implement a 
DCP for a fishery which would provide 
the types of information and data 
specified by the Councils. If the need for 
data is justified for conservation and 
management and approved by OMB 
under the Paperwork Reduction Act, the 
Secretary will approve such a DCP and 
issue proposed regulations to implement 
the program within 60 days and 
establish an estimated date of 
availability of the data. If the Secretary 
determines the need for a DCP is not 
justified, the Council must be informed 
in writing of the reason(s) for the 
determination within 60 days. 

(2) NOAA is authorized under the 
Magnuson Act and other statutes to 
collect proprietary or confidential 
commercial or financial information and 
provide nonconfidential aggregations of 
such data to fulfill a Council's request. 
Information and data that would 
disclose proprietary or confidential 
commercial or financial information 
regarding individual fishing operators or 
fish processing operations would not be 
provided to the Council except as 
provided in § 691.27 and Part 603. 


§605.14 Fishery management objectives. 
Each FMP and amendment, whether 
prepared by a Council or by the 
Secretary, should identify what the FMP 
is designed to achieve, i.e., the 
management objectives to be attained in 
regulating the fishery under. 
consideration. (See § 602.10, national 
standard guidelines, which sets out the 





Federal Register / Vol..54, No. 10 / Tuesday, January 17, 1989 / Rules and Regulations 


role of objectives in the development 
and review process.) 


§605.15 Establishment of management 
measures. 

(a) The council develops management 
measures to achieve optimum yield (OY) 
and tae management objectives of the 
Council. The Council must propose 
management measures that are 
consistent with the national standards, 
other sections of the Magnuson Act, and 
other applicable law. The Council must 
prepare draft regulations that implement 
the management measures for 
submission to the Secretary with the 
FMP or amendment. Supporting 
documents required by other applicable 
law (see Part 604) must accompany the 
Council submission. Procedural details 
may be found in the NMFS Operational 
Guidelines. 

(b) Prior to the Council’s adoption of 
the management measures: 

(1) The Council must prepare an 
analysis of the economic and social 
effects of alternate management 
measures and their effectiveness in 
achieving the objectives in the FMP. The 
analysis must discuss the need for 
Federal action, and the benefits and 
costs of each alternative, and the effects 
on small entities and fishery-dependent 
communities. The analysis must include 
a conclusion concerning the expected 
net economic and social benefits to be 
achieved by each alternative 
management measure or system. To the 
extent such net benefits cannot be 
quantitative, qualitative estimates must 
be provided. 

(2) The SSC must advise the Council 
on the adequacy of all support analyses 
and whether they are based on the best 
scientific information available, and on 
the efficacy of proposed management 
measures. 

(3) NOAA and the Coast Guard, upon 
request of a Council, must provide 
written comments within 60 days 
pertaining to the feasibility and cost of 
alternatives relative to enforcement and 
on vessel safety implications of the 
management measures. 

(4) The Council may solicit comment 
from the AP, and any other interested 
group or individual concerning the 
effects and probable effectiveness of the 
proposed alternatives. 


Subpart C—Administration 


§605.21 Council Statement of 
Organization, Practices, and Procedures 
(SOPP). 

Council SOPPs required under § 601.22 
must, at a minimum, implement the 
standards outlined below in this 
subpart. As appropriate, these sections 


may be incorporated by reference. 
Councils should also include in their 
SOPPs a time limit within which they 
will submit a minority report under 

§ 605.24(a)(3)(iv); specify an appropriate 
deposit, if applicable, to be made to an 
employee's retirement fund for unused 
sick leave up to an explicit maximum 
number of days and contribution per 
day; and implement § 601.27 on 


protection of confidentiality of statistics. 


In addition, they may wish to include 
selected regulatory sections from Parts 
601 and 604, as circumstances warrant. 


§605.22 SOPP checklist. 

The following is an outline/checklist 
of the sections in Subpart C for use in 
developing each Council's SOPP: 


§ 605.23 Council organization. 


(1) Officers and terms of office. 

(b) Designees. 

(c) Designation of Regional Directors. 
(d) Advisory groups. 

(e) Working groups. 

(f} Committees. 


§ 605.24 Council meetings and hearings. 
(a) Meetings. 
(1) General. 
(2) Notice. 
(3) Conduct. 
(4) Record. 
(5) Closed meetings. 
(6) Frequency and duration. 
(7) Location. 
(b) Hearings. 
(1) General. 
(2) Notice. 
(3) Conduct. 
(4) Record. 


§ 605.25 Employment practices. 


(a) Staffing. 

(b) Experts/consultants. 
(c) Details. 

(d) Personnel actions. 

(e) Salary/wage. 

(f} Recruitment. 

(g) Leave. 

(h) Employee benefits. 

(i) Travel reimbursement. 
(j) Foreign travel. 


§ 605.26 Financial management. 
(a) Cooperative agreements. 
(b) Procurement. 
(c) Property management. 
(d) Space management. 
(e) Accounting system. 
(f) Audits. 
(g) Financial reports. 
§ 605.27 Recordkeeping. 
(a) Administrative records of FMPs. 
(b) Disposition of records. 
(c) Permanent records. 
(d) Privacy Act. 
{e) Freedom of Information Act. 


§ 605.23 Council organization. 
(a) Officer and terms of office. The 
Chair must be elected from among the 
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voting members by a majority vote of 
the voting members present and voting. 
The term of office for the Chair may not 
exceed one year; however, the Chair 
may be eligible for re-election as set 
forth in the Council's SOPP. The Council 
may establish other officers as deemed 
necessary and set their terms of office. 

(b) Designees. (1) The Magnuson Act 
authorizes only the principal State 
officials, the Regional Directors, and the 
nonvoting members to designate 
individuals to attend Council meetings 
in their absence. The Chair of the 
Council must be notified in writing, in 
advance of any meeting at which a 
designee will initially represent the 
Council member, the name, address, and 
position of the individual designated. A 
designee may not name another 
designee. However, such officials may 
submit to the Chair, in advance, a list of 
several individuals who may act as 
designee, provided that the list 
designates who would serve if more 
than one designee is in attendance. 

(2) Reimbursement of travel expenses 
to any meeting must be limited to the 
member, or, in the case of the absence of 
the member, one designee—in any case, 
one person. 

(c) Designation of Regional Directors. 
The Regional Directors serve as voting 
members, on the Councils as follows: 


(d) Advisory groups. Each Council 
must establish a Scientific and 
Statistical Committee (SSC) and may 
establish such other Advisory Panels 
(APs) as necessary or appropriate to 
assist it in carrying out its functions. 
Size is discretionary within the 
resources budgeted to the particular 
Council. Each Council must specify 
procedures in its SOPP for continuing 
involvement of its advisory groups in the 
development of amendment of FMPs. 
Procedures for appointing members of 
these groups should also be specified in 
the SOPPs. 

. (1) Scientific and Statistical 
Committee (SSC). The SSC provides 





1714 


expert scientific and technical advice to 
the Council on the of 
fishery man objectives and 


agement 
strategies, the scientific information 


supporting preparation of FMPs the 
appropriateness of the ABC and OY 
levels, the adequacy of the regulatory 
analysis, and the effectiveness of FMPs 
once in operation. In a this 
advice, the SSC assists the Council in 
identifying the need for research and 
data collection and the scientific 
resources available, and in establishing 
criteria for framework actions. 
Membership must be multidisciplinary, 
and should include biological and social 
scientists from the Federal and State 
governments, and private scientific 
community who are knowledgeable 
about the fisheries to be managed. 

(2) Advisory Panel {AP). The AP 
provides pragmatic advice from 
individuals most affected by, or 
interested in, Council matters of fishery 
management. A balanced representation 
should be maintained of those who are 
either actually engaged in harvesting, 
processing, marketing, or consuming 
fish, or knowledgeable and interested in 
the conservation and management of the 
fisheries within the Council's 
jurisdiction. With respect to each FMP 
or amendment under consideration by 
the Council, the AP should —. 


measures 
allocations under consideration, the 
supporting documentation to any 
regulatory action, management 
objectives, and any other subject, as 
required by the Council. 

(e) Working groups. Fishery 
management planning and development 
of FMPs may be performed by various 
types of working groups, under the 
direction of the Council. For example, 
the Council may establish a Plan Team 
to assess the need for management, 
assemble information, conduct and 
evaluate analyses, evaluate public/ 
industry proposals and comments, and 
estimate the costs of plan development, 
implementation, and monitoring. In 
addition, Councils may use ad hoc 
groups to address resource user conflicts 
or other issues. 

(f} Committees. The Council may 
appoint standing and ad hoc committees 
from among the voting and nonvoting 
members as it deems necessary for the 
conduct of Council business. 


§ 605.24 Council meetings and hearings. 
In fulfilling the Council's 
responsibilities and functions, the 
Council members may meet in plenary 
session, in working groups, or 
individually to hear statements in order 
to clarify issues, gather information, or 


make decisions regarding material 
before them. To provide for review and 
decision by the Secretary, 
recommendations of each of these 
groups must be documented and 
available. The documentation must 
include, at a minimum, a statement of 
the recommendations for 
corrective action, likely impact on the 
affected resource, and likely impact on 
affected user groups. 

{a) Meetings—{1} General. The 
Councils meet in plenary session at the 
call of the Chair or upon request of a 
majority of the voting members. 
Advisory groups may meet with the 
approval of the Chair. Emergency 
meetings may be held at the call of the 
Chair or equivalent presiding officer. 

(2) Notice. With respect to the conduct 
of business at meetings of a Council, 
and of the scientific and statistical 
committee and advisory panels of a 
Council, timely public notice of each 
regular meeting and each emergency 
meeting, including the time, place, and 
agenda of the meeting, must be 
published in local newspapers in the 
major fishing ports of the Council's 
region (and in other major fishing ports 
having a direct interest in the affected 
fishery) and such notice may be given 
by such other means as will result in 
wide publicity. Timely notice of each 
regular meeting must also be published 
in the Federal Register. 

(3) Conduct of meetings. (i) All 
meetings of the Council advisory and 
working groups must be open, unless 
closed in accordance with paragraph 
(a)(5) of this section. Interested persons 
will be permitted to present oral or 
written statements regarding the matters 
on the agenda at regular meetings of the 
Council, within reasonable limits 
established by the Chair. A vote is 
required for Council approval or 
amendment of a fishery management 
plan (including any proposed 
regulations), a Council finding that an 
emergency exists involving any fishery, 
or Council comments to the Secretary on 
fishery management plans developed by 
the Secretary. 

(ii) A majority of the voting members 
of any Council constitutes a quorum for 
Council meetings, but one’ or more such 
members designated by the Council may 
hold hearings. 

(iii) Decisions of any Council are by 
majority vote of the voting members 
present and voting {except for proposed 
removal of Council members, see 
§ 601.36). Voting by proxy is not 
permitted except as allowed under 
§ 605.23(b). An abstention does not 
affect the unanimity of a vote. 

(iv) Voting members of the Council 
who disagree with the majority on any 
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issue to be submitted to the Secretary, 
including principal State officials raising 
federalism issues, may submit a written 
statement of their reasons for dissent. If 
any Council member elects to file a 
minority report, it should be submitted 
at the same time as that of the majority. 

(4) Record. (i) Minutes of each 
meeting must be kept and must contain 
a record of the persons present, an 
accurate discription of matters 
discussed and conclusions reached, and 
copies of all statements filed. 

(ii) Subject to the procedures 
established by the Council under 
§ 601.27, and the regulations prescribed 
by the Secretary under Part 603 relating 
to confidentiality, the administrative 
record (including minutes required 
under paragraph {a)(4)(i) of this section) 
of each meeting, and records or other 
documents which were made available 
to or prepared for or by the Council, 
SSC, or APs incident to the meeting, 
must be available for public inspection 
and copying at a single location in the 
offices of the Council. 

{5) Closed meetings. {i) Each Council, 
SSC, and AP: 

(A) Must close any meeting, or portion 
thereof, that concerns matters or 
information that bears a national 
security classification; and 

{B) May close any meeting, or portion 
thereof, that concerns matters or 
information that pertains to unclassified 
national security matters, employment 
matters, or briefings on litigation in 
which the Council is interested. 

(ii) Closed meetings must be 
announced in the news media. 

{6) Frequency. Each Council must 
meet in plenary session at least once 
every six months. Council advisory 
groups may meet as frequently as 
necessary, with the approval of the 
Council Chair. 

(7) Location. {i) Each Council must 
conduct all meetings within its 
geographical area of concern, but may 
hold joint meetings within any of their 
constituent states for the purpose of 
discussing issues of mutual concern. In 
the particular case of Council meetings 
of the North Pacific Council, 
“geographical area of concern” means 
within the State of Alaska. When two or 
more Councils have been designated by 
the Secretary to prepare an FMP jointly, 
Councils so designated may meet jointly 
within any of their constituent States for 
the purpose of developing or amending 
such an FMP. 

{ii) The Council meeting place should 
have a capacity large enough to 
accommodate the anticipated public 
attendance and be accessible to those 
interested in attending, including 
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consideration of the cost of 
transportation and 

(b) Hearings—{1) General. The 
Magnuson Act directs the Councils to 
hold public hearings, at appropriate 
times and in appropriate locations in the 
geographical area concerned, to provide 
the opportunity for all interested 
persons tobe heard in the development 
of FMPs and amendments, and with 
respect to the administration and 
implementation of the Magnuson Act. 
The term “geographical area of 
concern”, for purposes of holding 
hearings, may include an area under the 
authority of another Council if the fish in 
the fishery concerned migrate into, or 
occur in, that area or if the matters being 
heard affect fishermen of that area; but 
not unless such other Council is first 
consulted regarding the conduct of such 
hearings within its area. 

(2) Notice. Hearings must follow the 
same procedures for.announcement as 
for Council and advisory group 
meetings. Timely public notice also 
should be given to the local media 
where the hearing is to take place. 
Publicity should be sufficient in time, 
substance, and area coverage to assure 
that all interested parties are aware of 
the opportunity to make their views 

own. 

(3) Conduct of hearings. When it is 
determined that a hearing is 
appropriate, the Chair of the Council 
_ must designate at least one voting 
member of the Council to officiate. All 
points of view must be given a 
reasonable opportunity to be heard. 

(4) Record. An accurate and timely 
report of the participants and their 
views must be proviued in writing to the 
Council and maintained as a part of the 
Council's official records. 


_ § 605.25 Employment practices. 

The following sets forth the 
responsibilities of the Councils with 
regard to personnel matters and 
establishes personnel-related standards. 
Council members (except for Federal 
government officials) and staff are not 
Federal employees subject to Office of 
Personnel Management (OPM) 
regulations. 

(a) Staffing. Each Council may appoint 
and assign duties to an Executive 
Director and such other full- and part- 
time administrative employees as the 
Secretary determines are necessary to 
the performance of Council functions 
consistent with budgetary limitations. 
The Executive Director is responsible to 
the Council, and the staff is responsible 
to the Executive Director. Each position 
must be justified during the budget 
process described in OMB Circular A- 
110, or prior to filling a new position 


established during the course of the 
cooperative agreement year. 
Descriptions of the work to be 
performed must be submitted. 

(1) Council staff positions must be 
filled solely on the basis of merit, 
fitness, competence, and qualifications. 
Employment actions must be free from 
discrimination based on race, religion, 
color, national origin, sex, age, or 
physical handicap. 

(2) No employee of the Council may 
be deprived of employment, position, 
work, compensation, or benefit provided 
for or made possible by the Magnuson 
Act on account of any political activity 
or lack of such activity in support of or 
in opposition to any candidate or any 
political party in any national, State, 
county, or municipal election, or on 
account of his or her political affiliation. 

(3) In conducting official Council 
business, Council members and staff 
generally have the same protection from 
individual tort liability as Federal 
employees on official actions, and are 
protected by the Federal workmen's 
compensation statute, by the minimum 
wage/maximum hour provisions of the 
Fair Labor Standards Act (FLSA), and 
by the rights of access and 
confidentiality provisions of the Privacy 
Act (PA). 

(4) Council staff are eligible also for 
unemployment compensation in the 
same manner as Federal employees. 

(b) Experts and consultants. As long 
as funding is available in its budget, 
each Council may contract with experts 
and consultants as needed to provide - 
technical assistance not available from 
NOAA. This includes legal assistance in 
clarifying issues, but Councils must 
notify the NOAA Office of General 
Counsel before seeking outside legal 
advice. A Council may not contract for 
the provision of legal services on a 
continuing basis. 

(c) Details of Government employees. 
All Federal agencies are authorized by 
section 302(f}(2) of the Magnuson Act, 16 
U.S.C. 1852(f}{6), to detail personnel to 
the Council on a reimbursable basis to 
assist the Council in the performance of 
its functions. Nonreimbursable details 
are not precluded. Council requests to 
the heads of such agencies must contain 
the purpose of the detail, length of time, 
compensation to be paid, if any, and the 
stipulation that the Assistant 
Administrator be consulted prior to 
granting the request. Copies of this 
correspondence will be transmitted to 
the Assistant Administrator through the 
servicing Regional Office. Federal 
employees so detailed retain all 
benefits, rights, and status as they are 
entitled to in their regular employment. 
The Councils may negotiate 
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arrangements with State or local 
governments to utilize employees of 
those governments. Assistance in 
arranging these details may be obtained 
through the servicing Regional Office. 

(d) Personnel actions. Subject to these 
instructions, and within budgetary 
limits, the Councils may establish 
positions, recruit, hire, compensate and 
dismiss personnel. Dismissal will be 
made for misconduct, unsatisfactory 
performance, and/or lack of funds, with 
reasonable notice to the employee. 

(e) Salary and wage administration. 
(1) In setting rates of pay for Council 
staff, the principle of equal pay for equal 
work must be followed. Variations in 
basic rates of pay should be in 
proportion to substantial differences in 
the difficulty and responsibilities of the 
work performed. 

(2) A cost of living allowance may be 
applied to the salaries of Council 
members and staff whose post of duty is 
in one of the following areas: Alaska, 
Hawaii, Guam, Virgin Islands, the 
Northern Mariana Islands, and Puerto 
Rico. Members from American Samoa 
will receive post differential. The rate of 
cost of living allowance may not exceed 
that paid by the Federal Government in 
the same area. The current rates may be 
obtained from the applicable NOAA 
field unit. 

(3) The duties of any new position 
must be contained in a brief description 
to be submitted to the Regional Office 
assigned to a Council prior to the 
submission of a budget in which the 
salary of that position is requested. The 
Council will be provided a salary range 
appropriate to the position and a 
determination of the applicability of the 
Fair Labor Standards Act. The Council 
then may fill the position at any salary 
level within that range; the policy of 
hiring at the beginning rate should be 
followed except in unusual cases when 
recruitment of an exceptionally qualified 
employee is hampered thereby. The 
annual pay for any staff position may 
not exceed the current rate for the top 
step of grade 15 of the Federal General 
Schedule at any time. 

(f) Recruitment. All personnel 
vacancies should be filled on a 
competitive basis, unless unusual 
circumstances clearly dictate otherwise. 
For this purpose, the Council may avail 
itself of the vacancy advertising system 
operated by NOAA through the 
servicing Regional Office or any otner 
recruitment tool, including newspapers 
and local employment agencies. 

(g) Leave. Council employees should 
be granted paid leave for holidays, 
vacations or exigencies, sickness, and 
civil duties (e.g., jury duty, military 
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reserve obligations) as determined by 
the Council. Councils should inform 
employees that leave is not transferable 
to or from Federal agencies. Leave is 
subject to the following limitations: 

(1) Annual leave. Full-time Council 
_ employees may accrue annual leave at 
rates not to exceed those for Federal 
employees. Part-time employees accrue 
leave at the same rate, per hours 
worked. 

{i)(A) Up to three years of service— 
maximum of 2 hours leave per 40 hours 
(13 days per year); 

(B) Three to 15 years—maximum of 3 
oy per 40 hours (20 days per year): 
an 

(C) Over 15 years: maximum of 4 
hours per 40 hours (26 days per year). 

(ii) If the Council so desires, it may 
credit prior Federal, State, or local 
government service for the purpose of 
determining leave accrual of individual 
employees. Application of such a policy 
must be uniform and public. 

(iii) Employees may carry over up to 
240 hours (30 days) unused annual leave 
from one year to the next. Amounts 
remaining above 240 hours will be 
forfeited. Employees who were 
authorized to carry over more than 240 
hours in accordance with Council SOPPs 
prior to the effective date of these 
guidelines may continue under such 
policy. Under certain conditions, 
forfeited annual leave may be restored if 
it was properly scheduled for use and 
circumstances beyond the employee's 
control caused the forfeiture. Approval 
for this restoration must be obtained 
from the Council Chair or his/her 
designee, who will refer to the NOAA 
Personnel Regulations and other source 
documents for guidance. Lump sum 
reimbursements not to exceed 240 hours 
carryover plus current year earnings of 
unused leave are authorized upon 
employee separation. (Councils should 
neither budget nor account separately 
for anticipated or accrued leave costs 
payable upon employee separation. 
Should such costs arise and exceed 
Council funding availability, NOAA will 
defray these costs in total.) 

(2) Sick leave. (i) Full-time Council 
employees may accrue sick leave at the 
rate of two hours per week (13 days per 
year). Part-time employees may accrue 
at a percentage of the hours worked 
compared to 40 hours. A 20-hour-a-week 
employee would accrue half the leave 
accrued by a 40-hour-a-week employee. 
Unused sick leave credit may be 
accumulated without limit. Lump sum 
payments to the employee upon 
separation are not authorized. However, 
at retirement as defined in accordance 
with the provisions of the Social 
Security Act or in the event of death of 


the employee, a deposit may be made to 
the employee's retirement fund for 
unused sick leave up to a maximum 
number of days and contribution per 
day as established by the Council in its 
SOPP. 

(ii) In meritorious cases, Councils may 
advance up to one year's earnings of 
sick or annual leave when it is 
reasonably expected that the advanced 
leave will be repaid by the employee. 
This must be approved by the Council 
Chair or designee (designation must be 
in writing). 

(h) Employee benefits. Employee 
benefits are identified in the Council 
SOPP, a copy of which should be 
provided to each employee. The Council 
should provide its employees the 
opportunity to participate in group 
medical insurance, life insurance, and 
retirement plans, and pay a reasonable 
proportion of the cost of such plans. 
Total employee benefits may not exceed 
20 percent (exclusive of FICA) of 
employees’ gross salary, without NOAA 
approval. 

(1) Medical insurance. Councils may 
provide group medical and dental 
insurance to their employees either 
through a commercial underwriter or 
through a State or local government 
program, if within the 20% total benefit 
limitation. Councils are not authorized 
to increase employee salaries in lieu of a 
medical or dental insurance plan. 

(2) Life insurance. Councils may 
provide group life insurance for 
employees, if within the 20% total 
benefit limitation. An increase in salary 
in lieu of insurance coverage is not 
authorized. 

(i) Travel Reimbursement. 

(1) General. 

(i) Each Council must include travel 
reimbursement procedures in its SOPP. 

(ii) The per diem and actual 
subsistence rates contained in the 
NOAA Travel Handbook apply. 

(iii) Actual expenses include 
transportation by air coach, rail coach, 
bus or privately owned vehicle 
(automobile or private plane reimbursed 
on a per mile basis); room and meals 
within a reasonable limit established by 
the NOAA Travel Handbook; and 
incidental expenses such as taxi fares, 
—- and telephone calls on official 


(iv) Coach air transportation must be 
utilized when available. Travel via first 
class air must be justified on the 
reimbursement voucher and approved 
by the Council Chair or his/her 
authorized representative. Privately 
owned vehicles (POVs) may be 
authorized when other modes of 
transportation are either unavailable or 
inconvenient. When a POV is authorized 
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for the convenience of the traveler, the 
reimbursed costs must not exceed the 
costs of coach air fare. Accommodations 
equivalent to other-than-first-class 
should be utilized in the unlikely event 
that water vessel transportation is 
required. When sustantial savings can 
be realized by utilizing rail travel, this 
mode of transportation should be 
considered when available and 
adequate. 

(2) Council, AP, SSC Members. 
Section 302 (d) and (f) of the Magnuson 
Act provide that the voting menbers of 
each Council, the Executive Director of 
the Marine Fisheries Commission on 
each Council, the additional non-voting 
member of the Pacific Council, and 
members of advisory groups will be 
reimbursed for actual expenses incurred 
in the performance of Council duties. 
They are not bound by the separate per 
diem limits for meals and lodging as set 
forth in the GSA Rules. They are 
subject, however, to the total 
reimbursement limits established by the 
NOAA Travel Handbook for actual 
expenses, and they must itemize their 
actual expenses up to the specified limit 
each day. Lodging receipts are required. 
The rates are included in the GSA Rules. 
Federal employees serving in the above 
capacities are subject to the 
reimbursement rules of their agencies. 

(3) Council staff, members of plan 
teams, and others. Members of the 
Council staff and plan teams, invited 
experts, consultants, or others 
specifically invited, unlike those 
described in paragraph (i)(2) of this 
section, must adhere to the per diem 
limits or actual expense requirements 
set forth in the GSA Rules. 

(4) Non-NOAA team members. Non- 
NOAA team members may be 
reimbursed for travel expenses but 
receive no other compensation from the 
Council. 

{j) Foreign travel. (1) Foreign travel 
must be approved, in advance, by the 
Assistant Administrator for Fisheries or 
designee and by the Grants Officer. 
Requests for foreign travel approval 
should be submitted, in writing, at least 
15 days in advance to the Assistance 
Administrator, through the NMFS Office 
of Management and Budget and the 
Grants Officer. Routine across-the- 
border travel to Mexico and Canada is 
exempt. 

(2) Each Council should specify in its 
SOPP any delegation of authority to 
approve routine across-the-border travel 
which has been granted to it by NOAA. 

(3) Council Chairmen or their 
authorized representatives may approve 
routine across-the-border travel to 
Canada or Mexico for Council members 
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and employees within specified Federal 
rates. 

(4) Domestic invitational travel for 
non-Council personnel may be approved 
by the Council Chairman or his/her 
authorized representative. Foreign 
invitational travel must have 
as described in paragraph (j){1) of this 

. section. The per diem limits or actual 
expense requirements described above 
also are applicable te no-Council 
personnel traveling at Council expense. 
Payment for NOAA personnel from 
Council funds is not authorized. 


§ 605.26 Financial management. 

The Council's administrative 
operations are governed by OMB 
Circular A-110 (Uniform Administrative 
Requirements for Grants and Ageements 
with Institutions of Higher Education, 
Hospitals, and other Non-Profit 
Organizations) and OMB Circular A-122 
(Cost Principles for Non-Profit 
Organizations). A-110 prescribes 
standards for financial management 
systems, procurement, property 
management, financial reporting, cash 
depositories, and grant close-out 
procedures. Councils are required to 
comply strictly with the provisions on 
the Circulars and terms and conditions 
of the awards. 

(a) Cooperative agreements. Councils 
receive funds cooperative 
agreements for two basic types of 
expenditures: administrative (or 
operations) funds to cover general 
operating expenses, such as salaries, 
office space, utilities, travel, State 
liaison activities, etc., and mmatic 
(or contract) funds primarily designed to 
fund contracts generated by the 


(1) Administrative. The funding for the 
administrative and technical support of 
Council operations is included in the 
budget of the Department of Commerce 
and, through the Department, in the 
budgets of NOAA and NMFS. The 
funding requirements for the Councils 
are subject to regular budgetary review 
procedures. Annual or biennial grants 
and cooperative agreements will 
provide such Federal funds as the 
Secretary determines are necessary to 
the performance of the functions of the 
Councils and consistent with budgetary 
limitations. Requirements for periodic 
reports for purposes of NOAA 
budgetary control are described in 
-ndividual grants and cooperative 
agreements issued to the Councils. 

(i) Application for cooperative 
agreement. (A) The Council must submit 
a formal application (Standard Form 
424,.Federal Assistance Short Form) to 


the appropriate Regional Director. This 
application includes a Budget Data 
Form, a Program Narrative Statement 
supporting the application, and a 
Statement of General Assurances. As 
backup to the Budget Data Form, each 
Council must prepare a Budget Summary 
Worksheet for three fiscal/calendar 
years. This Budget Data Form must 
reflect the amounts in lines A1 through 
A8 of the Worksheet. The 
Narrative Statement should describe in 
appropriate detail the purpose for which 
are $ t, e.g., operational 
expenses, FMP-oriented contracts, State 
liaison support. 

(B) Upon receiving a recommendation 
from the Regional Director (RD), the 
Assistant Administrator will review the 
application and transmit the application 
through the RD to the appropriate 
Grants Officer for processing. If the 
application is disapproved by the 
Assistant Administrator, the RD will be 
contacted and supplied with the reasons 
for disapproval and the criteria for 
resubmission. 

(ii) Accounting. A Cash Receipts and 
Disbursement Journal with a monthly 
Summary of Accounts is required as a 
minimum bookkeeping system. In 
addition, a Statement of Income and 
Expenses for the Council must be 
prepared monthly for the Council 
membership. Each cash disbursement 
must be approved by the Council 
Executive Director or Administrative 
Officer. All checks for amounts more 
than $5,000 require two signatures—the 
Council Executive Director and another 
person designated by the Council. The 
approval authority must be included in 
any SOPP published after the effective 
date of these guidelines. When budget 
estimates are submitted to the Assistant 
Administrator, the uniform account 
classification titles should be used. 

(iii) Advance of funds. A Letter of 
Credit will be established for each 
cooperative agreement. Drawdowns 
from the Treasury will be made at the 
commerical bank through electronic 
fund transfer from Treasury. The 
Council shall initiate each drawdown at 
approximately the same time that 
checks are issued by the Council in 
payment of Council liabilities. 
Drawdowns should not be made more 
frequently than daily or in amounts less 
than $5,000. These requirements are 
under the Department of the Treasury 
Circular 1075, “Withdrawal of Cash 
from the Treasury for Advances Under 
Federal Grants and Other Programs” (31 
CFR Part 205). 

(2) Programmatic—{i) Nature of 
request. Councils may enter into’ 
cooperative agreements with Federal 
agencies, State, and private institutions 
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en matters of mutual interest which 
further the objectives of the Magnuson 
Act. Approval from the Secretary of 
Commerce must be obtained prior to 
entering into such arrangements, and 
each agreement must specify the nature 
and extent of Council participation. The 
Councils are not authorized to accept 
gifts or contributions directly. All such 
donations must be directed to the 
NOAA Administrator in accordance 
with applicable NOAA regulations. 

(ii) Criteria. NOAA has established 
the following criteria to guide each 
year’s decisions on programmatic 
funding: 

(A) Proposed projects must be directly 
related to the formulation of an FMP, 
amendment, or emergency action 
(including data collection necessary to 
determine whether an FMP should be 
formulated); necessary to evaluate an 
FMP already in place; or, necessary to 
obtain information for use in framework 
FMP management actions. 

(B) Proposed projects must be short- 
term, preferably one year or less but 
generally not longer than two years. 

(C) Proposed projects must avoid 
duplication of effort and operate as cost 
efficiently as possible in order to 
maximize benefits for Federal 
expenditures. When a Council has 
identified data needs for a particular 
fishery, available resources from 
NOAA, the States, Office of Sea Grant. 
academic institutions, and other 
established sources of information 
should be utilized to avoid duplication 
of effort. If certain biological, ecological. 
economic, or social data is needed on a 
high-priority basis which cannot readily 
be supplied free-of-charge by NMFS or 
other institutions, the Councils may be 
authorized to contract for the 
information collection and analysis. The 
SSC of each Council should assist in 
identifying immediate and longer-range 
research and data needs. 

(iii) Procedure. (A) Requests for 
programmatic funding may be submitted 
at the same time as the Council's 
administrative budget, or at other times 
as requested by the Assistant 
Administrator. Documentation should 
include a cover letter explaining the 
need for the project, how it contributes 
to an FMP (proposed, developing or 
existing), and how it meets criteria 
outlined in this section. An additional 
factor that is considered during NOAA 
review is documentation jointly 
submitted by the Regional Director and 
Chief Scientist stating that needed 
information is not available from NOAA 
or other sources and establishing 
regional priorities among the various 
Council requests. - 





1718 


(B) Competing project proposals 
which meet the above criteria may be 
funded based on an evaluation of 
urgency of problem to be addressed, 
impact of failing to fund, impact of delay 
in funding, and importance and size of 
fishery. 

(C) Programmatic contract services 
always must be described in the context 
of overall.Council plans in a particular 
programmatic area. The relationship of 
individual contracts to past and 
projected goals must be reflected in all 
Council applications for contract funds. 

(b) Procurement. Draft contracts or 


solicitations relating to the development . 


or monitoring of FMPs must be 
submitted to the RD. Proposed sole 
source procurements over $5,000 and 
purchases or leases of automated data 
processing (ADP) equipment must also 
be submitted to the RD prior to award. 
Solicitations will not be released, nor 
contracts awarded, until all substantive 
issues noted by the RD have been 
satisfactorily resolved. Proposed sole 
source contracts over $10,000 must be 
approved in writing by the Grants 
Officer. Final copies of all contracts 
awarded will be filed with the 
appropriate Grants Officer. The cost and 
financial management principles 
outlined in OMB Circulars A-122 and A- 
110 apply to all Council procurement 
actions. 

(1) To avoid duplication of work, 
efforts must be made to use existing 
support sources (Federal, State, other 
Councils, etc.) before commercial 
sources are sought. 

(2) Competition must be held for all 
commercial purchases over $5,000 
unless the unique nature of the 
procurement, unforeseen time 
constraints, and/or substantiated 
overall savings (administrative plus 
contractual) clearly dictate otherwise. 
All sole source procurements above 
$5,000 with individuals and commercial 
vendors will be documented and 
reviewed by the RD as described above. 
Such purchases over $10,000 must be 
approved by the Grants Officer. Internal 
Council evaluations may be made on 
unusual and large procurements to 
ensure their legality, economy, and 
viability, or the Council may delegate 
such authorization to its Executive 
Director or Chair. 

(3) Efforis must be made to inform 
minority firms of planned Council 
procurements. The Commerce Business 
Daily (CBD) should be considered by 
each Council as a means of publicizing 
contemplated contracts. 

(4). The purchase or lease of ADP 
equipment by Councils and its 
subcontractors requires prior approval 
by the RD. Such approval will be made 


only after a cost-benefit analysis 
(system life cost, lease vs. purchase, 
compatibility, etc.) by the Council 
demonstrates the economy of the 
proposed action. 

(5) Councils are authorized to 
purchase supplies and services from 
GSA directly. Individual accounts have 
been set up for each Council, and 
information is available through 
Regional Offices. 

(c) Property management. A listing of 
Federally-owned (Council) property 
must be submitted to the Grants Officer 
annually. Theft of Council property 
should be reported promptly to local law 
enforcement personnel, including the 
FBI, the Grants Officer, and to the 
Regional Office. Property management 
procedures must ensure adequate 
control and protection of Council 
property at all times. Such procedures 
are included in Council’s SOPP, and 
must include the following as a 
minimum: 

(1) A perpetual inventory system for 
all nonexpendable items, e.g., office 
equipment, furniture, etc.; 

(2) Procedures for marking such items 
as Council property; 

(3) Provision for safeguarding 
sensitive items such as cameras and 
biological equipment. Insurance should 
not be obtained. 

(4) Procedures to be followed in 
disposing of surplus items; 

(5) Listing of all personnel, including 
consultants if appropriate, authorized to 
have access. to Council property. 

(d) Space management. Economy 
should be exercised regarding the 
amount and cost of space acquired. 
When acquiring office space, Councils 
may avail themselves of the following: 

(1) General Services Administration 
leasing assistance; 

(2) Regional Office assistance; 

(3) Direct negotiations within the 
guidelines stated above. 

(e) Accounting system. Councils must 
maintain a document-oriented, 
obligation-accounting system (with 
accruals, as necessary, for budget 
projection purposes) rather than a cash- 
accounting system. Actual journals and 
ledgers must be maintained either 
manually or on an automated system; in 
either case, however, all obligations 
must be clearly documented and 
organized in order to provide quick 
access and verification by professional 
auditors. The actual composition (chart 
of accounts) of the system may vary 
somewhat from Council to Council. As a 
minimum, however, the system must 
provide fiscal control over expenditures 
in line with those object classes 
depicted in: the Council budget 
submission. This will allow not only 
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timely submission of the periodic 
financial status reports, but will also 
ensure close coordination between 
actual spending rates and budgeted 
amounts so that comparisons and 
changes can be made at any time. All 
financial records must be handled in 
accordance with OMB Circular A-110. 

(f} Audits. An independent audit is 
required at least biennially by DOC 
Office of the Inspector General auditors 
or an independent public accountant 
(IPA). All Councils are subject to audit 
by the DOC Office of the Inspector 
General and the General Accounting 
Office. The scope of the audit may 
include: conduct of financial operations; 
compliance with applicable laws and 
regulations; economy and efficiency of 
administrative procedures; and 
achievement of results. 

(1) If an IPA is to perform the audit, 
the request for proposals and contract 
must comply with the Audit Guidelines. 

(2) As part of the IPA's examination of 
Council records, it is requested that they 
comment on whether efforts have been 
made by the Council to include small, 
minority, and women-owned businesses 
as sources of supplies and services. 

(3) In order to provide guidance or 
provide additional information to the 
auditors and the Councils on audit- 
related matters, it is suggested that.the 
following NOAA personnel be invited to 
participate in the audit exit conference: 

(i) The Grants Officer; 

(ii) The Assistant Administrator's 
staff and/or a representative of the 
Regional Office; 

(g) Financial reports. Reports are 
required which summarize total 
expenditures made and Federal funds 
unexpended for each award, and the 
status of Federal cash received. The 
Report of Federal Cash Transactions 
(Form SF-272) is required from each 
Council quarterly and is due to the. 
Grants Officer no later than 30 working 
days after the end of the quarter. A final 
report is required upon completion of 
the grant, to be submitted within 90 days 
after completion of the grant. The 
Financial Status Report (Form SF-269) is 
required from each Council quarterly 
and is due to the Grants Officer no later 
than 30 working days after the end of 
the quarter. A final report is required'90 
days following completion of the grant. 
Guidance for the preparation of these 
reports and other financial reporting 
procedures is contained in Attachment 
G of OMB Circular A-110. 


§ 605.27. Recordkeeping. , 

(a) Administrative records for FMPs. 
(1) Councils and NMFS Headquarters, 
Regions and Centers collectively are 
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responsible for maintaining records 
pertaining. to the development of FMPs 
and amendments within their 
geographic area of authority. In the 
event of litigation, compilation of an 
administrative record for a court case 
will be under the direction of the NOAA 
General. Counsel. 

(2) Categories of documents which 
generally constitute an administrative 
record include the following: 

(i). Council meeting agendas; 

(ii) Minutes of Council meetings; 

(iii) Plan Team reports, if any; 

(iv) SSC reports; 

(v) AP reports; 

(vi) Hearing reports; 

(vii) Council reports/ 
recommendations; 

(viii) Correspondence relating to the 

(ix) Scoping comments; 

(x) Work plan, if any; 

(xi) Discussion papers, if any; 

(xiii) NEPA documents; 

(xiii) Regulatory analyses; 

(xiv) PRA justification; 

(xv). Proposed regulations; 

(xvi) Final regulations; 

(xvii) Emergency regulations; and 

(xviii) Notices of meetings (Council, 
SSC, AP, Team). 

(b) Disposition of records. (1) The goal 
of an effective disposition program is 
annually to destroy at least enough 
unneeded records to equal the volume of 
records created, while preserving 
records having long-term or enduring 
value because of administrative, legal, 
scientific, or historical importance. 

(2) Councils must consult with NOAA 
before destroying Council records. 
Financial records (including time and 
attendance records) should be handled 
according to the stipulations of OMB 
Circular A-110. Councils must send 
records associated with FMPs to the 
appropriate Region for disposition. 

(3) All records and documents created 
or received by Council employees while 
in active duty status belong to the 
Federal Government. When employees 
leave the Council, they cannot take the 
original or file copies of records with 
them; to do so violates Federal law. 

(c) Permanent records. The 
designation of a file as “permanent” 
means that the records are appropriate 
for offer to the National Archives when 
20 years old, unless otherwise specified. 
Destruction of permanent records is not 
authorized. The following are examples 
of permanent files: 

(1) EIS files: Documents relating EIS's 
or environmental assessments. Cut off at 
end of calendar year when created. 
Permanent retention; no approved 
disposition at this.time: 


(2) Annual report files: Input for the 
DOC Annual Reports and related 
correspondence. Cut off at end of 
calendar year when created; permanent. 

(3) Meeting files: Including agendas, 
minutes, reports, studies and related 
correspondence. Cut off at end of 
calendar year; permanent. 

(d) Privacy Act (PA) records. Each 
Council will maintain in its office, under 
appropriate safeguards in accordance 
with the PA, personnel files on 
employees, experts and consultants 
under contract, and advisory group 
members. 

(1) Maintenance. A file for each 
Council member containing appointment 
papers, security reports, biographical 
data and other official papers will be 
centrally maintained in NOAA under 
security and safeguard conditions 
required of files subject to the PA. This 
file will be available to members to 
which it pertains on request, and to 
other members and government officials 
when a need to know the information in 
the performance of the requester’s 
official duties is established. 

(2) Protection. The PA provides the 
following protection for individuals, 
including Council employees, except as 
otherwise limited by law: 

(i) An individual is permitted to know 
what records pertaining to him/her are 
collected, maintained, used, or 
disseminated. 

(ii) An individual is permitted to 
prevent records pertaining to him/her, 
which have been obtained for a 
particular purpose, from being used or 
made available for another purpose 
without his/her consent. 

(iii). An individual is permitted to 
request access to information in Federal 
records pertaining to him/her, to have a 
copy made of all or any portion of such 
records, if releasable, and to request to 
correct or amend such records. 

(iv) The collection, maintenance, use, 
or dissemination of any record of 
identifiable personal information must 
be in a manner which assures that such 
action is for a necessary and lawful 
purpose, that the information is current 
and accurate for its intended use, and 
that adequate safeguards are provided 
to prevent misuse of such information. 

(v) Exemption from the requirements 
of the PA are permitted only in those 
cases where there is an important public 
need for such exemption.as has been 
determined by specific statutory 
authority. 

(vi): Federal agencies are subject to 
civil suit for‘any damage which occurs 
as a result of willful or intentional 
action which violates any individeats 
rights under the PA. - 
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(3) Request for PA information. Any 
time an individual is asked to provide 
information about himself/herself to be 
maintained in a PA record, the 
individual must be given a written 
statement for his/her retention which 
provides the following information: 

(i) The authority (statute or executive 
order) which authorizes the collection of 
the information, indicating whether the 
authority either imposes or authorizes 
any penalty for failing to answer; 
whether providing the information is 
mandatory or voluntary; 

(ii) The principal purpose for which 
the information is to be used; and 

(iii) Any other routine uses which may 
be made of the information. These 
routine uses must be limited to those 
published in the Federal , and 
the effect(s), if any, on the individual of 
not providing all or any of the requested 
information, both beneficial and 
adverse. 

(4) Disclosure of PA records. The 
disclosure of PA records to the 
individual to whom they pertain, to a 
person accompanying the individual, to 
the parent of a minor, or to a legal 
guardian comprise a fundamental aspect 
of the PA. Otherwise, Councils may only 
disclose PA records under one of eleven 
situations outlined in NOAA Circular 
75-82. 

(5) Disposition-of PA records. 
Councils must contact NOAA for 
guidance before disposing of PA 
records. Examples of PA records with 
recommended timeframes for 
disposition are as follows: 

(i) Membership files: Containing 
biographical data on members. Cut off 
when member leaves Committee; 
destroy five years later. 

(ii) Time and attendance files: Retain 
for three years following the final 
financial report for each grant year in 
accordance with OMB Circular A-110. 

(e) Freedom of Information Act 
(FOIA). All FOIA requests must be 
submitted in writing. The envelope and 
letter should be clearly marked 
“Freedom of Information Request.” 

(1) Requests. 

(i) FOIA requests should be time-and- 
date stamped upon receipt. Each request 
must be acknowledged within 10 
working days and filled as expeditiously 
as possible. Time limits for processing 
FOIA requests start upon receipt of the 
request (by the FOIA unit) for 
information. In unusual circumstances, 
the 10-day time limit may be extended 
up to an additional 10 working days. 
Discretion should be used in invoking 
the 1- to 10-day extension provision. 
Any extension reduces availability by 
the same number of days of an 
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extension that otherwise can be 
invoked, if partial or full denial should 
result in an appeal. 

(ii) FOLA requests received by a 
Council should be coordinated promptly 
with the Regional Office. The Region 
will coordinate logging the FOIA request 
and obtain clearance from the NOAA 
General Counsel concerning initial 
determination for release or denial of 
information (under paragraph (c)(5)}{ii) of 
this section. 

(iii) FOLA requests will be controlled 
and documented in the Region by 
completion of Form CD-244. Councils 
may obtain copies of this three-part 
form from the NOAA Logistics Supply 
Center at Kansas City or from local GSA 
stores, and assist the Regional Office in 
completing the form as well as in 
assigning an official response date. 
Copies of the CD-244 should be 
distributed to the Regional Director 
(white copy) and the Council (yellow 
copy), and an information copy with the 
incoming request should be provided to 
the NMFS FOIA Officer. 

(iv) Councils should recover allowable 
costs for locating and reproducing 
information released under the FOIA 
and forward these funds the 
NOAA Freedom of Information Officer 
to the U.S. Treasury. Appropriate 
charges are outlined in the DOC 
Uniform Schedule of Fees, 15 CFR 4.9. 

(2) Initial denials. (i) The purpose of 
the FOIA is to make available to the 
public all information requested, with 
some exceptions in nine categories of 
information. Each Council may 
determine who may disclose 
unclassified information in its 
possession. However, only the Assistant 
Administrator has been delegated 
authority to make initial determinations 
on whether to deny information 
requested under the FOIA. This 
authority may not be redelegated. 
Regions must keep Councils informed. 

(ii) Proposals to deny, or partially 
deny, as request for information should 
be coordinated with the appropriate 
Regional Attorney who will, in turn, 
coordinate with the DOC’s Office of 
General Counsel, and with NOAA's 
Office of Public Affairs, and NOAA's 
Office. No initial denial may be issued 
until the concurrence of the 
Department's Office of General Counsel 
has been obtained. 

(iii) After the coordination mentioned 
in paragraph (e)(2)(ii) of this section, the 
Assistant Administrator must send a 
letter to the requesting party denying the 
request for‘information. The denial letter 
should intlude the following: 

{A} The specific ments which 
apply and why they apply. 


{B) In the case of a partial denial, a 
statement of the specific manner in 
which‘a portion of a record is being 
provided after deletion of the portions 
which are determined to be exempt. 

(C) A statement of the right to appeai 
to the DOC General Counsel within 30 
days of the receipt of the denial. 

(D) A statement that the appeal 
should include a copy of the original 
request, the initial denial, the requester’s 
reasons why the records should be 
made available, and the reasons why 
the initial denial is believed to be in 
error. 

(E) Copies of the letter of denial, along 
with the original FOIA request, should 
be sent to the DOC Office of General 
Counsel, the NOAA FOIA Officer, and 
the NMFS FOIA Officer. 


[FR Doc. 89-863 Filed 1-13-89; 8:45 am] 
BILLING CODE 3510-22-M 


50 CFR Part 646 
[Docket No. 81017-8271] 


Snapper-Grouper Fishery of the South 
Atlantic 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Final rule. 


summary: NOAA issues this final rule 
to implement Amendment 1 to the 
Fishery Management Plan for the 
Snapper-Grouper Fishery of the South 
Atlantic Region (FMP). This rule 
prohibits the use of trawl nets in the 
snapper-grouper fishery in the exclusive 
economic zone (EEZ) between Cape 
Hatteras, North Carolina and Cape 
Canaveral, Florida. NOAA also 
redefines the area south of Fowey Rocks 
Light, Florida wherein fish traps may not 
be placed. The intended effects of this 
rule are to prevent habitat damage and 
prevent the harvest of undersized fish, 
thereby ensuring the continued 
productivity of the snapper-grouper 
resource and to clarify the regulations. 
EFFECTIVE DATE: January 12, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Rodney C. Dalton, 813-893-3722. 
SUPPLEMENTARY INFORMATION: The 
snapper-grouper fishery is managed 
under the FMP, prepared by the South 
Atlantic Fishery Management Council 
(Council), and its implementing 
regulations at 50 CFR Part 646, under the 
authority of the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act). The FMP, implemented 
September 28, 1983 (48 FR 39463, August 
31, 1983), addressed growth overfishing 
of a number of the major species in the 
fishery and controversy regarding 
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certain harvest techniques. Minimum 
sizes were established for five of the 
major species, and limitations were 
imposed on the use of poisons, 
explosives, fish traps, and trawls in the 
fishery. A prohibition on use of roller 
trawls was considered in order to 
address concerns about trawl damage to 
live-bottom habitat and harvest of very 
small vermilion snapper. The prohibition 
was rejected because conclusive 
evidence of trawl-induced habitat 
damage was not available at that time. 
The FMP noted ongoing studies of the 
effects of trawls on live-bottom habitat 
and expressed the intent to address this 
issue via FMP amendment if evidence of 
significant damage was documented. 
Information is now available to 
document habitat damage resulting from 
use of bottom trawls in live-bottom 
areas. 

Amendment 1 addresses the problems 
of habitat damage and trawl harvest of 
undersized fish by prohibiting the use of 
trawl gear in a directed snapper-grouper 
fishery between Cape Hatteras, North 
Carolina and Cape Canaveral, Florida. 
A vessel possessing trawl gear and more 
than 200 pounds of fish in the snapper- 
grouper fishery (as listed in § 646.2) is 
defined as a participant in a directed 
fishery. It is a rebuttable presumption 
that a vessel possessing fish in the 
snapper-grouper fishery harvested those 
fish in the EEZ. 

In addition, Amendment 1 updates the 
habitat section of the FMP and 
incorporates vessel safety 
considerations into the FMP. 

The primary habitat for the major 
species in the snapper-grouper fishery, 
the historical use of trawl gear to 
harvest snapper-grouper species, 
evidence of live-bottom habitat damage 
by trawl gear, the effect of trawl gear on 
the harvest of undersized vermilion 
snapper, and analysis of the economic 
impacts of implementing Amendment 1 
were fully discussed in the proposed 
rule (53 FR 42985, October 25, 1988) and 
are not repeated here. In addition, 
changes to the regulations proposed by 
NOAA to redefine the area south of 
Fowey Rocks Light, Florida wherein fish 
traps may not be placed, and other 
technical changes were discussed in the 
proposed rule and are not repeated here. 


Comments and Responses 


NOAA received twenty-seven letters 
from recreational fishermen, sportfishing 
organizations, a conservation 
organization, two federal agencies, a 
state natural resource agency, and a 
member of Congress supporting _ 
Amendment 1 and implementation of 
the proposed rule. Most of these 
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commenters.and the Council requested a 
waiver of the 30-day delayed 
effectiveness of this final rule under the 
Administrative Procedure Act (APA). 
This waiver would make the rule 
effective near the beginning of the trawl 
season and, thus, would avoid 
additional habitat damage. Six letters 
opposing Amendment 1 and the 
proposed rule were received from 
individuals associated with a Sea Grant 
Marine Extension Service. The U.S. 
Coast Guard indicated support for the 
proposed rule but expressed concerns 
about enforceability. 


U.S. Coast Guard Concerns 


The Coast Guard indicated that the 
rule may not be effective in preventing 
habitat damage, because vessels can 
trawl over live bottom for other species 
and discard snapper-grouper to avoid 
exceeding the 200-pound limit. Although 
this is theoretically possible, NOAA 
does not believe this will occur. To our 
knowledge, there are no other trawl 
fisheries that target these live-bottom 
areas. Shrimp and calico scallop 
trawling do not occur in these areas. It is 
unlikely that finfish, other than the 69 
species defined to be in the snapper- 
grouper fishery, would be sufficiently 
abundant in these areas to support 
directed fisheries and justify the 
extensive culling of snapper-grouper 
species that would be required. The 
Coast Guard also suggested that, 
because the rule does not prohibit the 
transfer of trawl gear, a trawl vessel 
could avoid detection of having engaged 
in a directed snapper-grouper fishery by 
transferring his gear at sea after use. 
NOAA considers the transfer at sea of 
trawl gear to be a cumbersome, time- 
consuming operation that will not be 
undertaken readily. If either of these 
problems does occur, amendment of the 
regulations will be considered. Finally, 
the Coast Guard commented that, 
because at-sea enforcement would still 
be required, this rule would not 
significantly reduce enforcement costs. 
NOAA concurs. 


Marine Extension Service Comments 


These commenters expressed a 
number of concerns about Amendment 1 
including: (1) Data regarding habitat 
damage due to trawling are limited; (2) 
one of the cited studies indicated that 
the density of sponges and other 
invertebrates increased twelve months 
after the area was trawled; (3) other 
alternatives such as minimum size limits 
or prohibiting trawling only in specified 
areas should have been adopted; (4) the 
200-pound limit will create a hardship 
for multi-gear vessels; and (5) 
prohibiting all trawling by vessels with 


more than 200 pounds of fish in the 

snapper-grouper fishery will preclude 

development of other trawl harvesting 

— Responses are categorized 
ow. 


Scientific Data 


NOAA acknowledges that the 
scientific information regarding habitat 
damage due to trawling are somewhat 
limited but concludes that information 
presented adequately demonstrates that 
trawling in the live-bottom areas that 
support most of the snapper-grouper 
fishery will result in habitat damage. 
Although one study did authors 
specifically stated that commercial 
trawlers often drag repeatedly over the 
same area and that multiple tows would 
probably have caused much greater 
damage to sponge and coral 
populations. 


Alternatives 


Minimum size limits to control the 
trawl harvest of small vermilion snapper 
were previously considered by the 
Council and rejected because of the 
poor survival rate of undersized fish that 
would be released. Further, minimum 
sizes would not address the problem of 
habitat damage. The alternative of 
prohibiting trawling only in specified 
live-bottom areas would require 
knowledge of the precise locations of all 
of these areas. Such information is not 
currently available. Because these areas 
are believed to be sparsely distributed, 
enforcement of a patchwork of 
prohibited areas would be extremely 
difficult, and compliance by fishermen 
might be difficult as well. Further, the 
snapper-grouper trawl fishery is 
prosecuted predominantly, if not 
exclusively, over areas containing live 
bottom because that is the primary 
habitat of the target species. It would 
appear that there would be little to be 
gained by allowing directed snapper- 
grouper trawling in areas devoid of live 
bottom. NOAA believes this alternative 
is impractical. 


200-Pound Limit 


The final rule prohibits the use of 
trawl gear in a directed snapper-grouper 
fishery in the prescribed area. The 200- 
pound limit is the criterion used to 
define a directed fishery. The Council 
specifically considered the potential 
hardship that the 200-pound criterion 
might create for vessels (primarily 
shrimpers) that possess trawls and 
occasionally use other gear to catch 
snapper-grouper on the same trip. 
Representatives of the State fisheries 
agencies from North Carolina, South 
Carolina, and Georgia indicated that 
shrimp vessels would not be impacted. 
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Data provided by Florida 
representatives indicated that of 8,396 
shrimp trips taken during 198551987 only 
three exceeded the 200-pound limit. The 
number of multi-gear vessels likely to be 
affected by this criterion appears to be 
small. Because the criterion is critical to 
enforcement of the trawl prohibition, 
NOAA concludes that the measure is 
justified. 


Impact on Development of New 
Trawling Methods 


The prohibition on use of trawl gear in 
a directed snapper-grouper fishery is 
intended to prevent habitat damage and 
reduce growth by overfishing of 
vermilion snapper. There is no intent to 
“. . . 8tymie technological advances and 
economic growth of fisheries. . . .” The 
regulations for the Snapper-Grouper 
Fishery of the South Atlantic (50 CFR 
Part 646) contain a provision that allows 
the Secretary of Commerce to authorize, 
for the acquisition of information and 
data, activities otherwise prohibited by 
the regulations. Under this provision, a 
request for an exemption to allow 
limited research to evaluate alternative 
trawl technologies could be considered. 
This would provide a reasonable 
opportunity for technological advances. 
Data obtained from such research could 
be submitted to the Council for 
consideration of possible modification 
of the regulations. 


Waiver of Delayed Effectiveness 


NOAA has determined that delay of 
the effectiveness of this final rule for 30 
days would lead to further habitat 
damage, and further harvest by the 
trawl fishery of undersized vermilion 
snapper, and thus would be contrary to 
the public interest. Therefore, “good 
cause” exists under section 553(d)(3) of 
the APA to waive the delayed 
effectiveness of this final rule. 


Classification 


The Secretary of Commerce 
determined that Amendment 1 is 
necessary for the conservation and 
management of the snapper-grouper 
fishery and that it is consistent with the 
Magnuson Act and other applicable law. 

The Under Secretary for Oceans and 
Atmosphere, NOAA, determined that 
this rule is not a “major rule” requiring a 
regulatory impact analysis under E.O. 
12291. This rule is not likely to result in 
an annual effect on the economy of $100 
million or more; a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or a significant adverse effect 
on competition, employment, 
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investment, productivity, innovation, or 
the ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The Council prepared a regulatory 
impact review for this rule. A summary 
of the economic effects was included in 
the proposed rule and is not repeated 
here. 

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
this rule will not have a significant 
economic impact on a substantial 
number of small entities. As a result, a 
regulatory flexibility analysis was not 
prepared. The reasons for this 
determination were included in the 
proposed rule and are not repeated here. 

The Assistant Administrator for 
Fisheries, NOAA, (Assistant 
Administrator}, determined that this rule 
will be implemented in a manner that is 
consistent to the maximum extent 
practicable with the approved coastal 
zone management programs of North 
Carolina, South Carolina, and Florida. 
Georgia does not have an approved 
coastal zone management program. This 
determination was submitted for review 
by the responsible State agencies under 
Section 307 of the Coastal Zone 
Management Act. The State agencies 
agreed with this determination. 

The Council prepared an 
environmental assessment (EA) for 
Amendment 1 and, based on the EA, the 
Assistant Administrator concluded that 
there will be no significant adverse 
impact on the human environment as a 
result of this rule. 

This rule does not contain a 
coliection-of-information requirement 
for purposes of the Paperwork 
Reduction Act. 

The rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under E.O. 12612. 


List of Subjects in 50 CFR Part 646 
Fisheries, Fishing. 
Dated: January 11, 1989. 

James W. Brennan, 


Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 


For reasons set forth in the preamble, 
50 CFR Part 646 is amended as follows: 


PART 646—SNAPPER-GROUPER 
FISHERY OF THE SOUTH ATLANTIC 


1. The authority citation for Part 646 
continues to read as follows: 
Authority: 16 U.S.C. 1801 ef seg. 


2. In § 646.1, paragraph {b) is revised 
to read as follows: 


§646.1 Purpose and scope. 


+ * * o 


(b) This part governs conservation 
and management of fish in the snapper- 
grouper fishery in the South Atlantic 
EEZ. 


§646.2 [Amended] 

3. In § 646.2, in the definition for Black 
sea bass trap, the phrase “fishes in the 
management unit” is removed and the 
phrase “fish in the snapper-grouper 
fishery” is added in its place; and in the 
term Fish in the snapper-grouper 
species, the word species is removed 
and the word fishery is added in its 
place. 


§646.4 [Amended] 

4. In § 646.4, in the first sentence, the 
phrase “for YPR analysis” is removed; 
and in the second sentence, the opening 
word “Those” is removed and the word 
“fishermen” is capitalized. 

5. In § 646.6, in paragraph (b) the 
reference to “§ 646.20" is revised to read 
“§ 646.20(a)”; in paragraph (k) the 
reference to “§ 646.22({b)(5)” is revised to 
read “§ 646.22(b)(4)”; paragraphs (h) and 
(i) are revised; and new paragraphs (0) 
and (p) are added to read as follows: 


§ 646.6 Prohibitions. 

(h) Fish with explosives or poisons, as 
specified in § 646.22(a). 

(i) Fish with a fish trap, except as 
specified in § 646.22(b). 

(o) Use trawl gear in a directed 
snapper-grouper fishery in the EEZ 
bet:veen Cap Hatteras, North Carolina 
and Cape Canaveral, Florida, as 
specified in § 646.22{c)(1). 

(p) Transfer at sea any fish in the 
snapper-grouper fishery from a vessel 
with trawl gear aboard to another 
vessel, or receive at sea any such fish, 
as specified in § 646.22(c) (2) and (3). 

6. Section 646.22, with the exception of 
Figure 1, is revised to read as follows: 


§ 646.22 Gear limitations. 

(a) Explosive and poisons. (1) 
Explosives (except explosives in 
powerheads) may not be used in the 
EEZ to fish for fish in the snapper- 
grouper fishery. 

(2) Poisons may not be used in the 
EEZ to fish for fish in the snapper- 
grouper fishery except as authorized by 
permit under State or Federal law. 

(b) Fish traps. (1) A fish trap in the 
EEZ is required to have on at least one 
side, excluding top and bottom, a panel 
or door with an opening equal to or 
larger than the interior axis of the trap's 
throat (funnel). The panel or door 
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fasteners or hinges must be made of one 
of the following degradable materials: 

(i) Untreated hemp, jute, or cotton 
string of 3/16-inch diameter or smaller; 

(ii) Magnesium alloy, timed float 
releases (pop-up devices) or similar 
magnesium alloy fasteners; or 

(iii) Ungalvanized or uncoated iron 
wire of 0.062-inch diameter or smaller. 

(2) A fish trap in the EEZ must meet 
all of the following mesh size 
requirements (examples of fish trap 
mesh configurations which meet the 
minimum requirements are shown in 
Figure 1): 

(i) Two square inch minimum open 
mesh area; 

(ii) One inch minimum length for 
shortest side; 

(iii) Minimum distance of one inch 
between parallel sides of rectangular 
openings, and one and one-half (1.5) 
inches between parallel sides of mesh 
openings with more than four sides; and 

(iv) One and nine-tenths (1.9) inches 
minimum distance for diagonal 
measurement. 

(3) A fish trap may not be placed in 
the South Atlantic EEZ south and west 
of 25°35.5’ N. latitude (off Fowey Rocks 
Light, Florida) to 82°40’ W. longitude 
shoreward of the 100-foot contour that is 
closest to the shore and continuous 
along the coast and Florida Keys, as 
shown on the latest editions of National 
Ocean Service charts 11462, 11452, 
11442, and 11439. West of 82°40’ W. 
longitude, traps may not be placed in the 
South Atlantic EEZ north of a line 
connecting 24°24.86' N. latitude, 82°40’ 
W. longitude and 24°28.6' N. latitude, 
83°00’ W. longitude. A fish trap so 
placed will be considered unclaimed or 
abandoned property and may be 
disposed of in any appropriate manner 
by the Secretary (including an 
authorized officer). 

(4) A buoy line attached to a fish trap 
possessed or fished shoreward of 
the outer boundary of the EEZ and south 
of 25°35.5’ N. latitude must be a 
minimum of 125 feet in length. 

(c) Traw/ gear. (1) In the EEZ between 
Cape Hatteras, North Carolina (35°15’ N. 
latitude) and Cape Canaveral, Florida 
(28°35.1' N. latitude}—due east of the 
NASA Vehicle Assembly Building), the 
use of trawl gear in a directed snapper- 
grouper fishery is prohibited. A vessel 
with trawl gear and more than 200 
pounds of fish in the snapper-grouper 
fishery aboard is considered to be in a 
directed snapper-grouper fishery. It is a 
rebuttable presumption that a vessel 
with more than 200 pounds of fish in the 
snapper-grouper fishery aboard 
harvested such fish in the EEZ. 
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(2) A vessel with trawl gear aboard 
may not transfer at sea any fish in the 
snapper-grouper fishery— 

(i) Taken in the EEZ between Cape 
Hatteras and Cape Canaveral; or 

(ii) In the EEZ between Cape Hatteras 
and Cape Canaveral, regardless of 
where such fish were taken. 

(3) No vessel may receive at sea any 
fish in the snapper-grouper fishery from 
a vessel with trawl gear aboard, as 
specified in paragraph (c){2) (i} and (ii) 
of this section. 

[FR Doe. 89-955 Filed 1-11-89, 3:35 pm} 
BILLING CODE 3510-22-@ 
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Proposed Rules 


This section of the FEDERAL REGISTER 


is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Food Safety and Inspection Service 


9 CFR Part 327 
[Docket No. 88-010P] 


importation of Livestock Carcasses 
With Tissues Removed 


AGENCY: Food Safety and Inspection 
Service, USDA. 


ACTION: Proposed rule. 


SUMMARY: The Food Safety and 
Inspection Service (FSIS) is proposing to 
amend the Federal meat inspection 
regulations by deleting § 327.3(d) (9 CFR 
Part 327) to remove the requirements 
prohibiting the importation into the 
United States (U.S.) of carcasses or 
parts of carcasses of certain livestock 
from which the pleura, peritoneum, body 
or portal lumph nodes are removed. This 
action is in response to a petition 
submitted by Cloverdale Foods 
Company, Minot, North Dakota. 


DATE: Comments must be received on or 
before February 16, 1989. 


ADDRESS: Written comments should be 
sent to the Policy Office, Attn: Linda 
Carey, FSIS Hearing Clerk, Room 3171, 
South Agriculture Building, Food Safety 
and Inspection Service, U.S. Department 
of Agriculture, Washington, DC 20250 
(See also “Comments” under 

FOR FURTHER INFORMATION CONTACT: 
Dr. Douglas L. Berndt, Director, 
Slaughter Inspection Standards and 
Procedures Division, Technical Services, 
Food Safety and Inspection Service, U.S. 
Department of Agriculture, Washington, 
DC 20250, (202) 447-3219. 
SUPPLEMENTARY INFORMATION: 


Executive Order 12291 


The Administrator has determined 
that this proposed rule is not a major 
rule under Executive Order 12291. It will 
not result in an annual effect on the 
economy of $100 million or more; a’ 
major increase in costs or prices to 


consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. This proposal would allow 
certain livestock carcasses and parts 
from countries eligible to ship products 
to the U.S. to be imported and 
transported in commerce under the 
same provisions as those carcasses and 
parts which are inspected and passed in 
the U.S. Additionally, the proposal 
would ease the inspection burden on the 
Agency and the importing industry, ease 
congestion of loading docks, and reduce 
inspection time at the port of entry. 
Inspectors would not be required to 
specifically determine whether certain 
tissues had been removed from 
carcasses or parts, but would assure 
that products are from countries eligible 
to import meat products into the U.S. 
and are wholesome, not adulterated, 
and properly marked and/or labeled. 


Effect on Small Entities 


The Administrator of the Food Safety 
and Inspection Service has determined 
that this proposal would not have a 
significant economic impact on a 
substantial number of small entities, as 
defined by the Regulatory Flexibility 
Act, Pub. L. 96-354 (5 U.S.C. 601). This 
proposal would not impose any new 
requirements on the meat industry; 
rather it would permit this industry to 
use more imported livestock carcasses 
or parts. The carcasses and parts would 
be further processed in the U.S.; thus, 
there would be less importation of 
processed products. There would be no 
economic impact on small entities 
because the proposed rule would be 
limited to removing an outdated 


regulation. 
Comments 


Interested persons are invited to 
submit comments concerning this 
proposal. Written comments should be 
sent to the Policy Office and must refer 
to the docket number located in the 
heading of this document. All comments 
submitted pursuant to this proposal will 
be made available for public inspection 
in the Policy Office between 9:00 a.m. 
and 4:00 p.m., Monday through Friday. 


Federal Register 
Vol. 54, No. 10 


Tuesday, January 17, 1989 


Background 


The Federal Meat Inspection Act 
(FMIA) (21 U.S.C. 601 et seg.) requires, 
among other provisions, that the 
Secretary of Agriculture, through 
appointed inspectors, carry out a post- 
mortem inspection of carcasses and 
parts of cattle, sheep, swine, goats, 
horses, mules or other equines, when 
they are slaughtered in an establishment 
that is subject to inspection under the 
FMIA. 

Post-mortem inspection involves a 
series of routine and special 
examinations by one or more veterinary 
medical officers, or trained food 
inspectors under veterinary supervision, 
of the head, viscera, and other parts of 
the carcass of each animal slaughtered 
to detect diseases or abnormalities that 
could cause the carcass or any part to 
be adulterated. Routine post-mortem 
inspection is divided into three phases: 
head inspection, viscera inspection and 
carcass inspection. During each phase, 
FSIS inspectors perform specific tasks 
which involve a sequence of observing, 
palpating, and incising certain tissues 
and lymph nodes. During inspection of 
the viscera, the inspectors examine all 
organs and corresponding lymph nodes, 
including the portal lymph nodes; and 
during inspection of the carcass, they 
examine all carcass surfaces including 
the pleura, peritoneum, and body lumph 
nodes. When carcasses are affected by 
diseases or abnormalities, such 
carcasses are retained for a special 
examination by FSIS veterinary medical 
officers who, depending upon the 
diseases or abnormalities, perform 
thorough and expanded examinations 
by observing, palpating and incising 
tissues and lymph nodes. These tasks 
have been tested and have proved to be 
effective and efficient methods of 
inspection. It is during all these tasks 
that, if any abnormalities, such as 
localized adhesions, small encapsulated 
abscesses, localized bruises, etc., are 
found on the pleura, peritoneum or 
lymph nodes, these abnormalities are 
removed with the surrounding tissues, 
destroyed or denatured, and not saved 
for human food. The removal or absence 
of the pleura, peritoneum, or some 
lymph nodes does not mean that the 
remaining parts of the carcass are 
adulterated and not fit for human 
consumption. 
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Under section 20 of the FMIA (21 
U.S.C. 620), FSIS is responsible for 
assuring that imported carcasses and 
parts of cattle, sheep, swine, goats, 
horses, mules or other equines and their 
products meet the same standards as 
those applied in the U.S. FSIS carries out 
this responsibility by reviewing the 
inspection system of each country that 
wishes to import such carcasses, parts, 
or other products into the U.S., by 
determining whether the foreign 
country’s laws and inspection program 
are at least “equal” to those of the.U.S. 
system, and - reinspecting imported 
preducts at the port of entry. 

For a country’s inspection system to 
be considered at least “equal” to that of 
the U.S., that country must provide 
documentary proof that it has an “at 
least equal” operating inspection 
system. If the review of the documents 


demonstrates that the country has such ~ 


a system, FSIS personnel conduct on- 
site reviews of the country’s system. If 
all requirements of the FMIA are met, 
the country is considered to be 
“eligible” to import products into the 
U.S. In addition to the documents’ 
review and on-site reviews of each 


entry in the U.S. and assures that the 
foreign country system continues to 
produce product that conforms to the 
standards for product produced in the 
US. 

The requirements in 9 CFR 327.3(d} 
have been part of the Federal meat 
inspection regulations for many years 
and were in response to 
foreign countries’ exporting practices in 
existence at that time. 

FSIS has been petitioned by 
Cloverdale Foods Company, Minot, 
North Dakota, to evaluate the current 
requirements on the basis.that they are 
no longer applicable and to consider 
their deletion from the regulations. FSIS 
agrees with the petitioner since the 
removal or absence of the pleura, 
peritoneum, or lymph nodes does not 
mean that the other parts of the carcass 
are adulterated and not fit for human 
consumption. FSIS is 
hereby proposing to amend 9 CFR Part 
327 of the Federal meat inspection 
regulations by deleting § 327.3{d). 
Proposed Rule 

For the reasons set out in the 
preamble, § 327.3 of the Federal meat 


inspection regulations would be 
amended as set forth below: — 


List of Subjects in Part 327 
Meat inspection, Imported products. 


PART 327—{AMENDED] 


1. The authority citation for Part 327 
continues to read as follows: 


Authority: 38 Stat. 1260, 79 Stat. 903, as 
amended, 81 Stat. 584, 84 Stat. 91, 438; 21 
U.S.C. 71 et seq. 

§327.3 [Amended] 

2. Section 327.3 (9 CFR 327.3} would 
be amended by removing paragraph (d}. 
Done at Washington, DC, on January 10, 

1989, 


Lester M. Crawford, 
Administrator, Food Safety and Inspeetior 
Service. 


[FR Doc. 89-946 Filed 1-13-89; 8:45 am] 
BILLING CODE 3410-DM-M 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 35 


Assurance in the Medical Use 
Byproduct 


3 tory 
Commission (NRC} has planned a public 
workshop with medical use licensees to 
discuss working drafis of a proposed 
rule and a regulatory guide concerning 
quality assurance in the medical use of 
byproduct material. 

DATES: The werkshep will be held 
Monday, January 30, 1989 (for quality 
assurance related to the use of 
radiopharmaceuticals); and Tuesday, 
January 31, 1989 (for quality assurance 
related to the use of sealed sources for 
teletherapy and brachytherapy). The 
workshop will begin each day at 9:00 am 
and end about 5:00 pm. 
appress: U.S. Nuclear Regulatory 
Commission, Room 4B11, One White 
Flint North, 11555 Rockville Pike, 
Rockville, Maryland. 
FOR FURTHER INFORMATION CONTACT: 
Dr. Anthony N. Tse, Regulation 
Development Branch, NL/S-129, US. 
Nuclear Regulatory Commission, 
Washington, DC 20555, telephone-{301) 
492-3797. 
SUPPLEMENTARY INFORMATION: The NRC 
is proposing to amend its regulations to 
require its medical use licensees to 
develop and implement quality 
assurance programs designed to 
prevent, detect, and correct the cause of 
errors in the administration of byproduct 
material for medical use. 

A proposed rule was published in the 
Federal Register on October 2, 1987 (52 
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FR 36942) which prescribed certain 
quality assurance procedures that the 
NRC believed should Se incorporated in 
each medical use program to prevent 
most human errors in the administration 
of byproduct material. Public comments 
suggested that the prescriptive rule 
lacked flexibility, and might interfere 
with the delivery of medical care. 
Instead, a performance-based rule was 
recommended. 

Based on consideration of public 
comments to date, the NRC has 
prepared a working draft of a 
performance-based proposed rule. The 
NRC has also prepared a working draft 
of a regulatory guide that contains 
specific quality assurance procedures to 
meet the performance-based rule. 

The purpose of the workshop is to 
obtain input from and have a round- 
table discussion with the medical use 
licensees on the working drafts of the 
performance-based rule and the 
regulatory guide. 

The working drafts of the 
performance-based rule and the 
regulatory guide are available for 
inspection, and copying for a fee, at the 
NRC Public Document Room, 2120 L 
Street, Lower Level, NW., Washington, 
DC. The transcript of the workshop will 
be available by about March 1, 1989 at 
the NRC Public Document Room. 


Conduct of the Meeting 


The workshop will be co-chaired by 
Mr. John L. Telford, Section Leader, 
Rulemaking Section, Regulation 
Development Branch, Office of Nuclear 
Regulatory Research, and Dr. John H. 
Austin, Acting Chief, Medical, Academic 
and Commercial Use Safety Branch, 
Office of Material Safety and 
Safeguards, U.S. Nuclear Regulatory 
Commission. The meeting will be 
conducted in a manner that will 
facilitate the orderly conduct of 
business. 

The following procedures apply to 
public participation in the meeting: 

1. At the meeting, questions or 
statements from attendees other than 
participants (i.e., medical use licensees 
and NRC staff) will be entertained as 
time permits. 

2. Seating for the public will be on a 
first come-first served basis. 

Dated at Rockville, MD, this 11th day of 
January 1989. 

For the Nuclear Regulatory Commission. 
Bill M. Morris, 

Director, Diviston of Regulatory Applications, 
Office of Nuclear Regulatory Research. 

[FR Doc. 89-1028 Filed t-13-89; 8:45 am} 
BILLING CODE 7590-01-M 
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DEPARTMENT OF ENERGY 


Office of Conservation and 
Renewable Energy 

10 CFR Part 430 
[Docket No. CAS-RM-87-102] 


AGENCY: Office of Conservation and 
Renewable Energy, DOE. 
ACTION: Proposed rule; correction. 


summary: On December 2, 1988 (53 FR 


48798), DOE published a proposed rule 
to consider amending the energy 
conservation standards for refrigerators, 
refrigerator-freezers, and freezers; to 
establish standards for small gas 
furnaces and to consider establishing 
standards for television sets. This 
document corrects an error concerning 
refrigerator-freezers in that notice. 
FOR FURTHER INFORMATION CONTACT: 
Michael J. McCabe, (202) 586-9127. 
Issued in Washington, DC, January 9, 1989. 
John R. Berg, 
Assistant Secretary, Conservation and 
Renewable Energy. 


PART 430—{CORRECTED] 


On page 48809, the standard level 19.1 
AV +499, under level 2-of Table 3-1, 
should be 19.1 AV +399. 

[FR Doc. 89-1049 Filed 1-13-89; 8:45 am] 
BILLING CODE 6450-01-M 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Supplemental Notice of 


Proposed Rulemaking (NPRM); 
Reopening of comment period. 


SUMMARY: This notice proposes to revise 
an earlier proposed airworthiness 
directive (AD), applicable to McDonnell 
Douglas Model DC-9-10, -20, -30, -40, - 
50, and-C-9 series airplanes, which 
would have required repetitive aided 
visual inspections for cracks in certain 


longerons for airplanes that have 
accumulated more than 55,000 landings. 
That action was prompted by reports of 
fuselage skin and longeron cracks found 
in the upper fuselage over the wing. This 
condition, if not corrected, could result 
in degradation of the structural integrity 
of the fuselage and lead to rapid 
decompression of the airplane. This 
action revises the proposed rule by 
reducing the initial compliance 
threshold 45,000 landings, and revising 
the service information to cite a later 
revision of the applicable service 
bulletin. 

DATE: Comments must be received no 
latger than February 2, 1989. 
ADDRESSES: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate ANM-103, Attention: 
Airworthiness Rules Docket No. 88-NM- 
178-AD, 17900 Pacific Highway South, 
C-68966, Seattle, Washington, 98168. 
The applicable service information may 
be obtained from McDonnel Douglas 
Corporation, 3855 Lakewood Boulevard, 
Long Beach, California 90846, Attention: 
Director, Publication and Training, C1- 
750 (54-60). This information may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or 3229 East 
Spring Street, Long Beach, California. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Michael O'Neil, Aerospace 
Engineer, Airframe Branch, ANM-122L, 
FAA, Northwest Mountain Region, 3229 
East Spring Street, Long Beach, 
California 90806-2425; telephone (213) 
988-5320. 


Comments Invited . 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Admnistrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA/public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. , : 
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Availability of NPRM 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, ANM-103, 
Attention: Airworthiness Rules Docket 
No. 88-NM-178-AD, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168. 

Discussion © 

A proposal to amend Part 39 of the 
Federal Aviation Regulatons to include 
an airworthiness directive (AD), 
applicable to McDonnell Douglas Model 
DC-9-10, -20, -30, -40, -50, and C-9 
series airplanes, which would have 
required an aided visual inspection of 
fuselage overwing longerons on 
airplanes prior to the accumulation of 
55,000 landings, was published in the 
Federal Register on November 17, 1988 
(53 FR 46447). That action was prompted 
by reports of fuselage skin and longeron 
cracks in the upper fuselage over the 
wing. Such cracking, if not detected and 
corrected, could result in degradation of 
the structural integrity of the fuselage . 
and lead to rapid decompression of the 
airplane. (Based on those same reports 
of cracking, the FAA issued a separate 
final rule, Amendment 39-6071, (53 FR 
46433; November 17, 1988), to require 
repetitive external eddy current 
inspections of this same area of the 
longerons and the fuselage skin.) 

Since issuance of that proposal, an 
operator has reported finding skin and 
longeron cracks on four airplanes have 
accumulated between 45,000 and 52,000 
landings. 

The FAA has reviewed and approved 
McDonnell Douglas DC-9 Altert Service 
Bulletin A53-230, Revision 1, dated 
December 22, 1988, which recommends a 
revised (lower) threshold for initial _ 
inspections for cracks in the fuselage 
overwing longerons. This service 
bulletin also describes procedures for 
inspections of affected areas and 
instructions for interim and permanent 
repairs. 

The FAA has determined that this 
NPRM must be revised to require the 
repetitive aided visual inspections for 
cracks in the longerons of the area in the 
upper fuselage over the wing, and repair, 


- if necessary, on the subject airplane 


models prior to the accumulation of 
45,000 total landings, and to incorporate 
an optional repair procedure as defined 
in Revision 1 to McDonnell Douglas 
Service Bulletin A53-230. 

There are approximately 490 Model 
DC-9 series airplanes of the affected 
design in the worldwide fleet. It is 
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estimated that 476 airplanes of U.S. 
registry.would be affected by. this AD, 
that it would take approximately 48 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of the AD on U.S. operators is 
estimated to be $913,920 for the initial 
inspection cycle. 

The regulations proposed herein 
would not have substantial direct effects 
on the states, on the relationship 
between the national government and 
the states, or on the distribution of 
power and responsibilities among the 
various levels of governments. 
Therefore, in accordance with Executive 
Order 12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 

For these reasons, the FAA has 
determined that this document (1) 
involves a proposed regulation which is 
not major under Executive Order 12291 
and (2) is not a significant rule pursuant 
to the Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and it is 
further certified under the criteria of the 

- Regulatory Flexibility Act that this 
proposed rule, if promulgated, will-not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities because few, if 
any, model DC-9 series airplanes are 

‘operated by small entities. A copy of a 

draft regulatory evaluation prepared for 

- _— contained in the regulatory 
ocket. ; 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations (14 
CFR 39.13) as follows: 


PART 39—[AMENDED] 


1. The authority citation for Part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 

2. By revising the Notice of Proposed 
Rulemaking, which appeared inthe 
Federal Register on November 17, 1988" 
(53 FR 46467), as follows: 


McDonnell Douglas: Applies to Model DC-9- 
10, -20, -30, -40, -50, and C-9 series 
airplanes, certificated in any category. 
Compliance required as indicated, unless 
previously accomplished. 

To prevent fatigue cracking and failure of 
fuselage skin and longerons, accomplish the 
following: 

A. Prior te the accumulation of 45,000 
landings, or within 1,100 landings after the 
effective date of this AD, whichever occurs 
later, unless previously accomplished within 
the last 2,500 landings, perform an aided 
visual inspection (3x to 5x magnification) of 
the longerons from longeron 7 left through 7 
right from inside the fuselage, in accordance 
with accomplishment instructions of 
McDonnell Douglas DC-9 Alert Service 
Bulletin A53-230, Revision 1, dated December 
22, 1988, within the range of fuselage stations 
for the particular series airplanes as specified 
in Table I of that service bulletin. 

B. Conduct repetitive inspections in 
accordance with paragraph A., above, at 
intervals not to exceed 5,800 landings. 

C. If cracks are detected, prior to further 
flight, repair in accordance with McDonnell 
Douglas DC-9 Alert Service Bulletin A53-230, 
Revision 1, dated December 22, 1988. If 
Option II, Condition 2, of the service bulletin 
is selected, accomplish removal of interim 
repair doubler{s) and accomplish permanent 
longeron repair(s) within 2,500 landings after 
installation of the interim repair doubler(s). 

D. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

Note.—The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who may add any comments 
and then send it to the Manager, Los Angeles 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to McDonnell Douglas 
Corporation, 3855 Lakewood Boulevard, 
Long Beach, California 90846, Attention: 
Director, Publication and Training, C1- 
750 (54-60). These documents may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or 3229 East 
Spring Street, Long Beach, California 
90806-2425. 

Issued in Seattle, Washington, on 
December 28, 1988. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Servite. ' 
[FR Doc. 89-931 Filed 1-13-89; 8:45 am] 
BILLING CODE 4910-13-m 


BEST COPY AVAILABLE 


14 CFR Part 71 

[Airspace Docket No. 88-AGL-27] 
Proposed Alteration to Transition 
Area—Ashiand, Wi 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to alter 
the Ashland, WI, transition area to 
accommodate existing Standard 
Instrument Approach Procedures 
(SIAPs) to John F. Kennedy Memorial 
Airport, Ashland, WI. The intended 
effect of this action is to ensure 
segregation of the aircraft using 
approach procedures in instrument 
conditions from other aircraft operating 
under visual weather conditions in 
controlled airspace. 

DATES: Comments must be received on 
or before February 18, 1989. 


ADDRESS: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Regional 
Counsel, AGL-7, Attn: Rules Docket No. 
88-AGL-28, 2300 East Devon Avenue, 
Des Plaines, Illinois 60018. 

The official docket may be examined 
in the Office of the Regional Counsel, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, 
Illinois. 

An informal docket may also be 
examined during normal business hours 
at the Air Traffic Division, Airspace 
Branch, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois. 

FOR FURTHER INFORMATION CONTACT: 
Harold G. Hale, Air Traffic Division, 
Airspace Branch, AGL-520, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018, telephone (312) 694-7360. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views 
or arguments as they desire. Comments 
that provide the factual basis supporting 
the views and suggestions presented are 
particularly helpful in developing 
reasoned regulatory decisions on the 
proposal. Comments are specifically 
invited on the overall regulatory, 
economic, environmental, and energy 
aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
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on this notice must submit with those 
comments a self-addressed. stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 88—-AGL-27”. The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket, 
FAA, Great Lakes Region, Office of 
Regional Counsel, 2300 East Devon 
Avenue, Des Plaines, Illinois, both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM's 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
indpendence Avenue SW., Washington, 
DC 20591, or by calling (202) 426-8058. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for futare NPRM's should also 
request a copy of Advisory Circular No. 
11-2, which describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to § 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the designated 
transition area airspace near Ashland, 
WL. 

The present transition area is being 
modified to accommodate existing 
SIAPs to John F. Kennedy Memorial 
Airport. 

This modification will decrease the 
transition area radius and extension and 
return that portion of airspace back to a 
noncontrolled status. 

The development of these procedures 
requires that the FAA alter the 
designated airspace to insure that the 
procedures will be contained within 
controlled airspace. The minimum 
descent altitude for the procedure may 
be established below the floor of the 
700-foot controlled airspace. 

Aeronautical maps and charts will 
reflect the defined area which will 
enable cther ai-craft.to circumnavigate 


the area in order to comply with 
applicable visual fight rule 
requirements. 

Section 71.181 of Part 71 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.6D dated January 4, 
1988. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) as follows: 


PART 71—{ AMENDED] 


1. The authority citation for Part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348[a), 1354{a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§71.181 [Amended] 


2. Section 71.181 is amended as 
follows: 


Ashland, WI—{Revised] 

That airspace extending upward from 700 
feet above the surface within a 5 mile radius 
of the John F. Kennedy Memorial Airport 
(Lat. 46°32'55"N., Long. 90°55'08" W.) within 3 
miles each side of the 204° bearing from the 
airport extending from the 5 mile radius to 8.5 
miles southwest of the airport, within 3 miles 
each side of the 206° bearing from the airport 
extending from the 5 mile radius to 8.5-miles 
southwest of the airport, within 3.miles each 
side of the 124° bearing from the airport 
extending from the 5 mile radius to 8.5 miles 
southeast ofthe airport. —— . 
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Issued in Des Plaines, Illinois, on December 
30, 1988. 
Teddy W. Burcham, 
Manager, Air Traffic Division. 
[FR Doc. 89-932 Filed 1-13-89; 8:45 am] 
BILLING CODE 4910-13-™ 


Federal Highway Administration 
23 CFR Part 655 
[FHWA Docket No. 86-11, Notice No. 2] 


RIN 2125-AB 84 
National Standards for Traffic Control 
Devices; 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Termination of rulemaking and 
docket closing notice. 


SUMMARY: The MUTCD is incorporated 
by reference in 23 CFR 655, Subpart F 
and recognized as the national standard 
for traffic control devices on all public 
roads. The FHWA has considered the 
idea of revising the current MUTCD 
standards for no-passing zones. In 
response to this concern, an advance 
notice of proposed rulemaking {ANPRM) 
was issued June 11, 1986, so that 
interested persons and/or organizations 
could have the opportunity to 
participate in the consideration of this 
matter. Based upon comments received 
in response to the ANPRM and upon its 
own experience, the FHWA has no — 
conclusive data for determining that the 
current passing sight distances are 
inadequate or that changes to the 
MUTCD are warranted at this time. 
Also, the FHWA will continue to review 
research efforts being done in this area. 
The public is invited to provide any 
additional research results that may be 
useful. 

DATE: The docket is closed as of January 
17, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Philip O. Russell, Office of Traffic 
Operations, (202) 366-2184, or Mr. 
Michael J. Laska, Office of Chief 
Counsel, (262) 366-1383, 400 Seventh 
Street SW., Washington, DC 20590. 
Office hours are from 7:45 a.m. to 4:15 
p.m. e.t., Monday through Friday, except 
legal holidays. 

SUPPLEMENTARY INFORMATION: 


Present Regulations 
The MUTCD is available for 


inspection and copying as prescribed in 
49 CFR Part 7, Appendix D. It may be 
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purchased for $44.00 from the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, DC 20402, Stock No. 950- 
036-00000-1. The purchase of a MUTCD 
includes a subscription service for 
adopted revisions. The FHWA both 
receives and initiates requests for 
amendments to the MUTCD. 

The MUTCD fulfills a statutory 
responsibility imposed on the Secretary 
of Transportation in sections 109(b), 
109(d), and 402(a) of Title 23, U.S.C., and 
delegated to the Federal Highway 
Administrator in 49 CFR 1.48(b), (c), and 
(n). Generally, 23 U.S.C. 109 authorizes 
the Secretary to develop, approve, and 
apply standards for the construction of 
highways in which Federal funds 
participate. Section 109(b) calls for 
standards for the Interstate System to be 
applied uniformly throughout the States. 
Section 109(d) directs the Secretary to 
approve only such standards for the 
location, form, and character of signs, 
signals, and markings on Federal-aid 
highways as will promote the safe and 
efficient utilization of the highways. 
Section 402(a) authorizes the Secretary 
to promulgate uniform national 
standards relating to highway design 
and maintenance (including lighting, 
markings, and surface treatment), traffic 
control, vehicle codes and laws, 
surveillance of traffic, etc., for use on all 
public roads. 


Current Rulemaking 

This rulemaking was initiated by the 
issuance of an Advance Notice of 
Proposed Rulemaking {AMPRM) on June 
11, 1986 (51 FR 21180). In this ANPRM 
the FHWA discussed the concerns that 
have been addressed regarding no- 
passing zones. The basic concern is 
whether or not the MUTCD standards 
and the American Association of State 
Highway and Transportation Officials 
(AASHTO) standards provide enough 
passing sight distance and length of 
passing zone to provide safe completion 
or abortion of a passing maneuver by all 
vehicles and trucks. 


Summary of Comments 


The FHWA analyzed the comments 
received from the 29 responses to this 
ANPRM. The following summary 
presents the responses received to the 
‘nine questions addressed in the 
ANPRM: 


Question 1—Are revisions to the 
MUTCD needed? 

There were thirteen negative and 
twelve affirmative responses. Four 
. commenters did not address this 
' -question. Of those who favored 
revisions, two believed revisions were 
.. only needed in the area of cars versus - 


trucks; while four indicated a need for 
only minor revisions, such as, a better 
definition of no-passing zones and 
modification of the 400 feet suggested 
minimum distance between successive 
no-passing zones. 

Question 2—Any reported accidents 
or problems to suggest change? 

The purpose of this question was to 
determine if accident data exist to 
substantiate that no-passing zones 
create problems. Eighteen responded 
negatively, two responded affirmatively 
and nine did not comment. The two 
affirmative responses addressed 
personal experiences. 

Question 3—Any specific changes 
identified? 

Twenty-five responded negatively and 
four responded affirmatively. The 
suggested changes dealt with reducing 
the eye height to 3.5 ft. (which has 
already been done), reducing the length 
of the end of the passing zone, and 
bringing the AASHTO and MUTCD 
standards into agreement. 

Question 4—Are making standards 
other than the MUTCD and AASHTO 
used? 

Of the twenty-nine commenters, 
sixteen responded negatively, two 
responded affirmatively, and eleven did 
not address the question. The two 
affirmative responses were Ohio, which 
uses its own manual, and New York 
DOT, which uses a sliding scale (length 
increases with speed) instead of the 400 
feet minimum distance suggested in the 
MUTCD for successive no-passing 
zones. 

Question 5—Any truck problems? 

Of the twenty-nine commenters, 
sixteen responsed negatively, three 
responded affirmatively, and ten did not 
comment. Only one of the three 
affirmative responses provided any 
specific problems caused by trucks. The 
specific problems were: (1) Tractor- 
trailers crossing four-lane divided 
facilities with median widths less than 
the length of the trucks, (2) off-tracking 
is increased at intersections and/or 
curves, and (3) substantial increases are 
required in the lengths of time and 
distances for successful passes or aborts 
of vehicles attempting to pass impeding 
vehicles, This subject of trucks and no- 
passing zones is discussed in more 
detail in question eight. 

Question 6—Additional practices/ 
procedures suggested? 

Those who responded to this question 
merely reiterated the need for adding 
passing lanes. There were no 
suggestions on special procedures or 
practices that should be considered in 
the location and design of highways. 
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Question 7—Any special 
consideration for mountainous low- 
volume highways? 

None were suggested. 

Question 8—Is research warranted? if 
so, what? 

In the eighteen affirmative responses, 
many research criteria were identified 
and research topics suggested. One 
research area that was suggested is cars 
versus trucks. The 1982 Surface 
Transportation Assistance Act enacted 
by Congress required States to allow 
longer trucks on the Nation's highways. 
Longer trucks significantly increase the 
length of roadway and time necessary 
for a passing manuever, especially if the 
passing vehicle is a low-powered car. 
The FHWA is sponsoring a research 
effort to (1) identify those highway 
design and operational standards which 
are sensitive to truck performance 
characteristics, (2) determine the 
adequacy of those standards for trucks, 
(3) and develop and assess new 
standards for those situations where the 
current standard does not adequately 
address the current or future truck 
population. 

Examples of other research criteria 
suggested by those responding to the 
ANPRM are: 

(a) Driver behavior, 

(b) Vehicle performance, 

(c). Roadway conditions, 

(d) Establishing more realistic values 
for minimum length of passing zones, 

(e) Reviewing assumptions made in 
establishing MUTCD and AASHTO 
values with the intent of bringing them 
into agreement, 

(f) Short no-passing zones versus long 
no-passing zones, 

(g) Determining adequacy of 400 feet 
minimum distance between successive 
no-passing zones, 

(h) Expected vehicle mix, and 

(i) Vehicle conspicuity under 
conditions of darkness. 

Question 9—Impact of proposed 
change. 

The fifteen commenters indicated that 
implementation of this change would be 
quite costly and that the proposed 
change would result in excessively long 
no-passing zones which would reduce 
passing opportunities and increase 
motorist violations. 

Another area of concern addressed in 
the ANPRM and reviewed by the 
Federal Highway Administration was 
the relationship between the AASHTO 
“Green Book” and the MUTCD. The 
AASHTO's values represent design 
standards and the MUTCD values 
represent operational standards. The 
two-are developed on different 
assumptions as discussed in the 
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ANPRM. They serve different purposes. 
The AASHTO standards compute the 
minimum sight distance needed to 
assure safe passing opportunities at all 
times when designing a road. The 
AASHTO's values are used primarily by 
design engineers to make economic and 
capacity decisions regarding the 
building of highways. In determining 
minimum passing sight distance, 
AASHTO uses the following formula: 
d; + de+ds +d, where: 
d:—Distance traversed during 
perception and reaction time (Pass 
Initiation Distance). 
d2—Distance traveled while the 
passing vehicle occupies the left 
lane (Left Lane Occupancy 
Distance). 
ds;—Distance between the passing 
vehicle at the end of its maneuver 
and the opposing vehicle (Clearance 
Distance). 
d,—Distance traversed by an 
opposing vehicle for two-thirds of 
the time the passing vehicle 
occupies the left lane (Opposing 
Vehicle Travel Distance). 

The formula used in determining the 
MUTCD values is (2/3) de+ds+di. The 
MUTCD formula is different from the 
AASHTO formula and is used for 
operational and not design purposes. 
The development of the MUTCD 
minimum passing zone sight distances 
on which pavement markings are based 
was discussed in the ANPRM. As shown 
in the table included in the ANPRM, the 
type of pass influences the required 
passing sight distance appreciably. The 
distances used in the AASHTO design 
values are based on the delayed passing 
of an overtaken vehicle traveling 10 
m.p.h. less than the passing vehicle. 
Unlike the AASHTO distances, the 
MUTCD distances are based on a 
compromise between a delayed pass 
and a flying (or undelayed) pass. 

If striped in accordance with only the 
delayed pass assumption, passing would 
be restricted when it could frequently be 
accomplished with safety under one or 


The above table clearly illustrates 
that the 40 mph passing sight distance 
requirement is the most difficult to meet. 
However, it has been shown that by 
using decelerations similar to those that 
are commonly used in the determination 
of the change interval for intersection 


more of the following conditions: (1) The 
passing vehicle may not be slowed 
down to the speed of the overtaken 
vehicle and may pass at a higher speed, 
reducing the time and distance of 
passing; (2) the overtaken vehicle may 
be traveling at speeds less than average; 
and (3) the opposing vehicle which 
appears after the passing maneuver is 
begun may be traveling slower than the 
assumed design speed. The AASHTO 
assumption of delayed passing is on the 
safe side but if a road is striped on this 
basis it may unduly limit the usefulness 
of the road because vehicles naturally 
pass without first reducing speed when 
the opposing traffic lane is clear of 
vehicles. Therefore, the MUTCD 
suggested sight distances for restricted 
striping are compromises between the 
two types of passes. 

While the AASHTO minimum sight 
distance represents the distance needed 
to initiate and complete a passing 
maneuver, the MUTCD minimum sight 
distance represents only the distance 
needed to safely complete a passing 
maneuver. The pass initiation distance 
is not included in the MUTCD values 
because drivers can often see the 
pavement markings located at the 
beginning of a passing zone for some 
distance before they reach that point. 
This gives the driver advanced time to 
assess the situation and allows 
additional time to start the pass 
immediately if there is no opposing 
traffic. The minimum passing sight 
distance as shown in MUTCD Figure 3-8 
includes the length of the pass 
completion distance and the no-passing 
zone marking. 

Of all of the ideas, materials, 
comments, and studies that were 
reviewed in response to this oe 
the study “A New and Improved M 
of Passing Sight Distance on Soohaer 
Highways,” by John C. Glennon and 
prepared for the 67th Annual 
Transportation Research Board Meeting 
held January 11-14, 1988, stands out as 
being the most thorough and conclusive 


traffic control signals, the MUTCD 
passing sight distances provide for the 
safe passing of long vehicles. 

The Glennon model can also be used 
to show that the passing sight distance 
requirements for a slow passing vehicle 
is actually less than that of a faster 
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reinforcement of the adequacy of the 
present MUTCD passing sight distance 
standards. 

Mr. Glennon’s model is based on the 
hypothesis that a critical position exists 
during the passing maneuver where the 
passing sight distance required to either 
complete or abort the pass is equal. Mr. 
Glennon concluded that none of the 
studies by Lieberman, Saito, Gericke 
and Walton, Fancher, and Khasnabis 
were based on a correct analysis of 
passing sight distance requirements. Mr. 
Glennon also concluded, based on the 
new model and very conservative 
values for deceleration, that passing 
sight distance requirement are close to 
those presented in the MUTCD. 

Mr. Glennon used eight feet per 
second per second (8 ft. per sec.2) as the 
deceleration level to determine passing 
sight distance requirements. The FHWA 
feels that somewhat higher 
decelerations are acceptable for 
determining minimum passing sight 
distance requirements. At the twentieth 
annual meeting of the Highway 
Research Board, Mr. Ernest E. Wilson, 
Director, General Motors Proving 
Ground, presented his report 
“Deceleration Distances for High Speed 
Vehicles”. The report concluded that 
stopping decelerations varied from 8.55 
ft. per sec.2 (comfortable to passenger 
and preferred by driver) to 13.9 ft. per 
sec.2 (severe and uncomfortable to 
passengers, objects slide off seats, and 
driver classifies as an emergency) to 
19.5 ft. per sec.2 (maximum stop). To 
determine the traffic control signal 
change interval, the 1976 edition of the 
Transportation and Traffic Engineering 
Handbook recommended a deceleration 
of 15 ft. per sec.2. 

Using Mr. Glennon’s model and his 
other assumptions, it can be determined 
that the passing sight distance 
requirement for a 16-foot vehicle passing 
a 55-foot vehicle using a deceleration of 
13.9 ft. per sec.2 and for a 16-foot vehicle 
passing a 70-foot vehicle using a 
deceleration of 15 ft. per sec.2, are: 


vehicle. This is true because a vehicle 
can decelerate at a much faster rate 
than it can accelerate, and because the 
kinetic energy of a moving object varies 
with the square of its velocity. Using Mr. 
Glennon’s model and his other 
assumptions, it can be determined that 
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the passing sight distance requirement 
for a vehicle going 68 mph passing an 
impeding vehicle going 60 mph, is about 
27 feet less than the requirement for a 
passing vehicle that is going 70 mph (805 
feet versus 832 feet). The FHWA 
acknowledges that the slower passing 
vehicle will have to abort more passing 
attempts than would a faster passing 
vehicle; however, it has been shown that 
the safety of the passing vehicle has not 
been compromised. 


Conclusions 


The existing data and the studies that 
were responsive to this rulemaking 
show that the current passing sight 
distances are adequate for most vehicles 
and that changes to the MUTCD are not 
warranted at this time. The FHWA does 
not have any significant statistics to 
show that no-passing zone accidents 
that are directly related to the passing 
sight distance, represent a 
disproportionate share of highway 
accidents. It should also be remembered 
that the distances shown in the MUTCD 
are minimums and that highway 
agencies may establish longer distances 
where engineering judgment determines 
the need. 

The AASHTO “Green Book” and the 
MUTCD minimum passing sight 
distances are based on different 
formulas and serve different purposes. 
The FHWA has determined that there is 
no significant need to make the two 
distances agree. The FHWA will 
consider changing the terminology in the 
MUTCD to provide a clearer distinction 
between the two standards. 

These conclusions are based on the 
FHWA review and analysis of the 
current MUTCD standards, all docket 


should be noted that many of the 
research studies have been based upon 
mathematical formulas rather than 
actual field observation. It should also 
be noted that the MUTCD passing sight 
distances were verified by field 
observations in the 1940's and again in 
the late 1950's. Driver behavior is an 
important factor that has not been 
factored into many of the research 
studies. Although all of the study and 
research efforts were well intended, 
many were based on incorrect 
assumptions or formulas. The report, “A 
New and Improved Model of Passing 
Sight Distances on Two-Lane 
Highways” by John C. Glennon (January 
1988) offers considerable reinforcement 
of the MUTCD standards. The FHWA is 
still concerned with the adequacy of the 
MUTCD standards as they relate to long 
trucks.and FHWA will continue to 
evaluate and support research efforts 


relating to passing sight distances and 
no-passing zones, especially as they 
relate to trucks. 

In summary, based on the FHWA’s 
review of the current standards, the 
docket comments and the related 
research studies, it is felt that the 
proposed change would result in 
excessively long no-passing zones which 
would reduce the passing opportunities 
and increase motorist violations. The 
current practice is acceptable because it 
achieves a balance between passing 
opportunities and motorist violations. 
When the current research concerning 
truck operations is completed, the 
FHWA will review the entire matter and 
consider additional research or 
rulemaking as appropriate. 

Accordingly, all rulemaking actions 
regarding Docket 86-11 are terminated. 

The FHWA has determined that this 
document contains neither a major rule 
under Executive Order 12291 nor a 
significant rulemaking action under the 
regulatory policies and procedures of 
the Department of Transportation. Due 
to the nature of this termination action, 
a regulatory evaluation is not required 
since no economic impact is expected. 
Under the criteria of the Regulatory 
Flexibility Act, the FHWA hereby 
certifies that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the notice of termination does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 


List of Subjects in 23 CFR Part 655 


Design standards, Grant programs- 
transportation, Highways and roads, 
Signs, Traffic regulations, Incorporation 
by reference. 


(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program} 
(Authority: 23 U.S.C. 109(d), 315, and 402(a), 
and the delegation of authority in 49 CFR 
148(b) 

Issued on January 10, 1989. 
Robert E. Farris, 
Federal Highway Administrator. 
[FR Doc. 89-1057 Filed 1-13-89; 8:45 am] 
BILLING CODE 4910-22-" 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 87-268] 


Advanced Television Systems 


AGENCY: Federal Communications 
Commission. 


ACTION: Order. 


SUMMARY: This action extends the 
deadline for reply comments in the 
Tentative Decision and Further Notice 
of Inquiry in MM Docket 87-268, 53 FR 
38747 (Oct. 3, 1988), extended, 53 FR 
45127 (Nov. 8, 1988) from January 9, 
1989, to January 23, 1989. 

DATE: Reply comments by January 23, 
1989. 

appress: Federal Communications 
Commission, Washington, DC 20554. 
FOR FU®: AER INFORMATION CONTACT: 
David R. Siddall, Policy and Rules 
Division, Mass Media Bureau, (202) 632~ 
7792. 

SUPPLEMENTARY INFORMATION: This is a 
summary of Bureau's Further Order 
Extending Time for Filing Reply 
Comments, adopted January 3, 1989, and 
released January 4, 1989, DA 89-1. The 
full text of this Order is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch, Room 230, 1919 M Street 
Northwest, Washington, DC. The 
complete text of this order also may be 
purchased from the Commission's copy 
contractors, International Transcription 
Services, (202) 857-3800, 1919 M Street 
Northwest, Room 246, Washington, DC. 
Federal Communications Commission. 
William H. Johnson, 

Acting Chief, Mass Media Bureau. 

[FR 89-996 Filed 1-13-89; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 88-589, RM-6482] 


lines ms ec leactas  ana 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


summary: The Commission requests 
comments on a petition by Taos 
Communciations Corp. seeking the 
substitution of Channel 268C2 for 
Channel 269A at Taos, New Mexico, and 
the modification of its license for Station 
KTAO to specify the higher powered 
channel. Channel 268C2 can be allotted 
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to Taos in compliance with the 
Commission's minimum distance 

. . separation requirements with a site 
restriction of 19.1 kilometers {11.9 miles) 
south to accommodate petitioner's 
desired transmitter site.-The coordinates 
for this allotment are North Latitude 36- 
14-48 and West Longitude 105-39-15. In 
accordance with Section 1.420 of the 
Commission's Rules, we shall not accept 
competing expressions of interest in use 
of the channel at Taos or require the 
petitioner to demonstrate the 
availability of an additional equivalent 
channel for use by such parties. 


DATES: Comments must be filed on or 
before February 27, 1989, and reply 
comments on or before March 14, 1989. 


appress: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Frederick W. Finn, Esq., 1920 
N Street NW., Suite 510, Washington, 
DC 20036 (Counsel to petitioner). 


FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Notice of 
Proposed Rule Making , MM Docket No. 
88-589, adopted November 30, 1988, and 
released January 6, 1989. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contracts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFr 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Federal Communications Commission. 
Steve Kaminer, 

Deputy Chief, Policy and Rules Division, 
Mass lia Bureau. 

[FR Doc. 89-992 Filed 1-13-89; 8:45 am] 
BILLING CODE 6712-01-™ 


47 CFR Part 73 
[MM Docket No. 88-587, RM-6471] 


Radio Broadcasting Services; 
Comanche, OK 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


sumMaARY: The Commission requests 
comments on a petition by Harold E. 
seeking the substitution of 
Channel 245C2 for Channel 244A at 
Comanche, Oklahoma, and the 
modification of its license for Station 
KDDQ to specify the higher powered 
channel. Channel 245C2 can be allotted 
to Comanche in compliance with the 
Commission's minimum distance 
separation requirements and can be 
used at Station KDDQ’s present 
transmitter site. The coordinates for this 
allotment are North Latitude 34-26-12 
and West Longitude 97-54-47. In 
accordance with Section 1.420(g) of the 
Commission's Rules concerning adjacent 
channel upgrades, we shall not accept 
competing expressions of interest in use 
of Channel 245C2 at Comanche or 
require Cochran to demonstrate the 
availability of an additional equivalent 
channel for use by such parties. 
DATES: Comments must be filed on or 
before February 27, 1989, and reply 
comments on or before March 14, 1989. 
ADDRESS: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Vincent J. Curtis, Jr., Esq., 
Patricia A. Mahoney, Esgq., Frank R. 
Jazzo, Esq., Fletcher, Heald & Hildreth, 
1225 Connecticut Avenue, NW., Suite 
400, Washington, DC 20036 (Counsel to 
petitioner). 
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
88-587, adopted November 30, 1988, and 
released January 6, 1989. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
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complete text of this decision may also 
be purchased from the Commission's 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contracts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 


Radio broadcasting. 


Federal Communications Commission. 
Steve Kaminer, 

Deputy Chief, Policy and Rules Division, 
Mass Media Bureau. 

[FR Doc. 89-993 Filed 1-13-89; 8:45 am] 
BILLING CODE 6712-01-™ 


47 CFR Part 73 
[MM Docket No. 88-588, RM-6481] 


Radio Broadcasting Services; The 
Dalies, OR 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


summary: The Commission requests 
comments on a petition by Nugent 
Broadcasting Corporation, seeking the 
substitution of Channel 249C2 for 
Channel 249A at The Dalles, Oregon, 
and the modification of its license for 
Station KACI(FM) to specify operation 
on the higher powered channel. Channel 
249C2 can be allotted to The Dalles in 
compliance with the Commission's 
minimum distance separation 
requirements with a site restriction of 
9.7 kilometers (6.0 miles) northwest to 
accommodate petitioner's desired 
transmitter site. the coordinates for this 
allotment are North Latitude 45-38-54, 
West Longitude 121-16-18. In 
accordance with Section 1.420 of the 
Commission's Rules, competing 
expressions of interest in use of Channel 
249C2 at The Dalles will not be accepted 
and petitioner will not be required to 
demonstrate the availability of an 
additional equivalent channel for use by 
such parties. 
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DATES: Comments must be filed on or 
before February 27, 1989, and reply 
comments on or before March 14, 1989. 
aponess: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
pétitioner, or its counsel or consultant, 
as follows: J. Dominic Monahan, Dow, 
Lohnes & Albertson, 1255-23rd Street, 
NW., Washington, DC 20037 (Counsel to 
petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
88-588, adopted November 30, 1988, and 
released January 6, 1989. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete test of this decision may also 
be purchased from the Commission's 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contracts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 
Federal Communications Commission. 


Steve Kaminer, 


Deputy Chief, Policy and Rules Division, 
Mass Media Bureau. 


[FR Doc. 89-994 Filed 1-13-89; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 88-580, RM-6484] 


Radio Broadcasting Services; Ravenel 
and Barnwell, SC 


AGENCY: Federal Communications 
Commission. : 
ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition by Coastal 
Broadcasting, Inc. seeking the 
substitution of Channe! 269C2 for 
Channel 269A-at Ravenel, SC, and the 
modification of its license for Station 
WMGL(F} to specify operation on the 
higher powered channel. In addition, it 
requests the substitution of Channel 
256A for Channel 269A at Barnwel, SC, 
and the modification of Radio Station 
WBAW, Inc.'s license for Station 
WBAW(FM) to specify operation on the 
substitute channel. Channel 269C2 can 
be allotted to Ravenel in compliance 
with the Commission's minimum 
distance separation requirements with a 
site restriction of 17.2 kilometers (10.7 
miles) southwest to accommodate 
petitioner's desired transmitter site. The 
coordinates for this allotment are North 
Latitude 32-40-40 and West Longitude 
80-23-40. Channel 256A can be allotted 
to Barnwell in compliance with the 
Commission’s minimum distance 
separation requirements and can be 
used at Station WBAW(FM)’s present 
transmitter site. The coordinates for this 
allotment are North Latitude 33-13-25 
and West Longitude 81-21-35. In 
accordance with Section 1.420(g) of the 
Commission's Rules, we will not accept 
competing expressions of interest in use 
of Channel 269C2 at Ravenel or require 
the petitioner to demonstrate the 
availability of an additional equivalent 
channel for use by such interested 
parties. 

DATES: Comments must be filed on or 
before February 27, 1989 and reply 
comments on or before March 14, 1989. 
ADDRESS: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Clifford M. Harrington, Esq., 
Fisher, Wayland, Cooper and Leader, 
1255-23rd Street NW., Suite 800, 
Washington, DC 20037 (Counsel to 
petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Notice of 
Proposed Rule Making and Order to 
Show Cause, MM Docket No. 88-590, 
adopted November 30, 1988, and 
released January 6, 1989. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractor, International 
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Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington, DC 20037. 

Provisioris of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 


Radio broadcasting. 
Federal Communications Commissicn. 
Steve Kaminer, 
Deputy Chief, Policy and Rules Division, 
Mass Media Burea. 
[FR Doc. 89-995 Filed 1-13-89; 8:45 am] 
BILLING CODE 6712-01-™ 


47 CFR Part 90 
[PR Docket No. 88-567; FCC 88-403] 


Amendment for the Purpose of 
implementing a Conditional 
Authorization Procedure for New 
Private Land Mobile License 


Applications 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


sumMany: In response to a petition for 
rule making, the Commission adopted a 
Notice of Proposed Rule Making to 
consider amending § 90.159 of the 
Commission's Rules to establish a 
procedure for granting a conditional 
authorization, not to exceed 180 days, to 
applicants proposing new private land 
mobile radio status. Under this 
procedure, an applicant for a new 
station could commence operations 
pursuant to a conditional permit under 
upon self-certification that certain 
conditions had been met, including 
completion of the frequency 
coordination process and submission of 
the application to the Commission. 


Dates: February 27, 1989, and replies 
March 14, 1989. 


ADDRESS: Federal Communications 
Commission, Washington, DC 20554. 


FOR FURTHER INFORMATION CONTACT: 
Jerry Feldman, Land Mobile and 
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Microwave Division, Private Radio 
Bureau, (202) 632-7125. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Notice of 
Proposed Rule Making, PR Docket No. 
88-567, adopted December 12, 1988, and 
released January 9, 1989. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Private Radio Bureau, Land Mobile and 
Microwave Division, Rules Branch 
(Room 5126), 2025 M Street NW., 
Washington, DC. The complete text may 
also be purchased from the 
Commission's copy contractor, 
international Transcription Service, 2100 
M Street NW., Suite 140, Washington, 
DC 20037, (202) 857-3800. 


Summary of Notice of Proposed Rule 
Making 

1. This Notice of Proposed Rule 
Making proposes to amend § 90.159 of 
the Commission's Rules in order to 
extend the Commission's conditional 
permit procedures for additional user 
applicants on existing private land 
mobile stations to applicants for new 
stations. 

2. Under this procedure, the 
Commission would authorize an 
applicant for a new station to commence 
operations upon the filing of an 
application provided that the 
application is accompanied by a 
frequency coordination recommendation 
and the application does not involve any 
environmental, Canadian border, rule 
waiver, or FAA tower clearance issues. 
Conditional authority would remain in 
effect for a period not to exceed 180 
days or until the Commission acts on the 
application, whichever is shorter. To 
implement this procedure would require 
amendment of the Commission's Rules 
and modification of the station license 
application form to reflect that the 
applicant could commence conditional 
operation upon the filing of a properly 
coordinated application that contains 
the applicant's self-certifications that 
none of the above issues are present. If 
the applicant certifies that any of the 
above issues exist, the applicant may 
not begin operation until the 
Commission grants the application. 

3. In addition to the certifications 
noted above, the applicant would 
continue to certify that all statements on 
the application are true and made in 
good faith. Finally, there would be a 
warning printed on the application that 
conditional authority could be 
terminated at any time if the 
Commission determines that the 
applicant is ineligible or that a grant of 
the application may not otherwise be in 
the public interest. Conditional authority 


would be in effect only during the 
relatively brief period for processing the 
application and the Commisison would 
grant unconditional authority only after 
finding that such grant would be in the 
public interest. 

4. The Commission is also proposing 
to apply this conditional licensing 
procedure to applications for itinerant 
frequencies and applications for the 
assignment of authorization or transfer 
of control of a license for an existing 
station where the applicant is not 
requesting any change in the operating 
parameters of the existing facility. These 
applicants are not required to submit 
frequency coordination 
recommendations with their 
applications. 

Initial Regulatory Flexibility Analysis 

5. Pursuant to the Regulatory 
Flexibility Act of 1980, 5 U.S.C..605, an 
initial flexibility analysis has been 
prepared. It is available for public 
viewing as part of the full text of this 
decision, which may be obtained from 
the Commission or its copy contractor. 


Paperwork Reduction 


6. The proposals contained herein 
have been analyzed with respect to the 
Paperwork Reduction Act of 1980. 
Although these proposals require 
modification of the license application 
form, they contain no new information 
collection and/or recordkeeping, 
labeling, disclosure or record retention 
requirements, and will not increase 
burden hours imposed on the public. 


Ordering Clauses 


7. This is non-restricted notice 
comment rule making proceeding. See 
§ 1.1231 of the Commission's Rules, 47 
CFR 1.1231, for rules governing 
permissible ex parte contacts. 

8. Authority for issuance of this Notice 
of Proposed Rule Making is contained in 
sections 4{i), 301, 303({r), 309 and 331(a) 
of the Communications Act of 1934, as 
amended, 47 U.S.C. 154({i), 301, 303{r), 
309 and 331(a). Interested parties may 
file comments on or before February 27, 
1989, and reply comments on or before 
March 14, 1989. All relevant and timely 
comments will be considered by the 
Commission before final action is taken 
in thie proceeding. In reaching its 
decision, the Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that the fact of the Commission's 
reliance on such information is noted in 


’ the report and order. 


9. In accordance with the provisions 
of § 1.419 of the Commission's Rules, 47 
CFR 1.419, formal participants shall file 
an original and five copies of their 
comments and other materials. 
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Participants‘ wishing each Commissioner 
to have a personal copy of their ; 
comments should file an original and 11 
copies. Members of the general public 
who wish to express their interest by 
participating informally may do so by 
submitting one copy. All comments are 
given the same consideration, regardless 
of the number of copies submitted. All 
documents will be available for public 
inspection during regular business hours 
in the Commission's Public Reference 
Room at its headquarters at 1919 M 
Street, NW., Washington, DC 


List of Subjects in 47 CFR Part 90 


Applications and authorizations 
Donna R. Searcy, 
Secretary. 


Appendix A . 

47 CFR Part 90 is proposed to be amended 
as follows: 

1. The authority citation for Part 90 
continues to read as follows: 

Authority: Section 4, 303, 48 Stat., as 
amended, 1066, 1082; 47 U.S.C. 154, 303, 
unless otherwise noted. 


2. 47 CFR 90.159 is proposed to be 
amended by changing its title and by 
designating the existing text of this rule 
section as paragraph (a) and adding new 
paragraphs (b), (c) and (d) as follows: 


§ 90.159 Conditional temporary 
authorizations. 


* * * 7 7 


(b) An applicant proposing to operate a 
new private land mobile radio station below 
470 MHz that is required to submit a 
frequency recommendation pursuant to 
§ 90.175(a) through (e) may operate the 
proposed station during the pendancy of its 
application for a period of up to 180 days 
under a conditional permit upon the filing of 
a properly completed formal application that 
complies with § 90.127 if the application is 
accompanied by a frequency 
recommendation in accordance with 
§§ 90.175 and 90.176, and provided that the 
following conditions are satisfied: 

(1) The proposed station location is south 
of Line A or west of Line C as defined in 
§ 90.7. 

(2) The proposed antenna structure does 
not exceed 6.1 meters (20 feet) above ground 
level or above an existing man made 
structure (other than an antenna structure), 
unless the antenna structure has been cleared 
by the FAA as required by § 17.4(f). 

(3) The grant of the application does not 
involve a waiver of the Commission's Rules. 

(4) The applicant has determined that the 
proposed facility will not significantly affect 
the environment as defined in § 1.1307. 

(c) The following applicants that are not 
required to submit evidence of frequency 
coordination under § 90.175{F) may operate 
the subject station during the pendancy of the 
application for a period not to exceed 180 
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days under a conditional permit-upon the 
filing of a properly completed formal 
application that complies with § 90.127: 

(i) An applicant proposing to operate on a 
frequency designated for itinerant operation 
only under § 90.175(f}(5). > f 

(ii) An applicant seeking the assignment of 
authorization or transfer of control of a 
license for a station operating below 470 MHz 
that does not involve a change in the 
operating parameters of the existing station 
under § 90.175(f){9). 

(d) A conditional authorization pursuant to 
(b) and (c) above is evidenced by retaining a 
copy of the executed application and 
coordination recommendation, if required, 
with the station records. Conditional 
authorization does not prejudice any action 
the Commission may take on the subject 
application. Conditional authority is accepted 
with the express understanding that such 
authority may be modified or cancelled by 
the Commission at any time without hearing 
if, in the Commission's discretion, the need 
for such action arises. Consistent with 
§ 90.175(d), the applicant assumes all risks 
associated with operation under conditional 
authority, the termination or modification of 
conditional authority, or the subsequent 
dismissal or denial of its application. The 
transmissions of stations operating pursuant 
to conditional authority shall be identified by 
a temporary call sign consisting of the prefix 
“WT” followed by the applicant's local seven 
digit business telephone number as provided 
in §2.302. 


[FR Doc, 89-997 Filed 1-13-89; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF ENERGY 
48 CFR Ch. 9 


Acquisition Regulation; Miscellaneous 
Amendments 


AGENCY: Department of Energy. 
ACTION: Notice of Proposed Rulemaking. 


SUMMARY: The Department of Energy is 
proposing to amend the Department of 
Energy Acquisition Regulation (DEAR) 
to clarify and update certain policy and 
procedural requirements. These 
revisions include the update of approval 
authorities for particular actions, use of 
a standard small purchase form, update 
of addresses for certain submissions, 
changes in property recordkeeping 
requirements and asset codes, 
correciton of some typographical errors, 
and clarification regarding several 
contract clauses. 


DATE: Written comments should be 
submitted no later than March 3, 1989. 


ADDRESS: Comments should be 
addressed to the Department of Energy, 
Procurement Policy Division, 
Procurement and Assistance 
Management MA-421, 1000 


Independence Avenue, SW, ' 

Washington, DC 20585. 

FOR FURTHER INFORMATION CONTACT: 

Cherlyn Seckinger, Procurement and 

Assistance Management (MA-421), 

Department of Energy, 1000 

Independence Avenue, SW, 

Washington, DC 20585, (202) 586-9737. 

Edward Weber, Office of the Assistant 

General Counsel for Procurement and 

Finance (GC-34), Department of Energy, 

1000 Independence Avenue, SW, 

Washington, DC 20585, (202) 586-1526. 

SUPPLEMENTARY INFORMATION: 

I. Background 

Il. Procedural Requirements 

A. Review Under Executive Order 12291 

B. Review Under the Regulatory Flexibility 
Act 

C. Review Under the Paperwork Reduction 


Act 
D. Review Under Executive Order 12612 
E. National Environmental Policy Act 
F. Public Hearing 
lil. Public Comments 


I. Background 


Under section 644 of the Department of 
Energy Organization Act, Pub. L. 95-91 (42 
U.S.C. 7254), the Secretary of Energy is 
authorized-to prescribe such procedural rules 
and regulations as may be deemed necessary 
or appropriate to accomplish the functions 
vested in the position. Accordingly, the 
Department of Energy Acquisition Regulation 
(DEAR) was promulgated with an effective 
date of April 1, 1984 (49 FR 11922, March 28, 
1984), 48 CFR Chapter 9. 

The primary purpose of this proposed 
rule is to revise the DEAR, as necessary, 
to implement recent changes to the 
Federal Acquisition Regulation (FAR), 
which is codified at 48 CFR Chapter 1. 
As a result, the following sections and 
subsections would be affected. 
Subsection 901.603-71 would be 
renumbered as 901.602-3 to conform to 
the numbering of the corresponding FAR 
section and is proposed to be modified 
to reflect current delegations of 
authority and revised procedures. 
Section 904.404 is proposed to be revised 
to identify the appropriate listing of 
sensitive foreign nations that shall be 
used. Section 906.303(a)(1) is deleted to 
reflect the obligation of DOE offices to 
justify extension of management and 
operating contracts in accordance with 
CICA. Proposed section 908.7121 would 
reflect the new office responsible for 
maintaining the DOE supply of precious 
metals. Section 913.505 is proposed to be 
revised by adding a new section on the 
use of Standard Form 44, Purchase 
Order-Invoice-Voucher. Proposed 
subsection 916.301-3 would permit 
contracting officers to approve 
Determinations and Findings related to 
cost-type contracts. Section 935.014 
would be removed. Section 942.1004 
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would be updated to reflect the current 
address for submission of IR&D/B&P 
Proposals. Proposed section 945.101 
would increase the threshold in the 
definition of “capital equipment” from 
$1,000 to $5,000. Subsection 945.5205-5 is 
proposed to be revised to reflect 
changes in the property reporting 
requirements. Subsection 945.505-14 is 
proposed to be revised to reflect 
changes in the asset codes. Subsection 
945.607-2 is proposed to be revised to 
reflect the name of the new contractor 
as well as new address for the 
submission of precious metal scrap 
reports. A new subsection 945.608-6 is 
proposed to be added to identify the 
designee authorized to approve waivers 
of screening requirements. Subsections 
970.3102-16 and 970.5204-13 would be 
revised to correct typographical errors. 
The clause in subsection 970.5204-27 is 
revised to reflect application of the 
clause to the employee of a management 
and operating contractor as a consultant 
to another organization in any field and 
not solely to the “atomic energy” field. 


Il. Procedural Requirements 
A. Review Under Executive Order 12291 


This Executive order, entitled 
“Federal Regulations,” requires that 
certain regulations be reviewed by OMB 
prior to their promulgation. The OMB 
has concluded its review and has no 
objections to the proposed change. 


B. Review Under the Regulatory 
Flexibility Act 


This rule was reviewed under the 
Regulatory Flexibility Act of 1980, Pub. 
L. 96-354, which requires preparation of 
a regulatory flexibility analysis for any 
rule which is likely to have significant 
economic impact on a substantial 
number of small entities. This rule will 
have no impact on interest rates, tax 
policies or liabilities, the cost of goods 
or services, or other direct economic 
factors. It will also not have any indirect 
economic consequences, such as 
changed construction rates. DOE 
certifies that this rule will not have 
significant economc impact on a 
substantial number of small entities and, 
therefore, no regulatory flexibility 
analysis has been prepared. 


C. Review Under the Paperwork 
Reduction Act 


The information collections in this 
rule have been cleared by the Office of 
Management and Budget (OMB) under 
the provisions of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.), and OMB’s implementing 
regulations at 5 CFR Part 1320. 
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D. Review Under Executive Order 12612 


Executive Order 12612, 52 FR 41685 
(October 30, 1987), requires that 
regulations, rules, legislation, and any 
other policy actions be reviewed for any 
substantial direct effects on States, on 
the relationship between the national 
government and the States, or in the 
distribution of power and 
responsibilities among various levels of 
government. If there are sufficient 
substantial direct effects, then the 
Executive Order requires preparation of 
a federalism assessment to be used in 
all decisions involved in promulgating 
and implementing a policy action. 

Today's proposed rule, when 
finalized, will revise certain policy and 
procedural requirements, for purpose of 
clarification and updating, without 
altering their substance. States which 
contract with DOE will be subject to the 
revisions. However, the Department of 
Energy has determined that none of the 
revisions will have a substantial direct 
effect on the institutional interests or 
traditional function of States. 


E. National Environmental Policy Act 


DOE has concluded that promulgation 
of this rule would not represent a major 
Federal action having significant impact 
on the human environment under the 
National Environmental Policy Act 
(NEPA) of 1969 (42 U.S.C. 432 et seq.) 
(1976) or the Council on Environmental 
Quality Regulations (40 CFR Part 1020) 
and, therefore, does not require an 
environmental impact statement or an 
environmenta! assessment pursuant to 
NEPA. 


F. Public Hearing 


The Department has concluded that 
this proposed rule does not involve a 
substantial issue of fact or law and that 
the rule should not have a substantial 
impact on the nation’s economy or large 
numbers of individuals or businesses. 
Therefore, pursuant to Pub. L. 95-91, the 
DOE Organization Act, the Department 
does not plan to hold a public hearing 
on this proposed rule. 


Ill. Public Comments 


Interested persons are invited to 
participate by submitting data, views or 
arguments with respect to the proposed 
DEAR amendments set forth in the 
aotice. 

All written comments received will be 
carefully assessed and fully considered 
prior to publication of the proposed 
amendment as a final rule. 


List of Subjects in 48 CFR Ch. 9 
Government procurement. 


For the reasons set out in the 
preamble, Chapter 9 of Title 48 of the 
Code of Federal Regulations is proposed 
to be amended as set forth below. 
Berton J. Roth, 

Deputy Assistant Secretary for Procurement 
and Assistance Management. 

1. The authority citation for Chapter 9 
continues to read as follows: 


Authority: 42 U.S.C. 7254; 40 U.S.C. 486(c). 


PART 901—[ AMENDED] 


2. Subpart 901.6 is proposed to be 
amended hy adding a new section 
901.602-3 as follows, removing the 
existing 901.603-71, and by 
redesignating subsections 901.603-72 
and 901.603-73 as subsections 901.603- 
71 and 901.603-72, respectively. 


901.602-3 Ratification of unauthorized 
commitments. 


(b)(2) Subject to the limitations in 
paragraph (c) of FAR 1.602-3 and the 
requirements of this subsection, the 
Procurement Executive is authorized to 
ratify an unauthorized commitment. 

(b)(3) The ratification authority of the 
Procurement Executive in subparagraph 
(b)(2) of this section is delegated to the 
Heads of Contracting Activities (HCAs) 
for individual unauthorized 
commitments not-to-exceed $25,000. The 
ratification authority of the HCA is 
nondelegable. 

(e) Procedures. Except for those 
unauthorized commitments that would 
involve claims subject to resolution 
under the Contract Disputes Act (see 
FAR 1.602-3(b)(5)), the following 
procedures shall be followed for 
ratification of unauthorized 
commitments. 

(1) Whenever it is discovered that any 
person is performing work as a result of 
an unauthorized commitment, that 
person shall be advised by the 
contracting officer that the work is 
unauthorized and performance is at the 
person's own risk. , 

(2) The individual who made the 
unauthorized commitment shall be 
required to furnish the contracting 
officer, through the Director of the 
cognizant Program Office at the 
contracting activity, or comparable 
official, all records and documents 
concerning the commitment and a 
complete, written statement of facts, 
including, but not limited to, a statement 
as to why the contracting office was not 
used, why the contractor was selected, a 
list of other sources considered, 
description of work to be performed or 
products to be furnished, estimated or 
agreed upon contract price, citation of 
appropriation available, and a statement 
as to whether the contractor has 
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commenced performance, To preclude 
recurrence, the Director of the Program 
Office will include recommendations for 
corrective action in the package. 

(3) The contracting officer will 
evaluate this information, make a 
determination with respect to 
reasonableness of price and whether or 
not payment should be made {see FAR 
1.602-3(c)), and forward the file with 
comments to the Head of the 
Contracting Activity (HCA). 

(4) The HCA is authorized to ratify 
individual unauthorized commitments 
not exceeding $25,000 in accordance 
with locally established procedures. 
Local procedures may require legal 
counsel concurrence, but such 
concurrence is not a requirement of this 
subsection. If the HCA ratifies the 
commitment, the file will be returned to 
the contracting officer for action. The 
HCA is responsible for assuring the 
implementation and monitoring of a 
corrective action plan. A copy of each 
ratification action by an HCA, along 
with supporting documentation, shall be 
provided to the Director, Business 
Clearance Division, MA-441, 
Headquarters. 

(5) Unauthorized commitments 
involving amounts in excess of $25,000 
require ratification by the Procurement 
Executive. In those cases, the HCA or 
designee will evaluate the information 
assembled pursuant to subsection 
901.602-3(e)(2) above, including the 
corrective action plan, and, if the HCA 
concurs, forward the package with HCA 
concurrence to the Procurement 
Executive. 

(6) The Procurement Executive may 
ratify the unauthorized commitment 
after coordinating with the Office of 
General Counsel and, when deemed 
necessary, obtaining the concurrence of 
the Senior Program Official. If ratified, 
the file will be returned to the 
contracting officer for action. The 
Procurement Executive or designee shall 
monitor the implementation of the 
corrective action plan. 

(7) if the Procurement Executive does 
not ratify the action, the file will be 
returned to the HCA with an 
explanation of the decision not to ratify. 

(8) Unauthorized commitments that 
are not ratifiable under this subsection 
may be subject to referral by the HCA, 
with the concurrence of the Procurement 
Executive or designee, to the General 
Accounting Office for resolution. (See 
FAR 1.603-(2}(d).) 

(9) If an unauthorized commitment is 
ratified, the supporting documentation 
will be included as part of the official 
contract file. If an unauthorized 
commitment is not ratified, the 
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documentation will be maintained for 
audit purposes as a separate file by the 
cognizant contracting office. 


901.603-71 [Removed] 


901.603-72 and 901.603-73 [Redesignated 
as 90.603-71 and 90.603-72] 


PART 904—[AMENDED] 


3. Section 904.404 is proposed to be 
amended by revising paragraph (d)(3) to 
read as follows: 


904.404 Contract clause. 

(d) eet 

(3) Sensitive foreign nation controls, 
952.204-71. This clause is required in 
unclassified research contracts which 
may involve making unclassified 
information about nuclear technology 
available to certain sensitive foreign 
nations. The contractor shall be 
provided at the time of award the listing 
of nations included in the most recent 
revision of DOE 1240.2, Attachment 4, 
and any subsequent changes. (The 
attachment referred to in the clause 
should set forth the applicable 
requirements of the DOE regulations on 
dissemination of unclassified published 
and unpublished technical information 
to foreign nations.) 


PART 906—{ AMENDED] 


4. Section 906.303-70 is proposed to be 
revised to read as follows: 


906.303-70 Exemption. 


The provisions of FAR 6.303-1 do not 
apply to Special Research contracts and 
extensions thereof entered into under 
DEAR 917.71, which are subject to 
separate justification. 


PART 908—[ AMENDED] 


5. Section 908.7121 is proposed to be 
revised to read as follows: 


908.7121 Special materials. 


This section covers the purchase of 
materials peculiar to the DOE program. 
While purchases of these materials are 
unclassified, the specific quantities, 
destination or use my be classified. See 
appropriate sections of the 
Classification Guide. Contracting 
activities shall require authorized 
contractors to obtain the special 
materials identified in the following 
subsections in accordance with the 
procedures stated therein. 

(a) Heavy water. The Senior Program 
Official or designee controls the 
acquisition and production of heavy 
water for a given program. Orders shall 
be placed directly with the cognizant 
Senior Program Official or designee. 


(b) Precious metals. The Oak Ridge 
Operations Office is responsible for 
maintaining the DOE supply of precious 
metals. These metals are platinum, 
palladium, iridium, osmium, rhodium, 
ruthenium, gold and silver. Oak Ridge 
Operations Office has assigned 
management of these metals to 
Westinghouse Materials Company of 
Ohio (WMCO), P.O. Box 398704, 
Cincinnati, Ohio 45239. DOE offices and 
authorized contractors shall coordinate 
with WMCO regarding the availability 
of the above metals prior to the 
purchase of these metals on the open 
market. 

(c) Lithium. Lithium is available at no 
cost other than normal packing, 
handling, and shipping charges. The 
excess quantities at Oak Ridge are to be 
considered as the first source of supply 
prior to procurement of lithium or 
lithium compounds from any other 
source. 


PART 913—{AMENDED] 


6. Section 913.505 is proposed to be 
amended by adding a new subsection 
913.505-3 to read as follows: 


913.505-3 Standard Form 44, Purchase 
Order invoice-Voucher. 


(b)(1) Where necessary, contracting 
officers may authorize others to use the 
Standard Form 44 to make small 
purchases under $1000. Such purchases 
shall be made in accordance with the 
requirements in FAR 13.505-3, this 
section, and local procedures. 

(d)(1) HCA’s shall ensure that local 
procedures are issued which provide 
adequate safeguards regarding the usage 
of this type of small purchase method, 
control of forms, the designation of 
employees authorized to use SF44’s, and 
accounting for purchases. 

(d)(2) Contracting officers and 
designated employees are responsible 
for books of Standard Form 44’s issued 
to them and are responsible, when 
purchasing an item, for ensuring that 
funds are available for the purchase, the 
form is properly processed, and 
purchases are limited to those items not 
prohibited by law or regulation. 


PART 916—[AMENDED] 


7. The first sentence in paragraph (c) 
of subsection 916.301-3 is proposed to 
be revised to read as follows: 


916.301-3 Limitations. 

(c) The determination and findings 
required by FAR 16.301-3(c), may be 
approved by the contracting officer. 


PART 935—[AMENDED] 


935.014 [Removed] 


8. Part 935 is amended by removing 
section 935.014. 


PART 942—[ AMENDED] 


942.1004 [Amended] 

9. In section 942.1004, the address for 
submission of IR&D/B&P proposals/ 
correspondence is proposed to be 
revised to read as follows: “Department 
of Energy, Oak Ridge Operations Office, 
Chief, Systems and Cost Analysis 
Branch, P.O. Box E, Oak Ridge, TN 
37831.” 


PART 945—[ AMENDED] 


10. Section 945.101 is revised to read 
as follows: 


945.101 Definitions. 


“Personal property,” as used in this 
part, means property of any kind or 
interest therein, except real property; 
records of the Federal Government; and 
nuclear and special source materials, 
atomic weapons, and by-product 
materials. 

“Capital equipment,” as used in this 
part, means personal property items 
having a unit acquisition cost of $5,000 
or more and an anticipated service life 
in excess of two years, regardless of 
type of funding, and having the potential 
for maintaining their integrity as capital 
items; i.e., not expendable due to use. 

11. Subpart 945.5 is proposed to be 
amended by revising subsection 
945.505-5. 


945.505-5 Records of plant equipment. 

The property record requirements of 
FAR 45.505-5 shall include the DOE 
asset type for reporting purposes. 

11. a. Subsection 945.505-14 is 
proposed to be amended by revising 
paragraph (b), and by revising the table 
entries for asset code numbers 610, 615, 
620, 665, 670, 680, 715, 720, 730, 735, 745, 
750, 755, 770, 799, and 800. 


945.505-14 Reports of Government 
property. 
* * . . . 


(b) The report of physical inventory of 
capital equipment (see 945.508(b)) shall 
be required to be submitted, as a 
minimum, with the fourth semiannual 
report after either the last physical 
inventory report or the inception of the 
contract. 


DOE Plant and Equipment Asset Types 


610 Communication Systems. Includes the 
cost of lines, poles, cable, and conduits: 
built-in radio transmitting and receiving 
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equipment; and any installed equipment, 
otherwise portable, which has been so 
installed that it cannot be removed without 
damaging the equipment or damaging the 
building or structure in which it has been 
installed. Personal property such as 
telephones, intercommunication, and 
teletype equipment should be included in 
asset code 730. 

615 Electric Generation, Transmission and 
Distribution Systems. includes the cost of 
all electric generation equipment; boiler 
plant equipment primarily used to supply 
steam to steam-electric generation 
equipment; transmission and distribution 
lines, poles, towers, grounding systems, 
substations, transformers, controls, cables, 
conduits, services, meters, and protective 
devices; lighting fixtures, wire, poles, 
standards and the related accessories 
supplying electric lighting service to roads, 
walks, and fences. Personal property, such 
as portable generators, are included in 
asset code 799. 

620 Fire Alarm System. Includes the cost of 
central office equipment necessary for 
receiving and transmitting alarms, 
including control wiring, both cable and 
open, and other associated overhead and 
underground equipment. Portable 
equipment which is not permanently 
connected to permanent wiring and which 
may be removed without affecting 
operation of the fire alarm system is 
included in asset code 750. 


* * * * * 


665 NPR Crude Oil Extration and 
Distribution System: Includes the cost of 
rea] property and related personal property 
necessary for crude oil extraction 
distribution such as the well casings, 
piping, and integrated equipment in the 
piping system; oil storage facilities and 
support buildings and structures. Does not 
include any personal property, which 
should be included in the appropriate asset 
code (710-799) for personal property. 

670 Process System. {Real or related 
personal property) Includes the cost of 
equipment used specifically in product 
manufacturing and processing, including 
associated measurement and control 
instruments, which are integral to the 
operation of real property, or which are so 
affixed to real property that removal of the 
equipment would significantly diminish the 
economic value of the real property or the 
equipment itself. 

680 Reactors and Accelerators. (Real or 
related personal property) Includes the cost 
of reactors, proton synchrotrons, electron 


sychrotrons, cyclotrons, linear accelerators, 


Van De Graaf generators and other similar 
facilities, as well as the related equipment 
which is an integral part of the facility or 
related to, designed for, or specially 
adapted to, the functional or productive 
capacity of the real property, and removal 
of this equipment would significantly 
diminish the economic value of the real 
property or the equipment itself. Reaciors 
with significant electrical generation 
should be identified with asset type 655. 


* * . * * 


715 Hospital and Medical Equipment. 
Inciudes the cost of hospital, clinical, and 


dental equipment such as hospital beds, 
dentist chairs, instruments, sterilizers, and 
other scientific equipment used by dentists 
and doctors. Build-in or installed 
equipment which is an integral part of real 
property or is related to, designed for, or 
specially adapted to the functional or 
productive capacity of the real property, 
removal of which would significantly 
diminish the economic value of the real 
property, or the equipm¢nt itself, must be 
included in the appropriate real property 
asset code (400 through 699 and 800). 

720 Laboratory Equipment. Includes the 
cost of laboratory equipment such as 
microscopes, analytical balances, 
electronanalyzer, oscillographs, 
refractometers, light sources, vibrometers, 
and other scientific equipment usually 
associated with laboratories. The cost of 
furniture and fixtures and shop equipment 
are included in codes 730 and 755. Built-in 
or installed equipment which is an integral 
part of real property or related to, designed 
for, or specially adapted to the functional 
or productive capacity of the real property, 
removal of which would significantly 
diminish the economic value of the real 
property, or the equipment itself, must be 
included in the appropriate real property 
asset code (400 through 699. and 800). 


*. * * * * 


730 Office Furniture and Equipment. 


Includes the cost of office furniture and 
equipment such as machines, desks, 
drafting sets, safes, photographic 
equipment, printing equipment and other 
office equipment regardless of where 
located. The cost of automatic data 
processing equipment is included in code 
770. Built-in or installed equipment which is 
an integral part of real property or is 
related to, designed for, or specially 
adapted to the functional or productive 
capacity of the real property, removal of 
which would significantly diminish the 
economic value of the real property, or the 
equipment itself, must be included in the 
appropriate real property asset code (400 
through 699 and 860). 


735 Process Equipment. Includes the cost of 


equipment used specifically in product 
manufacturing and processing, including 
associated measurement and control 
instruments. Built-in or installed equipment 
which is an integral part of real property or 
is related to, designated for, or specially 
adapted to the functional or productive 
capacity of the real property, removal of 
which would significantly diminish the 
economic value of the real property, or the 
equipment itself, must be included in asset 
code 670. 


* * * * * 


745 Reactors and Accelerators. Includes the 
cost of accessory equipment, including 
associated measurement and control 
instruments, which are not real property. 

750 Security and Protection Equipment. 
Includes the cost of equipment used for 
security, police, and fire protection 
purposes, except that all associated 
automotive vhicles are included in code 
725. Built-in or installed equipment which is 
an intergral part of real property or is 
related to, designed for, or specially 
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adapted to the functional or productive 
capacity of the real property, removal of 
which would significantly diminish the 
economic value of the real property, or the 
equipment itself, must be included in the 
appropriate real property asset code (400 
throguh 699 and 800). 

755 Shop Equipment. Includes the cost of 
shop equipment such as lathes, drilling 
machines, rolling mills, hoists, grinders, 
forges, pipe cutting machines, presses, 
saws, shapers, and other equipment usually 
associated with shops, garages and service 
stations. Similar equipment used in 
laboratories and other areas for research 
purposes should also be identified by this 
code. Built-in or installed equipment which 
is an intergral part of real property or is 
related to, designed for, or speciai!y 
adapted to the functional or productive 
capacity of the real property, removal of 
which would significantly diminsh the 
economic value of the real property, or the 
equipment itself, must be included in the 
appropriate real property asset code (400 
through 699 and 800). 


* * * * * 


770 Automatic Data Processing Equipment. 
Includes the cost of all equipment used in 
automatic data processing, such as (1) 
punched card and/or tape equipment, 
whether used alone or in conjunction with 
electronic computers; (2) electronic 
computers and all peripheral or auxiliary 
equipment; (3) data transmission systems 
emplolying devices communication or 
transmitting data from place to place for 
processing in an ADP system; (4) all other 
equipment that is used in automatic data 
processing in conjunction with punched 
card equipment or electronic computers; 
and (5) the initial package of software that 
is required to make the system operational. 
Equipment such as flexowriters, IBM 
typewriters, equipment reading the results 
of experiments, etc., shall be classified as 
ADP equipment when used primarily in 
conjunction with an ADP system. Excluded 
are the costs of equipment such as analog 
computers card and/or tape file cabinets, 
and air-conditioning for the processing 28 
room. Also, excluded are the costs of 
automatic data recording or electronic 
control systems, including the computers, 
themselves, used to furnish operating 
guidance for control of machine tools, 
equipment used in process operations, 
reactors, accelerators, etc., or equipment 
used to operate energy monitoring and 
contro] systems (EMCS). The cost of this 
type of equipment is included in the asset 
code for the equipment or system to which 
it furnishes operating guidance in 
conjunction with electronic computers; (2) 
electronic computers and all peripheral or 
auxiliary equipment; (3) data transmission 
systems employing devices communicating 
or transmitting data from place to place for 
processing in an ADP system; (4) all other 
equipment that is used in automatic data 
processing in conjunction with punched 
card equipment or electronic computers; (5) 
the initial package of software that is 
required to make the system operational. 
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799 Miscellaneous Equipment. includes the 
cost of furniture and fixtures for hotels, 
dormitories, and apartments; laundry 
equipment; restaurant, cafeteria and 
canteen equipment; and other 
miscellaneous equipment not included in 
other codes. Built-in or installed equipment 
which is an integral part of real property or 
is related to, designed for, or specially 
adapted to the functional or productive 
capacity of the real property, removal of 
which would significantly diminish the 
economic value of the real property, or the 
equipment itself, must be included in the 
appropriate real property asset code (400 
through 699 and 800). 

800 /mprovements to Property of Others. 
Includes the cost of betterments made by 
DOE to land, land improvements (roads, 
runway, etc.), and improvements to 
existing buildings, structures, building 
services, and utility systems nct owned by 
DOE. New construction such as plants, 
laboratories and similar facilities built by 
DOE on land owned by others should be 
classified in Asset Type Code 501. 


* * * * 


12. Subpart 945.6 is proposed to be 
amended by revising section 945.607-2 
and by adding a new subsection 
945.608-6 to read as follows: 


945.607-2 Recovering precious metals. 

(b) Contractors generating contractor 
inventory containing precious metals 
shall identify and promptly report such 
items to the contracting officer for 
review, approval and ing to the 
DOE precious metal pool. This includes 
all precious metals in any form, 
including shapes, scrap or radioactively 
contaminated, except for silver. Only 
high grade nonradioactively 
contaminated silver should be reported 
to the precious metals pool. The Oak 
Ridge Operations Office is responsible 
for maintaining the DOE pool. Precious 
metals scrap will be reported to the 
DOE precious metals pool, operated by 
Westinghouse Materials Company of 
Ohio (WMCO), P.O. Box 398704, 
Cincinnati, Ohio 45239. 


945.608-6 Waiver of screening 
requirements 


(a) The Director of Review and 
Analysis, Procurement and Assistance 
Management, is the designee who may 
authorize exceptions from screening 
requirements in accordance with the 
provisions of FAR 45.608-6. 

(b) A request to the Director of 
Review and Analysis for the waiver of 
screening requirements must be 
submitted by the Head of the 
Contracting Activity with-a justification 
setting forth the compelling 
circumstances warranting the exception. 


PART 970—[ AMENDED] 


13. Subsection 970.3102-16 is proposed 
to be amended by revising paragraph 
(c)(4) to read as follows: 


970.3102-16 Relocation 


* * . * * 


* * * 


(c) 

(4) Payments for employee’s income 
taxes or FICA (social security taxes) 
incident to reimbursed relocation costs. 


* * * aa * 


970.5204-13 [Amended] 

14. Subsection 970.5204—13 is proposed 
to be amended by making the following 
corrections: 

a. In the last sentence in paragraph 
(c), “not simply” should read “not 
imply.” 

b. In the second sentence of paragraph 
(d)(8), “personal appendix” should read 
“personnel appendix”. 

c. In the first sentence in paragraph 
(d)(8){i), “50 percent or more or” should 
read “50 percent or more of.” 

15. Subsection 970.5204—-27(b) is 
proposed to be amended by removing 
the phrase “for an organization in the 
atomic energy field other than a DOE 
cost-type contractor” in the fourth 
sentence of the clause and substituting 
(Jan 1989) for (Apr 1984) in the title of 
the clause. 


[FR Doc. 89-739 Filed 1-13-89; 8:45 am] 
BILLING CODE 6450-01-M 


GENERAL SERVICES 
ADMINISTRATION 


48 CFR Part 510, 511 and 552 
[GSAR Notice No. 5-230] 


General Services Administration 
Acquisition Regulation, Specifications, 
Standards, Purchase Descriptions and 
Acquisition of Commercial Products 
AGENCY: Office of Acquisition Policy, 
GSA. 


ACTION: Notice of proposed rulemaking. 


sumMaRy: This notice invites written 
comments on a proposed change to the 
General Services Administration 
Acquisition Regulation (GSAR} that 
would revise section 510.011 to prescribe 
an alternate to the Acceptable Age of 
Supplies clause; retitle section 511.070 
and add the prescription for use of the 
Commercial Item Certification provision; 
delete section 511.070-1; and amend 
section 522.210-72 to provide the text for 
the alternate to the Acceptable Age of 
Supplies clause. 

DATE: Comments are due in writing on 
or before February, 16, 1989. 
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appress: Comments should be 
addressed to Ms. Majorie Ashby, Office 
of GSA Acquisition Policy and 
Regulations (VP), 18th and F Streets, 
NW, Room 4026, Washington, DC 20405. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Paul Linfield, Office of GSA 
Acquisition Policy and Regulations, 
(202) 566-1224. 


SUPPLEMENTARY INFORMATION: The 
Director, Office of Management and 
Budget (OMB), by memorandum dated 
December 14, 1984, exempted certain 
procurement regulations from Executive 
Order 12291. The exemption applies to 
this proposed rule. 

The GSA certifies that this document 
will not have a significant economic 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act {5 U.S.C. 601 et seq.). The proposed 
regulation would provide GSA 
contracting officers with an alternate 
Acceptable Age of Supplies clause to 
use when the items being acquired are 
known to have a limited shelf-life. 
Therefore, no regulatory flexibility 
analysis has been prepared. The rule 
does not contain information collection 
requirements which require the approval 
of OMB under 44 U.S.C. 3501 et seq. 


List of Subjects in 48 CFR Parts 510, 511, 
and 552 


Government procurement. 


1. The authority citation for 48 CFR 
Parts 510, 511 and 552 continues to read 
as follows: 


Authority: 40 U.S.C. 486(c). 


PART 510—SPECIFICATIONS, 
STANDARDS, AND OTHER PURCHASE 
DESCRIPTIONS 


2. Section 510.011 is amended to 
revise paragraph (c) to read as follows: 
510.011 Solicitation provisions and 
contract clauses. 


* +. * * a 


(c) The contracting officer shall insert 
a clause substantially the same as the 
clause at 552.210-72, Acceptable Age of 
Supplies, or the clause at 552.210-73, 
Age of Delivery, in solicitations and 
contracts if the contractor will be 
required to furnish shelf-life items 
within a specified number of months 
from the date of manufacture or 
production of the supplies. (See 101- 
27.206-2 of the Federal Property 
Management Regulation.} The 
Acceptable Age of Supplies clause at 
552.210-72 should be used when the 
required shelf-life period is 12 months or 
less, and Jengthy acceptance testing may 
be involved. For items having a limited 
shelf-life, Alternate I to 552.210-72 must 
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be substituted in the basic clause when 
requested by the director of the 

commodity center concerned and 
authorized by the Director, Operations 
Mangement Division. The Age of 
Delivery clause at 552.210-73 should be 
used when the required shelf-life period 
is more than 12 months, or when source 
inspection can be performed within a 
short time period. 


* * * * 


PART 511—ACQUISITION AND 
DISTRIBUTION OF COMMERCIAL 
PRODUCTS 


3. Section 511.070 is retitled and 
revised to read as follows: 


511.070 Soliciation provision. 


Except for supplies acquired using the 
Federal Prison Industries or Workshops 
as mandatory sources (see FAR 
Subparts 8.6 and 8.7), the contracting 
officer shall include the provision at 
552.211-70, Commercial! Item 
Certification, in solicitations for supplies 
when a basic or broad description of a 
standard commercially available 
product is used to describe the 
requirement. 


511.070-1 [Removed] 
4. Section 511.070-1 is removed. 


Subpart 552.2—Text of Provisions and 
Clauses 


5. Section 552.210-72 is revised to read 
as follows: 


552.210-72 Acceptable age of supplies. 


As prescribed in 510.011(c), insert the 
following clause: 


ACCEPTABLE AGE OF SUPPLIES (XXX 
1989) 

The supplies furnished under this contract 
shall not be more than ___ months old, 
beginning with the first full month after the 
date of manufacture marked on the container. 
For the purpose of this clause, supplies shall 
be considered to be furnished (1) when they 
are offered to the Government for inspection 
and testing, or (2) on the date of shipment if 
shipment is authorized to be made without 
prior inspection by the Government. If the 
age of the supplies furnished under this 
contract is greater than the specified period, 
the Government may exercise its right to 
reject the supplies under paragraph (f) of FAR 
clause 52.246-2, Inspection of Supplies— 
Fixed Prices. (End of clause.) 


Alternate I (XXX 1989) 


For items having a limited shelf-life, the 
sentence below should be substituted for the 
first sentence of the basic clause when 
authorized. 

The supplies furnished under this contract 
shall not be more than ___ days old, 
beginning with the date of manufacture 
(month, day, year) marked on the container. 


Dated: January. 3, 1989. 


. Richard H. Hopf, Il, 


Associate Administrator for Acquisition 
Policy. 

[FR Doc. 89-891 Filed 1-13-89; 8:45 am] 
BILLING CODE 6820-61- 


48 CFR Parts 538, 539, and 552 
[GSAR Notice No. 5-115] 


Genera! Services Administration 
Acquisition Regulation, Contractor’s 
Report of Orders Received Clause for 
GSA Schedule Contracts 

AGENCY: Office of Acquisition Policy, 
GSA. 


ACTION: Proposed rule. 


SUMMARY: This notice invites comments 


on a proposed change to the General 
Services Administration Acquisition 
Regulation (GSAR) that would retitle 
Part 538 and amend the part to add 
Section 538.000 and Subpart 538.2; add 
Part 539; and amend Subpart 552.2 to 
add Section 552.238-72 to provide the 
text of the new Contractor's Report of 
Orders Received clause with two 
alternates. 


DATE: Comments are due in writing on 
or before February 16, 1989. 


apprRESs: Comments should be 
addressed to Ms. Majorie Ashby, Office 
of GSA Acquisition Policy and 
Regulations (VP), 18th and F Streets 
NW., Room 4026, Washington, DC 20405. 
FOR FURTHER INFORMATION CONTACT: 
Paul Linfield, Office of GSA Acquisition 
Policy and Regulations, (202) 566-1224. 
SUPPLEMENTARY INFORMATION: The 
Director, Office of Management and 
Budget (OMB) by memorandum dated 
December 14, 1984, exempted certain 
agency procurement regulations from 
Executive Order 12291. The exemption 
applies to this proposed rule. 

The requirements of the Contractor's 
Report of Orders Received clause may 
have an economic effect on a 
substantial number of small entities. 
Accordingly, an initial regulatory 
flexibility analysis has been prepared 
and submitted to the Chief Counsel of 
Advocacy of the Small Business 
Administration. Copies of the initial 
regulatory analysis are available for 
public comment from the office 
identified above. 

The Contractor's Report of Orders 
Received clause at GSAR 552.238-72 
contains an information collection 
requirement which requires the approval 
of OMB under Section 3504(h) of the 
Paperwork Reduction Act. This 
proposed rule has been submitted to 
OMB for approval. Comments on the 
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information collection requirement:in 
GSAR 552.238-72 may be directed to the 
Office of Information and Regulatory 
Affairs of OMB, Attention: Desk Office 
for GSA, Washington, DC 20503, ° 

The title of the collection is “48 CFR 
552.238-72, Contractor's Report of 
Orders Received.” The clause requires 
GSA schedule contractors to submit 
quarterly reports containing the dollar 
value of all Government orders received 
or invoices issued covering the previous 
three-month period. Depending upon 
whether the basic clause is used or its 
Alternate II, the report is made on GSA 
Form 72-A or GSA Form 72, 
respectively. GSA Form 72-A has 
previously been approved by OMB and 
assigned OMB control number 3090- 
0121. The report is used by the 
contracting office to estimate 
requirements for the subsequent year, 
evaluate the effectiveness of the 
schedule, negotiate better prices on 
future contracts based upon volume, and 
for special reports. The respondents are 
GSA schedule contractors. The 
estimated annual burden for this 
collection is 32,204 hours. This is based 
on an estimated average burden hour 
per response of 0.17 and 1.33, a proposed 
frequency of 26 and 6 responses per - 
respondent, and an estimated number of 
respondents of 4,300 and 1,682, for GSA 
Form 72-A and GSA Form 72, 
respectively. 


List of Subjects in 48 CFR Parts 538, 539 
and 552 


Government procurement. 


1. Part 538 is retitled and added to 
read as follows: 


PART 538—GSA SCHEDULE 
CONTRACTING 


538.000 Scope of part. 


Subpart 538.2—Establishing and 
Administering Schedules 


538.203 Solicitation preparation. 
538.203-70 [Reserved] 


538.203-71 Contract clauses. 
Authority: 40 U.S.C. 486{c). 


538.000 Scope of part. 

Except for the Information Resources 
Management Service (IRMS) schedule 
contracts awarded under the 
Teleprocessing Service Program (TSP) 
and unless otherwise stated, the policies 
and procedures in this part are 
prescribed for contracting for supplies 
and services by the Federal Supply 
Service (FSS) and the Information 
Resources Management Service (IRMS) 
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under their respective schedule 
programs. 


Subpart 538.2—Establishing and 
Administering Schedules 


538.203 Solicitation preparation. 
538.203-70 [Reserved] 


538.203-71 Contract clauses. 


The contracting officer shall insert the 
clause at 552.238-72, Contractor's Report 
of Orders Received, in solicitations 
issued and contracts awarded under the 
FSS and IRMS schedule programs. 
Paragraph (b) of the basic clause may be 
modified as necessary to meet program 
requirements. If it is necessary to 
identify the official responsible for 
preparing the report, the contracting 
officer may use the clause with its 
Alternate I. When the clause is used by 
IRMS, the contracting officer shall use 
the clause with its Alternate II. 

2. Part 539 is amended to read as 
follows: 


PART 539—MANAGEMENT, 
ACQUISITION, AND USE OF 
INFORMATION RESOURCES 


Authority: 40 U.S.C. 486{c). 


539.000 Scope of part. 


To the extent prescribed in Part 538, 
the policies and procedures in that part 
apply to IRMS schedules. 


PART 552—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


3. The authority citation for Part 552 
continues té read as follows: 


Authority: 40 U.S.C. 486(c). 


4. Section 552.238-72 is added to read 
as follows: 


552.238-72 Contractor’s Report of Orders 
Received. 


As prescribed in 538.203-71, insert the 
following clause: 


Contractor’s Report of Orders Received (XXX 
1989) 

(a) Contractors shall furnish quarterly the 
dollar value {rounded to the nearest 
dollar) of all Government agencies’ and 
Government Contractor's orders received 
during the preceding three-month period to 
include any partial month. A separate report 
for each National Stock Number (NSN}, 
Special Item Number (SIN), or subitem shall 
be prepared and submitted, unless otherwise 
specified, on GSA Form 72A. 

{b) The report is due in the office specified 
below or specified at the time of award 15 
days following the completion of the 
reporting period or completion of the 
contract. A report is required even when no 
billings or invoices are issued or no orders 
are received during the reporting period. 

(c) The Government reserves the right to 
inspect without further notice, such records 
of the Contractor as pertain to sales under 
any contract resulting from this solicitation. 
Willful failure or refusal to furnish the 
required reports, or falsification thereof, shall 
constitute sufficient cause for terminating the 
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contract for default under FAR 52.249-8, 
Default (Fixed-Priced Supply and Service). 

(d) The report shall be forwarded to the 
following address: 


General Services Administration 


(End of Clause) 


Alternate 1 (XXX 1989). if it is necessary to 
identify the official responsible for preparing 
the report, the contracting officer may add a 
paragraph substantially the same as the 
following paragraph (e) to the basic clause: 

(e} Within —— days of contract award, the 
Contractor shall provide to the Contracting 
Officer, the name, title, address, and 
telephone number of the individual who will 
be responsible for the report. 

Alternate I (XXX 1989). When the clause is 
used in IRMS schedule contracts, substitute a 
paragraph substantially the same as the 
following paragraph (a) for paragraph (a) of 
the basic clause: 

(a) The contractor shall furnish quarterly 
the dollar value (rounded to the nearest 
whole dollar) of orders received or invoices 
issued during the preceding three-month 
period to include any partial month. A 
separate report for each Special Item Number 
(SIN) shall be prepared and submitted, unless 
otherwise specified, on GSA Form 72. 

Dated: January 4, 1989. 

Richard H. Hopf Ill, 

Associate Administrator for Acquisition 
Policy. 

[FR Doc. 89-892 Filed 1-13-89; 8:45 am] 
BILLING CODE 6820-61-M 
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Notices 


ACTION: lafermsetion collection request 
under review. 


SUMMARY: This notice sets forth certain 


information about an information 
collection proposal by ACTION, the 
Federal. Domestic Volunteer Agency. 

Background: Under the Paperwork 
Reduction Act (44 U.S.C., Chapter 35), 
the Office of Management and Budget 
(OMB) reviews and acts upon proposals 
to collect information from the public or 
to impose recordkeeping requirements. 
ACTION has submitted the information 
collection proposal described below to 
OMB. OMB and ACTION will consider 
comments on the proposed collection of 
information and recordkeeping 
requirements. Copies of the proposed 
forms and supporting documents 
{requests for clearance (SF 83), 
supporting statement, instructions, 
transmittal letter, and other documents] 
may be obtained from the agency 
clearance officer. 

Need and Use: The results of this 
evaluation will be of great value to 
ACTION and the entire field of Federal 
agencies involved in the drug education 
and prevention efforts as well as State 
and local agencies, school and private 
organizations. 

The results will also be useful in 
determining viable roles for youth in 
drug prevention activities. 

To Obtain Information About or To 
Submit Comments on This Proposed 
eee Collection, Please Contact 
Both: 

Melvin E. Beetle, Clearance Officer, 
ACTION, Room M-600, 806 Connecticut 
Ave., NW., Washington, DC 20525, Tel: 
(202) 634-9321; and James Houser, Desk 
Officer for ACTION, Office of 
Management and Budget, New 
Executive Office Bldg., Room 3002, 


Washington, DC 20503, Tel: (202) 395- 
7316. 

Office of ACTION issuing the 
Proposal: Office of the Inspector 
General, Program Analysis and 
Evaluation Division. 

Title of Form: impact Evaluation Of 
The Drug Alliance Program. 

Type of Request and Respondent's 
Obligation to Reply: New/Response is 
voluntary. 

General Description of Respondents: 
Drug Alliance Project Directors, High 
School and College Aged Volunteers, 9- 
to-14 year old recipients. 

Estimated Response Burden: Overall 
Figure in Burden Hours—4,554. 


Date: January 10, 1989. 
Melvin E. Beetle, 
Clearance Officer, ACTION. 
[FR Doc. 89-943 Filed 1-13-89; 8:45 am] 
BILLING CODE 6050-28-M 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


Working Group on Model Rules; Public 
Meeting 


SUMMARY: Pursuant to the Federal 
Advisory Committee Act (Pub. L. 92- 
463), notice is hereby given of a meeting 
of the Working Group on Model Rules of 
the Administrative Conference of the 
United States. The committee will meet 
as part of an ongoing effort to develop 
model rules of practice and procedure 
which can be used by Federal agencies 
in formal adjudications. 

DATE: Monday, January 23, 1989 at 12:00 
p.m. 

Location: Administrative Conference 
of the United States Library, 2120 L 
Street NW., Suite 500, Washington, DC. 

Public Participation: Attendance at 
the committee meeting is open to the 
public, but limited to the space 
available. Persons wishing to attend 
should notify the contact person at least 


two days in advance of the meeting. The 


Federal Register 
Vol. 54, No. 10 


Tuesday, January 17, 1989 


committee chairman may permit 
members of the public to present oral 
statements at the meeting. Any member 
of the public may file a written 
statement with a committee before, 
during, or after a meeting: Minutes of the 
meeting will be available upon request. 


FOR FURTHER INFORMATION CONTACT: 
Gary J. Edles, 202-254-7020. 

Jeffrey S. Lubbers, 

Research Director. 

December 22, 1988. 


[FR Doc. 89-1043 Filed 1-13-89; 8:45 am] 
BILLING CODE 6110-01-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Timber Sale Performance and Payment 
Bond Forms 


AGENCY: Forest Service, USDA. 
ACTION: Notice of proposed policy. 


SUMMARY: This proposal would revise 
the payment bond form (FS-6500-12) 
currently being used on Forest Service 
timber sale contracts and create a new 
performance bond form to be used on 
timber’sale contracts in lieu of the 
current form (SF-25) being used. This 
action is being taken because of the 
difficulty the Forest Service has had 
collecting amounts owed by surety 
companies on bond obligations 
following default and subsequent 
nonpayment of damages by holders of 
timber sale contracts. This action is 
intended to encourage surety companies 
to make prompt payment of bond 
obligations covering timber sale 
contracts which are defaulted by the 
contractor. 


DATE: Comments must be received in 
writing by March 20, 1989. 
ADDRESSES: Send written comments to 
F. Dale Robertson, Chief (6560), Forest 
Service, USDA, P.O. Box 96090, 
Washington, DC 20090-6090. 

The public may inspect comments 
received on this proposed policy in the 
Office of the Director, Fiscal and Public 
Safety Staff, Room 701-E, 1621 Kent 
Street, Rosslyn, VA. 22209, between the 
hours of 8:30 a.m. and 4:30 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Arnold D. Sartori, Fiscal and Public 
Safety Staff, (703) 235-3360. 
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SUPPLEMENTARY INFORMATION: 
Background and Need for Policy 


National Forest Service timber is sold 
to private purchasers thro 
competitive bidding. To protect the 
interests of the Government against 
resource da or financial loss, 
successful bidders are frequently 
required to furnish bid, payment and 
performance bonds (36 CFR 223.34, 
223.35, and 223.83). Bonds may be 
secured by corporate surety, cash, 
certified or cashier checks, bank drafts, 
Post Office money orders, assigned 
savings accounts or certificates of 
deposit, negotiable U.S. Treasury 
obligations, or irrevocable letters of 
credit. This proposal affects only bonds 
secured by corporate surety. 


The Forest Service has had difficulty 
in the past few years collecting amounts 
due on performance bonds secured by 
corporate surety following default and 
subsequent nonpayment of damages by 
the contractor on timber sale contracts. 
Performance bond amounts are set by 
Forest Service policy. Up until 1986, the 
maximum performance bond amount 
that could be required on a single timber 
sale contract was $200,000. In 1986, the 
maximum was raised to $500,000. Over 
1900 timber sale contracts have 
defaulted since 1982, with damages 
estimated in excess of $225 million. In 
the Pacific Northwest Region alone, 
total damages on defaulted timber sale 
contracts has exceeded $200 million. On 
these contracts, as provided by the 
current performance bond, the Forest 
Service has billed surety companies for 
a little over $20 million in performance 
bond guarantees. As of June 30, 1988, 
however, the Forest Service has been 
able to collect only about $5 million of 
this amount voluntarily. Another $4 
million was recently collected through 
lengthy negotiations with the surety 
company. Some of the outstanding 
claims against surety companies have 
been delinquent for more than four 
years. 


The problem seems to be multi- 
faceted. To begin with, the current 
performance bond form (SF-25) being 
used for timber sale contracts does not 
lend itself well to this use. It was 
developed by the General Services 
Administration (GSA) in response to the 
requirements of the Miller Act (40 U.S.C. 
270a-270f) and is peculiar to 
construction contracts. It was intended 
for use in conjunction with the 

‘Government's purchase of a product or 
service, rather than for the sale of a 
product by the Government, as is the 
case in the sale of timber. The current 
performance bond form is unclear as to 
when a surety company actually 


becomes liable for the default of a 
contract by its principal and exactly 
how long the surety company has to 
make payment. Neither the current 
payment bond form nor the performance 
bond form incorporate requirements of 
the Debt Collection Act of 1982 (31 
U.S.C. 3717), which specifies that 
additional charges will be due from 
surety, i.e. interest, penalties and 
administrative costs, if payment is not 
received when due. 


Surety companies defend their late 
payment, or nonpayment, of bond 
obligations by asserting that under the 
laws of suretyship, they have a right of 
the same defenses as the principal (the 
contractor) in the case of default by the 
principal on a contract. Therefore, they 
assert that if payment of the bond 
obligation is made voluntarily by the 
surety company, in spite of the fact that 
the principal is contesting the 
declaration of default, and against the 
wishes of the principal, the surety 
company may face claims by its 
principal of interference with 
contractual relations, domination, bad 
faith, etc. Surety companies are 
concerned that if these claims by their 
principal are established, they could be 
found liable to their principal for 
compensatory and punitive damages 
and could lose their rights of 
indemnification and possibly 
subrogation. Thus, many surety 
companies do not feel obligated to make 
payment on a bond guarantee until a 
judgment is rendered against their 
principal, which can take from one to 
five years or more. Also, surety 
companies do not want to lose the 
interest they could earn on their funds 
over this period of time, particularly if a 
judgment is ultimately rendered in favor 
of their principal. 


The Forest Service maintains that 
surety need not fear the loss of its rights 
of indemnification or subrogation due to 
prompt payment of bond guarantees. 
Surety can amend its indemnity 
agreement with the principal to clarify 
the circumstances under which a surety 
will be entitled to be reimbursed by the 
principal for payments made to the 
Forest Service, just as the Forest Service 
has clarified under this revised bond 
form, the circumstances under which the 
surety will become liable. Further, any 
surety that is concerned about the loss 
of entitlement to the right of subrogation 
by payment of the full amount of the 
debt prior to judgment can condition its 
payment on an express prior agreement 
with its principal. Moreover, the Forest 
Service is not aware of any legal 
authority subjecting a surety to 
compensatory or punitive damages for 
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paying a claim prior to judgment where 
the surety has confirmed the failure of 
its principal to perform and has 
complied with its obligation to evaluate 
the defenses asserted by the principal 
and found those defenses wanting. To 
the contrary, the weight of legal 
authority appears to hold that the surety 
does have the right, and the duty, to 
discharge its obligation without waiting 
to be sued by the Forest Service and 
thus it is highly unlikely that a surety 
would be held liable for exercising this 
right. Further, any amounts paid to the 
Forest Service under the bond guarantee 
would be refunded to surety if its 
principal appealed the default and a 
judgment was ultimately rendered in 
favor of its principal. Also, the Forest 
Service would consider the deposit of 
negotiable Treasury securities with the 
Forest Service as payment by surety on 
a bond obligation. Interest earned on the 
securities would be paid to the surety, 
along with the bond forfeiture amount 
mentioned above, if the surety’s 
principal prevailed in court. The Forest 
Service agrees that payment on a bond 
guarantee by the surety will not be used 
in court against the principal as an 
admission of liability by the principal 
and would be willing to so state this 
commitment in the bond form if 
necessary. 

The Forest Service has found that 
surety companies, in many cases, do not 
honor their bond obligations even when 
a petition for voluntary or involuntary 
bankruptcy regarding the principal has 
been filed under liquidation procedures 
of Chapter 7 of the U.S. Bankruptcy 
laws; or where, under reorganization 
procedures of Chapter 11 of the U.S. 
Bankruptcy laws, the defaulted contract 
has been rejected by the court. Surety 
companies have also failed to honor 
their bond obligations when the 
principal has failed to maintain its 
business registration as required by 
State law; or when the principal 
otherwise dissolves and discontinues 
regular business activities. In other 
cases, sureties have refused to honor 
their bond obligations on the basis of an 
appeal of the default or damage claim 
by their principal, on grounds the Forest 
Service does not consider to be bona 
fide. Specifically, surety companies have 
refused to pay bond obligations on such 
grounds as: (1) The commercial 
impracticability of performance based 
on changes in markets and costs; {2) 
unconscionability and/or mutual 
mistakes relating to the terms and 
conditions of the contract; (3) 
disagreement with the contract clauses 
used for computing damages; or (4) 
challenges to the jurisdiction of the 
Agriculture Board of Contract Appeals 
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or the U.S. Claims Court on 
constitutional grounds. It should be 
noted that the courts have upheld the 
Forest Service position that some of 
these reasons are not bona fide grounds 
for appeal. When a default is clear, e.g. 
when the contractor fails to perform for 
economic reasons, or simply does not 
have the resources to perform and files 
for chapter 7 bankruptcy, the Forest 
Service does not believe it should have 
to wait one to five years or more to 
collect the security on these defaulted 
contracts; but if it must, then interest 
from the date the first demand letter is 
mailed to the surety company will be 
assessed, in accordance with the Debt 
Collection Act of 1982 (31 U.S.C. 3717}. 


Proposal 


This proposal would eliminate the use 
of Standard Form 25 with Forest Service 
timber sale contracts, and create a new 
Forest Service performance bond form 
(FS-6500-11) for use with timber‘sale 
contracts. The new performance bond 
form would clarify: (1) The obligations 
of a surety company in regard to what is 
being guaranteed, (2) when payment 
would be due from a surety company in 
case of default of the contract by the 
principal, and (3) what additional 
charges (i.e. interest, penalties, and 
administrative costs) will be assessed if 
payment is not received from surety 
company when due. It would also 
specify what grounds for dispute the 
Forest Service would consider 
insufficient to suspend collection 
activity against the surety company. 
This proposal would also revise the 
payment bond form (FS-6500-12) 
currently being used with timber sale 


contracts to include provisions on the 
assessment of interest, penalties and 
administrative costs for late payment, as 
required by the Debt Collection Act of 
1982 (31 U.S.C. 3717). 

The proposed forms are set forth at 
the conclusion of this document as they 
will be printed for use with timber sale 
contracts. 


Controlling Paperwork Burdens on the 
Public 


The proposed performance bond form 
and the revision of the payment bond 
form are legal instruments setting forth 
terms and conditions applicable to 
bonding and are necessary to execute 
the obligations of a surety company. 
They do not require information 
collection or additional paperwork not 
already approved for use. Therefore, the 
review provisions of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507) 
and implementing regulations at 5 CFR 
Part 1320 do not apply. 

Environmental Impact 

Based on both experience and 
environmental analysis, this proposed 
policy will have no significant effect on 
the human environment, individually or 
cumulatively. Therefore, it is 
categorically excluded from 
documentation in an environmental 
assessment or an environmental impact 
statement (40 CFR 1508.4). 


Regulatory Impact 

This proposed policy has been 
reviewed under USDA procedures and 
Executive Order 12291 on Federal 
Regulations. It has been determined that 
this is not a major rule. This policy will 
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not have an effect of $100 million or 
more on the economy, substantially 
increase prices or costs for consumers, 
industry, or state or local governments, 
nor adversely affect competition, 
employment, investment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete in 
foreign markets. In short, little or no 
effect on the National economy will 
result from this policy since it will not 
change the total amount owed by surety 
companies, but, if the intended effect is 
realized, this policy will reduce the time 
required to collect from surety and 
would reduce the cost for both industry 
and government associated with lengthy 
litigation. 

Moreover, this policy has been 
considered in light of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.), and 
it has been determined that this action 
will not have a significant economic 
impact on a substantial number of smal! 
entities. This policy affects primarily 
large insurance/surety corporations and 
has no adverse or special impacts on 
small businesses. 


Comments Invited 


The Forest Service invites written 
comments on this proposal. The agency 
will analyze and consider comments 
received in adopting the final bond 
forms. Notice of the final forms 
including discussion of comments 
received, will be published in the 
Federal Register. 

Date: January 9, 1989. 

George M. Leonard, 
Associate Chief. 
BILLING CODE 3410-11-M 
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pid PS-6500-11 
USDA Forest Service | | 2- Date Bond Executed 
PERFORMANCE BOND | 
(Por Forest Service Timber Sales) | | 


capcieiatigeipliiaeeemis ieee ieee tmioe iain ep Mceapineteslaitiiciciaiatinie 
1 
1 
l 
1 


3. Principal (Name, Business Address & Zip Code) &. Surety (Name, Business Address & Zip Code) 


height ate ekg giigtenepeenieslinanianteteecipiegntintonattetingeme 


4. Penal Sum of Bond (In Words and Pigures) | | 


isis aetna tiehipengrentaiingrg tapi ctenesiegetiveneaiee etic 


8 a. OBLIGATIONS 


We, the Principal and Surety, are firmly bound to the United States of America acting through the 
Porest Service, United States Department of Agriculture (hereinafter called “the Service”) in the 
above penal sum. For the payment of this amount we bind ourselves, our heirs, executors, 
administrators, successors, and assignees, jointly and severally. 


The Principal has entered into or assumed the contract identified above for the purchase of timber on 
lands administered by the National Forest. This bond guarantees the faithful 
performance and fulfillment of the terms and conditions of the contract including, but not limited 
to, the Principal's mid-point, and/or periodic payment obligations. 


db. CONDITIONS 


(1) If the Principal defaults in the performance of the terms and conditions of the contract by: 1) 
failing to make timely mid-point or periodic payments, 2) failing to complete all contract 
requirements before the termination date, or 3) giving cause to the Service to terminate the contract 
for breach, the Surety shall be obligated to make payment to the Service for amounts billed under 
this bond. The Surety further agrees that its obligation to pay amounts billed under this bond shall 
be triggered if: 1) a petition for voluntary or involuntary bankruptcy regarding the Prinicpal is 
filed under Chapter 7, or Chapter 11 and the contract has not been accepted by the court, 2) the 
Principal fails to maintain its business registration as required by state law, or 3) the Principal 
otherwise dissolves and discontinues regular business activities. The Surety shall make aaid payment 
within thirty (30) calender days after the Service notifies the Surety by written demand that the 
Principal has failed to, or refuses to, pay as billed. 


(2) If the Service has not received Surety paysent within thirty (30) calendar days after written 
demand, the Surety shall pay: 


(1) Simple interest on the outstanding demand amount at the Current Value of Punds Rate published 
annually by the Secretary of the Treasury in the Pederal Register, or the Prompt Payment interest 
rate established by the Secretary of Treasury under section 12 of the Contract Disputes Act of 1978, 
WHICHEVER IS HIGHER. The interest shall accrue from the date the Service issued the written demand 
to the Surety. 


(ii) Administrative costs incurred by the Service for collection of the amount owed by the Surety. 


(3) If the Service has not received Surety payment by the end of ninety (90) calendar days after 
written demand, the Surety shall pay a penalty charge of six percent (6%) per year on the demand 
amount. This charge shall be in addition to the interest charge described in paragraph 8.b.(2) (i) 
and shall accrue from the date the Service issued the written demand to the Surety. 


(4) The payment of interest, administrative costs, and penalties is in addition to the principle 


amount due and if necessary to assess, may cause total liability to exceed the stated penal sum of 
the bond. 


10 
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FS-6500-11 (page 2) 


(5) The Surety may contest the first billing within thirty (30) days after receipt and provide a 
detailed written justification for it's failure to pay. Nevertheless, pursuant to section 8.(b) 
above, the Surety may not contest any billing where: (1) a petition for voluntary or involuntary 
bankruptcy regarding the Principal has been filed, (2) the Principal has allowed it’s state business 
registration to lapse. or (3) the Principal has ceased to conduct regular business. If the Surety 
feils to pay the first billing or file a Notice of Intent to Contest, as allowed in this section, the 
billing shall remain due and payable and subject to further collection action, including interest, 
edministrative costs, and penalties. The Forest Service shall suspend further collection action, but 
not the accrual of interest, if the Surety’s justification indicates to the satisfaction of the 
Forest Service that a bona fide dispute exists as to the Principal's liability, and that the 
Principal has filed an appeal of the Contracting Officer's decision on the basis of this dispute. No 
appeal will be considered bona fide if it challenges liability based on: (1) the commercial 
impracticability of performance based on changes in markets and costs, (2) unconscionability and/or 
mutual mistakes relating to the terms and conditions of the contract, (3) the method of computing 
damages as set forth in the contract, or (4) challenges, on constitutional grounds, to the 
jurisdiction of the Agriculture Board of Contract Appeals or the U.S. Cleims Court. 


RELIEP PROM OBLIGATIONS AND CONDITIONS 


The above obligations and conditions are void if the Principal performs and fulfills all the 
undertakings, covenants, terms, conditions, and agreements of: (1) the contract during the original 
term of the contract and any extensions thereof that are granted by the Service, with or without 
notice to the Surety, and (2) any and all duly authorized modifications of the contract that are 
hereafter made. Notice of those modifications to the Surety is waived. 


WITRESS 


The Principal and Surety executed this performance bond and affixed their seals on the above date. 
The official character and authority of the person(s) executing the bond for a corporate Principal 
have been certified by the secretary or assistant secretary of the corporation. 


PRINCIPAL 
Individual Principal 
as to Signature 
(Witness) (Principal) (Seal) 


Partnership 
as to Signature 
(Witness) (Partner) (Seal) 
as to Signature 
(Witness) (Partner) (Seal) 
as to Signature 
(Witness) (Partner) (Seal) 


Corporate Principal 
Affix 


(Signature) (Title) Corporate 
Seal 


(Signature) (Title) 
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FS-6500-11 (page 3) 
CERTIPICATE AS TO CORPORATE PRINCIPAL 
10. 28. certify that I am the secretary 
of the corporation named as principal in the within bond: that 


who signed the said bond on behalf of the principal, was then of said 
corporation; that I know his/her signature, and his/her signature thereto is genuine; and that said 
bond was duly signed, sealed and attested for and in behalf of said corporation by authority of its 
governing body. 
Corporate 
Seal 


CORPORATE SURETY 


11. Corporate Surety 
(Name and Business Address & Zip Code) affix 
Corporate 
by Seal 
(Signature) (Title) 


APPROVAL BY USDA - FOREST SERVICE 
| 13. Title | 14. Date Approved 


INSTRUCTIONS 


1. Use this form when a performance bond is required for National Forest System timber sale 
contracts. 


2. Insert the full legal name and business address of the Principal in block 3. 


3. An authorized person shall sign the bond. Any person signing in a representative capacity (e.g.. 
an attorney-in-fact) must furnish evidence of authority if that representative is not a sember of the 
firm, partnership, or an officer of the corporation involved. 


a. An individual Principal shall sign the bond above the word “Principal” in block 9, and shail 
affix an adhesive seal if executed in Maine, New Hampshire, or any other jurisdiction requiring adhesive 
seals. The Principal's signature shall be witnessed in block 9 above the word “Witness”. 


db. If the Principal is a partnership. the bond must be signed by all partners if possible, but in 
any event by at least one partner above the word “Partner” in block 10. Each partner's signature shall 
be witnessed in block 10 above the word "Witness." 


ce. If the Principal is a corporation, the corporate seal shall be affixed above the word “seal” in 
block 11. If the corporation has no corporate seal, include a scroll or adhesive seal following the 
corporate name. The secretary or assistant secretary of the corporation shall certify to the official 
character and authority of the person or persons signing the bond for a corporate Principal in block 12. 


4. Corporations executing the bond as Surety must appear on the most current Department of the 
Treasury Circular 570 list of approved sureties and must act within the limitations listed therein. The 
Bond Number entered in block 1 shall be assigned by the Surety. 


5. Corporations executing the bond as Surety shall affix their corporate seal above the word “seal” 
in block 13. If the corporation has no corporate seal, include a scroll or adhesive seal following the 
corporate name. 


12 
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FS-6500-12 
USDA - Forest Service | 2. Date Bond Executed 
PAYMENT BOND | 
(Por Forest Service Timber Sales) | 


3. Principal (Name, Business Address & ZIP Code) | &. Surety (Name, Business Address & ZIP Code) 


l 

| 

l 
<ncithimapuanaiatpinnsemnsntnitsleisbtiateiensiatmniiid statis Nasielicaiiathiaenicisinaliseactiigainincaaetininianammtnttie 


5. Penal Sum of Bond (Express in Words and Pigures) | 6. Contract No. 


A ccitiactdaniemmmebidibetgumptiiese 


| 7- Contract Date 


ssh igthiinseeitesth cas chaecgeanii hansen gaping Nicene tiaideaanitinaitedeaiatinist 


8.a. OBLIGATIONS 


We, the Principal and Surety, are firmly bound to the United States of America acting through the Forest 
Service, United States Department of Agriculture (hereinafter called “the Service”) in the above penal 
sum. For the payment of this amount, we bind ourselves, our heirs, executors, administrators, successors, 
and assignees, jointly and severally. 


The Principal has entered into or assumed the contract identified above for the purchase of timber on 
lands administered by the National Forest. This bond guarantees payment for all 
timber cut but not paid for under said contract for the period beginning on (Month, Day. and Year) and 
ending on (Month, Day, and Year), or any extension of such period. If this bond replaces a previous 
payment bond covering said contract, this bond also covers all timber cut but not paid for, under said 
contract, prior to the aforementioned period. 


db. CONDITIONS 


(1) If the Principal fails for any reason to make any payment, the Surety shall make payment within 
thirty (30) calendar days after the Service notifies the Surety by written demand that the Principal has 
failed to make any required payment. 


(2) If the Service has not received payment from the Surety within thirty (30) calendar days after 
written demand, the Surety shall pay: 


(i) Simple interest on the outstanding demand amount at the Current Value of Punds Rate published 
annually by the Secretary of the Treasury in the Pederal Register, or the Prompt Payment interest rate 
established by the Secretary of the Treasury under section 12 of the Contract Disputes Act of 1978, 
WHICHEVER IS HIGHER. Interest shall accrue from the date the Service issues the written demand to Surety. 


(ii) Administrative costs incurred by the Service for the collection of the amount owed by the Surety. 


(3) If the Service has not received Surety payment by the end of ninety (90) calendar days after written 
demand, the Surety shall pay a penalty charge of six percent (6%) per year on the demand amount. This 
charge shall be in addition to the interest charge described in paragraph 8.b.(2) (i), and shall accrue 
from the date the Service issues the written demand to the Surety. 


(4) The payment of interest, administrative costs and penalties is in addition to the principle amount 
due and if necessary to assess, may result in total liability exceeding the stated penal sum of this bond. 


©. RELIEF PROM OBLIGATIONS AND CONDITIONS 
The above obligations and conditions are void if the Principal makes timely payment to the Service of the 
amounts due for timber cut prior to payment and other charges under said contract and any and all 


authorized modifications of the contract that are subsequently made. Notice of any such modifications to 
the Surety is hereby waived. 


13 





Federal Register / Vol. 54, No. 10 / Tuesday, January 17, 1989 / Notices 


FS-6500-12 (page 2) 
dad. TERMINATION 


(1) This bond may be terminated by the Principal or the Surety at any time. Such termination to be 
effective thirty (30) calendar days after the Service re-sives written notice of termination from the 
Principal or the Surety: or 


(2) This bond may be terminated by the Surety after receiving the Service's demand for payment under this 
bond. Such termination shall be effective ten (10) calendar days after the Service receives written 
notice of termination from the Surety. 


(3) Termination of this bond under this section relieves the Principal or the Surety only of any 
liability arising after the effective date of termination and does not relieve the Principal or Surety of 
obligations arising during the period in which the bond is in effect. 


e. WITNESS 


The Principal and Surety executed this payment bond and affixed their seals on the above date. The 
official character and authority of the person(s) executing the bond for a corporate Principal have been 


certified by the secretary or assistant secretary cf the corporation. 


PRINCIPAL 
9.a. Individual Principal 
as to Signature 
(Witness) (Principal) (Seal) 
9.b. Partnership 
as to Signature 
(Witness) (Partner) (Seal) 
as to Signature 
(Witness) (Partner) (Seal) 
as to Signature 
(Witness) (Partner) (Seal) 
9.c. Corporate Principal | 
Affix 


| 
(Signature) (Title) | Corporate 
l Seal 


(Signature) (Title) ij 


CERTIPICATE AS TO CORPORATE PRINCIPAL < 
1o. I, certify thet I am the secretary of the 
corporation named as principal in the within bond: that who signed the 
said bond on behalf of the principal, was then of said corporation; 
that I know his/her signature, and his/her signature thereto is genuine; and that said bond was duly 


signed, sealed, and attested for and in behalf of said corporation by authority of its governing body. 


Corporate 
Seal 
CORPORATE SURETY 


41. Corporate Surety 


I 
| 
(Name, Business Address and ZIP Code) | Corporate 
i 
! 


By 


(Signature) (Title) | 


APPROVAL BY USDA - FOREST SERVICE 
12. Signature | 13: Title | 14. Date Approved 


| 
siiiatbleiemesiaeniaiainctininipiinaitaheliitipninipaiiecaepiitesiiaiisiiigiinmaricninentpatitaitaienbiiiiinithestiaineniidt 
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Use this form when a payment bond is required for a National Porest System timber sale contract. 
2. Insert the full legal name and business address of the Principal in block 3. 


3. An authorized person shall sign the bond. Any person signing in a representative capacity (e.g., an 
attorney-in-fact) must furnish evidence of authority if that representative is not a member of the firm, 
partnership, or an officer of the corporation involved. 


a. An individual Principal shall sign the bond above the word “Principal” in block 9, and shall affix an 
advesive seal if executed in Maine, New Hampshire, or any other jurisdiction requiring adhesive seals. The 
Principal‘s signature shall be witnessed in block 9 above the word “Witness.” 


db. If the Principal is a partnership, the bond must be signed by all partners if possible, but in any 
event by at least one partner above the word “Partner” in block 10. Each partner's signature shall be 
witnessed in block 10 above the word “Witness.” 


¢. If the Principal is a corporation, the corporate seal shall be affixed above the word “seal” in block 
11. If the corporation has no corporate seal, include a scroll or adhesive seal following the corporate . 
name. The secretary or assistant secretary of the corporation shall certify to the official character and 
suthority of the person or persons signing the bond for a corporate Principal in block 12. 


4. Corporations executing the bond as Surety must appear on the most current Department of the Treasury 
Circular 570 list of approved sureties and must act within the limitations listed therein. The Bond Number 
entered in block 1 shall be assigned by the Surety. 


5. Corporations executing the bond as Surety shall affix their corporate seal above the word “seal” in block 
13. If the corporation has no corporate seal, include a scroll or adhesive seal following the corporate name. 


[FR Doc. 89-1017 Filed 1-13-89; 8:45 am] 
BILLING CODE 3410-11-C 
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Soil Conservation Service 


Sulphur Creek Watershed, TX 
AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of finding of no 
significant impact. 


SUMMARY: Pursuant to section 102(2)(C) 


of the National Environmental Policy act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Sulphur Creek 
Watershed; Bee, Karnes and Live Oak 
Counties, Texas. 


FOR FURTHER INFORMATION CONTACT: 
Harry W. Oneth, State Conservationist, 
Soil Conservation Service, 101 South ~ 
Main, Temple, Texas, 76501, telephone 
(817) 774-1214. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Harry W. Oneth, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 


The project concerns a plan to 
conserve water, improve water quality, 
reduce sediment damage, assure the 
capability to sustain long-term 
agricultural productive capacity, and 
improve social well-being of area 
residents. The plan consists of an 
accelerated land treatment program that 
provides financial and technical 
assistance to apply conservation 
practices on cropland and rangeland. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Harry W. Oneth. 

No administrative action on 
implementation of the proposal will be 


taken until 30 days after the date of this 
publication in the Federal Register. 
January 5, 1989. 

Harry W. Oneth, 

State Conservationist. 

{FR Doc. 89-923 Filed 1-13-89; 8:45 am] 


' BILLING CODE 3410-16-M 


COMMISSION ON CIVIL RIGHTS 


Maine Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Maine Advisory 
Committee to the Commission will 
convene at 4:00 p.m. and adjourn at 8:00 
p.m. on January 11, 1989, at 12 6th Ave., 
Augusta, ME 04333. The purpose of the 
meeting is.1) to receive a briefing on the 
Eastern Regional Conference of SAC 
chairs, and 2) to plan a community 
forum on “Race- and national origin- 


_ motivated bigotry and violence” to be 


held in April 1989. 
Persons desiring additional 
information, or planning a presentation 


~ to the committee, should contact 


Committee Chairperson Grayce E. 
Studley, (207/874-8135) or John I. 
Binkley, Director of the Eastern Regional 
Division of the Commission at (202/523- 
5264 or TDD 202/376-8117). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter should contact 
the Regional Division at least five (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, DC, December 16, 
1988. 

Melvin L. Jenkins, 
Acting Staff Director. 

Note: The Civil Rights Commission mailed 
this document to the Office of the Federal 
Register, December 21, 1988. The Office of the 
Federal Register received this document 
January 11, 1989. 

[FR Doc. 89-1092 Filed 1-13-89; 8:45 am] 
BILLING CODE 6335-01-M 


Pennsylvania Advisory Committee; 
Postponement of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission On Civil Rights, 
that a meeting of the Pennsylvania 
Advisory Committee to the Commission 
which was to have been convened at 
1:00 p.m. and adjourned at 4:00 p.m. on 
December 1, 1988, in Room 317 of the 


1751 


U.S. Customs House, 2 Chestnut Street, 
Philadephia, PA, is postponed until 
January 12, 1989. 

The original notice for the December 
1, 1988, meeting was published at 53 FR 
45312 (November 9, 1988). The new date 
for the meeting is January 12, 1989, and 
the location will be Court Room 300, 
U.S. Customs House, 2 Chestnut Street, 
Philadelphia. The business segment of 
the meeting will begin with remarks by 
Commission Vice Chairman Murray 
Friedman at 1:00 p.m., and a forum on 
the State’s law requiring the collection 
of data on bias-related incidents will 
begin about 2:00 p.m. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Chairperson Susan M. Wachter, (215/ 
898-6355) or John L. Binkley, Director of 
the Eastern Regional Division of the 
Commission at (202/523-5264 or TDD 


202/376-8117). Hearing impaired 


persons who will attend the meeting and 
require the services of a sign language 
interpreter should contact the Regional 
Division at least five (5) working days 


* before the scheduled date of the 


meeting. 

The meeting will be conducied 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, DC, December 16, 
1988. 

Melvin L. Jenkins, 
Acting Staff Director. 

Note. The Civil Rights Commission mailed 
this decument to the office of the Federal 
Register December 21, 1988. The office of the 
Federal Register received this document 
January 11, 1989. 

[FR Doc. 89-1093 Filed 1-13-89; 8:45 am] 
BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
[Order No. 418] 


Resolution and Order Approving the 
Application of the Virginia Port 
Authority for a Foreign-Trade Subzone 
at the Stihi Plant in Virginia Beach, VA 


Proceedings of the Foreign-Trade 
Zones Board, Washington, DC 


Resolution and Order 


Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
the Foreign-Trade Zones Board (the 
Board) has adopted the following 
Resolution and Order: 

The Board, having considered the 
matter, hereby orders: 
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After consideration of the application of 
the Virginia Port Authority, grantee of FTZ 
20, filed with the Foreign-Trade Zones Board 
(the Board) on February 27, 1987, requesting 
special-purpose subzone status for the chain 
saw and power tool manufacturing plant of 
Stihl, Inc., in Virginia Beach, Virginia, 
adjacent to the Norfolk-Newport News 
Customs port of entry, the Board, finding that 
the requirements of the Foreign-Trade Zones 
Act, as amended, and the Board's regulations 
would be satisfied, and that the proposal 
would be in the public interest, provided 
approval is subject to the condition that Stihl 
be required to elect privileged foreign status 
with respect to all foreign merchandise 
admitted to the subzone for the manufacture 
of chain saws, approves the application, 
subject to the foregoing condition. 

The Secretary of Commerce, as Chairman 
and Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 


WHEREAS, by an act of Congress 
approved June 18, 1934, an Act “To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes,” as 
amended (19 U.S.C. 81a-81u)(the Act), 
the Foreign-Trade Zones Board (the 
Board) is authorized and empowered to 
grant to corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United States; 

the Board's regulations 
(15 CFR 400.304) provide for the 
establishment of special-purpose 
subzones when existing zone facilities 
cannot serve the specific use involved, 
and where a significant public benefit 
will result; 

WHEREAS, the Virginia Port 
Authority, grantee of Foreign-Trade 
Zone 20, has made application (filed 
February 27, 1987, FTZ Docket 3-87, 52 
FR 9514), in due and proper form to the 
Board for authority to establish a 
special-purpose subzone at the chain 
saw and power tool manufacturing plant 
of Stihl, Inc. (Stihl), located in Virginia 
Beach, Virginia; 

WHEREAS, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and, 

WHEREAS, the Board has found that 
the requirements of the Act and the 
Board's regulations would be satisfied 
and that the proposal would be in the 
public interest if approval is given 
subject to the condition in the resolution 
accompanying this action; 

NOW, THEREFORE, in accordance 
with the application filed February 27. 
1987, the Board hereby authorizes the 
establishment of a subzone at the Stihl 
plant, designated on the records of the 


Board as Foreign-Trade Subzone No. 
20A at the location mentioned above 
and more particularly described on the 
maps and drawings accompanying the 
application, said grant of authority being 
subject to the provisions and restrictions 
of the Act and regulations, the condition 
in the resolution accompanying this 
action, and to the following express 
conditions and limitations: 

Activation of the subzone shall be 
commenced within a reasonable time 
from the date of issuance of the grant, 
and prior thereto the Grantee shall 
obtain all necessary permits from 
federal, state, and municipal authorities. 

Officers and employees of the United 
States shall have free and unrestricted 
access to and throughout the foreign- 
trade subzone in the performance of 
their official duties. 

The grant shall not be construed to 
relieve the Grantee from liability for 
injury or damage to the person or 
property of others occasioned by the 
construction, operation, or maintenance 
of said subzone, and in no event shall 
the United States be liable therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and the Army 
District Engineer with the Grantee 
regarding compliance with their 
respective requirements for the 
protection of the revenue of the United 
States and the installation of suitable 
facilities. 

IN WITNESS WHEREOPF, the Foreign- 
Trade Zones Board and has caused its 
name to be signed and its seal to be 
affixed hereto by its Chairman and 
Executive Officer at Washington, DC, 
this 5th day of January, 1989, pursuant to 
Order of the Board. 

Foreign-Trade Zones Board. 

Jan W. Mares, 

Assistant Secretary of Commerce for Import 
Administration Chairman, Committee of 
Alternates. 

[FR Doc. 89-1003 Filed 1-13-89; 8:45 am] 
BILLING CODE 3510-DS-M 


International Trade Administration 
[A-583-008] 


Certain Circular Welded Carbon Steel 
Pipes and Tubes From Taiwan; 
Amendment to Final Results of 
Antidumping Duty Administrative 
Review 


AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 

ACTION: Notice of amendment to final 
results of antidumping duty 
administrative review. 
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summary: On October 20, 1988, the 
Department of Commerce published the 
final results of its administrative review 
of the antidumping duty order on certain 
circular welded carbon steel pipes and 
tubes from Taiwan. The review covered 
the period May 1, 1985 through April 30, 
1986. That notice incorrectly gave zero 
percent as the margin for Far East 
Machinery Co., Ltd. The correct margin 
for Far East Machinery Co., Ltd., is 0.2 
percent. 


EFFECTIVE DATE: January 17, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Maura Kim or Laurie A. Lucksinger, 
Office of Antidumping Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-1130. 


SUPPLEMENTARY INFORMATION: 


Background 


On October 20, 1988, the Department 
of Commerce (“the Department”) 
published in the Federal Register (53 FR 
41218) the final results of its 
administrative review of the 
antidumping duty order on certain 
circular welded carbon steel pipes and 
tubes from Taiwan (49 FR 19369, May 7, 
1984). After publication of our final 
results we received comments from the 
petitioner alleging certain errors. In 
addition, we found another error. 

For three companies, Far East 
Machinery Co., Ltd. (“FEMCO”), Yieh 
Hsing, and Kao Hsing Chang, we did not 
properly account for scrap in the 
computer program when we calculated 
the duty drawback amount for each 
sale. We have corrected that error. 
Another computer programming error 
resulted in failure to divide total duty 
drawback received for each company’s 
total U.S. sales by the number of units 
sold. This resulted in an overstatement 
of drawback. In addition, we removed 
an incorrect exchange rate calculation 
from the ocean freight expense ~ 
calculation for Yieh Hsing. 


Amended Final Results of the Review 


The Department has corrected the 
errors and amended the final results for 
one company. The amended margin for 
FEMCO is 0.2 percent. Since the margin 
for this firm is less than 0.5 percent and, 
therefore, de minimis for cash deposit 
purposes, the Department shall not 
require a cash deposit of estimated 
antidumping duties for FEMCO. For the 
other companies the results were 
unaffected because no margins existed 
before or after the corrections. 

The Department shall determine, and 
the Customs Service shall assess, 
antidumping duties on all appropriate 
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entries, Individual differences between 
United States price and foreign market 
value may vary from the percentage 


». ., Stated above. The Department will issue 


appraisement instructions on each 


_ exporter directly to the Customs Service, 


_ This amendment to final results of 
antidumping duty administrative review 
notice is in accordance with section 
751(a)(1) of the Tariff Act of 1930, as 
amended (19 U.S.C. 1675 (a){1)}), and 
§ 353.53a of the Commerce Regulations 
(19 CFR 353.53a). 
Date: January 10, 1989. 

, Jan W. Mares, 
Assistant Secretary for Import 
Administration. 
[FR Doc. 89-1004 Filed 1-17-89; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-428-037] 


AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 


ACTION: Notice of termination of 


antidumping duty administrative review. 


summary: On December 15, 1987, the 
Department of Commerce initiated an 
administrative review of the 
antidumping finding on drycleaning 
machinery from West Germany. The 
Department has now determined to 
terminate that review. 


Background: 


On December 15, 1987, the 
Department of Commerce published a 
notice of initiation of administrative 
review of the antidumping finding on 
drycleaning machinery from West 
Germany (52 FR 47617). That notice 
stated that we would review Seco 
Maschinenbau & Co. GmbH (“Seco”) for 
the period November 1, 1986 through 
October 31, 1987. Seco subsequently 
withdrew its request for review on July 
7, 1988. As a result, the Department has 
determined to terminate the review. 


EFFECTIVE DATE: January 17, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Arthur N. DuBois or Phyllis Derrick, 
Office of Antidumping Compliance, 


International Trade Administration, U.S. 


Department of Commerce, Washington, 
DC 20230, telephone: (202) 377-8312/ 
2923. 

SUPPLEMENTARY INFORMATION: This 
notice is in accordance with section 
751(a)(1) of the Tariff Act (19 U.S.C. 


1675({a)(1)) and § 353.53a of the 
Commerce Regulations (19 CFR 353.53a). 
Jan W. Mares, 
Assistant Secretary for Import 
Administration. 

Date: January 10, 1989. 
[FR Doc. 89-1005 Filed 1-17-89; 8:45 am] 
BILLING CODE 3510-DS-™ 


[A-484-801; A-419-801] 
Postponement of Public 
Antidumping Duty |! on 

Dioxide From 
Greece and Ireland 


AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 


ACTION: Notice. 


sumMaARY: This notice informs the public 


that the Office of Antidumping 
Compliance has postponed the hearings 
on the antidumping duty investigations 
on electrolytic manganese dioxide from 
Greece and Ireland. 

EFFECTIVE DATE: January 17, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Anne D'Alauro or Holly Kuga, Office of 
Antidumping Compliance, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th & Constitution Avenue 
NW., Washington, DC 20230; telephone 
(202) 377-2923/4733. 

SUPPLEMENTARY INFORMATION: On 
December 20, 1988, we published in the 
Federal Register (53 FR 51129) notices of 
postponement of our final antidumping 
duty determinations on electrolytic 
manganese dioxide from Greece and 
Ireland. These notices also stated that 
the public hearings were to be held on 
January 17, 1989. 

At the request of the petitioners, the 
public hearings on these antidumping 
duty investigations have been 
postponed until January 23, 1989. The 
hearing on the investigation of 
electrolytic manganese dioxide from 
Greece will begin at 1:30 p.m. in room 
1414, U.S. Department of Commerce, 
14th & Constitution Avenue NW., 
Washington, DC 20230. The hearing on 
the Irish investigation will follow 
immediately thereafter. Prehearing 
briefs are due to the Assistant Secretary 
by January 17, 1989. 

This notice is published pursuant to section 
774(b) of the act. 

January 10, 1989. 

Jan W. Mares, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 89-1006 Filed 1-13-89; 8:45 am] 
BILLING CODE 3510-DS-M 


{C-201-402} 
of Changed Circumstances 
Countervailing Duty Administrative 


AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 


ACTION: Notice of preliminary results of 
changed circumstances countervailing 
duty administrative review. 


summary: The Department of 
Commerce has conducted a changed 
circumstances administrative review of 
the countervailing duty order on lime 
from Mexico. We preliminarily 
determine that, following the sale of 
Sonocal to Bomintzha, bounties or 
grants previously received by Sonocal 
do not provide benefits to Bomintzha. 
We also preliminarily determine that the 
deposit rate of estimated countervailing 
duties for Bomintzha is the “all other” 
rate currently in effect of 1.21 percent ad 
valorem. We invite interested parties to 
comment on these preliminary results. 


EFFECTIVE DATE: January 17, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Paul McGarr or Bernard Carreau, Office 
of Countervailing Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-2786. 


SUPPLEMENTARY INFORMATION: 


Background 

On September 11, 1984, the 
Department of Commerce (“the 
Department”) published in the Federal 
Register (49 FR 35672) a notice of final 
affirmative countervailing duty 
determination and countervailing duty 
order on lime from Mexico. The order, 
which excluded seven firms, established 
rates of cash deposit of estimated 
countervailing duties of 55.89 percent for 
one firm, Sonocal, and 1.21 percent for 
all other firms. These rates are still 
applicable. 

On July 21, 1988, the Government of 
Mexico requested a changed 
circumstances administrative review of 
this order in accordance with section 
751(b) of the Tariff Act of 1930 (“the 
Tariff Act”). The Government of Mexico 
requested the Department to examine 
the purchase of Sonocal by Bomintzha 
(“Sociedad Cooperativa E.E.R.R. 
Bomintzha, S.C.L.”) and to determine 
whether the transaction was at “arm's 
length,” thereby permitting the 
Department to apply to Bomintzha the 
“all other” rate for purposes of cash 
deposit of estimated countervailing 
duties. 
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On August 2, 1988, the Department 
published in the Federal Register (53 FR 
29076) a notice of initiation of changed 
circumstances administrative review of 
the countervailing duty order on lime 
from Mexico. We stated that, in this 
review, we would determine whether an 
actual sale took place and whether 
bounties or grants received by Sonocal 
continued to provide benefits to 
Bomintzha. We further stated that the 
review would be conducted to 
determine whether the rate of cash 
deposit of estimated countervailing 
duties for exports by Bomintzha should 
be changed to the “all other” rate. 


Scope of Review 

The United States, under the auspices 
of the Customers Cooperation council, 
has developed a system or tariff 
classification based on the international 
harmonized system of customs 
nomenclature. On January 1, 1989, the 
United States fully converted to the 
Harmonized Tariff Schedule (HTS) as 
provided for in section 1201 et seq. of 
the Omnibus Trade and 
Competitiveness Act of 1988. All 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after this date is now classified solely 
according to the appropriate HTS item 
number(s). 

Imports covered by this review are 
shipments from Mexico by Bomintzha of 
calcium oxide (CaO), commonly called 
quicklime or lime, and calcium — 
hydroxide [Ca(OH).], commonly called 
hydrated lime or hydrate. These 
products are currently classifiable under 
HTS item numbers 2520.20.00, 2522.10.00 
and 2522.30.00. 

Analysis of the Transaction 

On September 2, 1986, Bomintzha 
signed a contract for the purchase of 
Sonocal. The co-signers included a 
commercial bank acting as the 
government's agent for the sale, and the 
various government entities that 
together owned all of Sonocal’s shares. 
In purchasing 100 percent of Sonocal’s 
shares, Bomintzha acquired all of 
Sonocal’s assets and liabilities with the 
exception of Sonocal’s bank debt, which 
was assumed by the Government of 
Mexico. 

The sale of Sonocal took place under 
the auspices of a program, begun by the 
Mexican government in 1983, for 
rationalizing the parastatal sector and 
privatizing parastatal companies in 
nonpriority sectors. (A parastatal 
company is one that is owned in whole 
or in part by the government.) As part of 
this program, numerous parastatal 
companies were liquidated, merged, 
terminated or sold. For each company to 


be sold, the government appointed a 
major bank as its agent for conducting 
the sale. The agent was charged with 
undertaking studies to evaluate the 
company in preparation for its sale, 
announcing the sale in the media, 
preparing a timetable for the receipt of 
bids, and defining the terms and 
arrangements for the sale. In conducting 
the sale, the agent, who received a 
commission based on the sales price, 
was to consider the various goals of 
privatization, among them ensuring the 
economic viability of the company and 
preserving productive capacity and 
employment. Agents were expected to 
seek the best conditions of sale for the 
government but, at the same time, were 
authorized to be pragmatic and flexible. 
The assumption of bank debt, where 
conditions warranted, was one of the 
procedures authorized by the 
governmental committee overseeing the 
sale of parastatals. 

On January 20, 1986, a public notice 
appeared in newspapers nationwide 
that Sonocal, along with other 
parastatals, was for sale. The notice 
announced that interested parties were 
to contact the designated agent for more 
information. Prospective buyers were 
able to obtain the independent 
appraisals of Sonocal’s physical assets, 
a valuation of its land, geological studies 
of Sonocal’s limestone deposits, and 
Sonocal’s financial statements from the 
government's designated agent. 

Before making its bid, Bomintzha 
made an on-site inspection of the 
Sonocal plant and its limestone 
deposits. As part of its bid, Bomintzha 
submitted its own financial statements, 
statements of financial condition and 
financial forecasts, along with relevant 
information on its experience and future 
plans. 

The agent accepted Bomintzha’s bid 
and recommended the bid for approval 
to the governmental committee 
overseeing the sale of parastatals. On 
May 15, 1986, in a letter to the agent, the 
committee stated that it had determined, 
following a financial analysis of Sonocal 
as well as the various bids to buy it, that 
selling Sonocal to Bomintzha assured 
the best conditions for the government 
and that the government would assume 
Sonocal’s bank debt. 

In analyzing the sale of Sonocal to 
Bomintzha, we stated in our initiation of 
this changed circumstances review that 
we had two concerns: (1) Whether 
ownership of Sonocal was actually 
transferred such that Sonocal, which 
was a 100-percent government-owned 
company when we made our final 
determination, ceased-to exist; and (2) 
whether bounties or grants received by 
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Sonocal continue to provide benefits to 
Bomintzha. 

Based on the terms of the September 
2, 1986 purchase contract, we conclude 
that ownership of Sonocal was 
transferred to Bomintzha. Bomintzha 
financed the purchase with loans from 
the Mexican government (see below) 
and now owns Sonocal in much the 
same way as any purchaser owns 
mortgaged property. Therefore, we 
preliminarily determine that Sonocal is 
no longer a government-owned 
company. 

With respect to the question of 
whether bounties or grants received by 
Sonocal continue to benefit Bomintzha 
(i.e., whether such benefits were passed 
through to Bomintzha), we based our 
analysis on the proposition that, to the 
extent that the price paid for a 
government-owned company reflects the 
company’s market value, we believe it is 
reasonable to presume, as outlined 
below, that any countervailable benefits 
previously granted to the company are 
fully reflected in the purchase price and 
that such benefits are not passed 
through to the purchaser. 

In our final determination, we found 
the following benefits to Sonocal 
countervailable: government equity 
infusions since 1982, which we 
determined was the year that Sonocal 
became unequityworthy; delayed fuel 
payments to Pemex (the government- 
owned oil monopoly), which we 
considered to be interest-free loans; and 
various types of preferential loans. 

The government equity infusions, 
which ceased.as a result of the sale, 
increased Sonocal’s net worth. The 
continued obligation for operating 
liabilities, such as Sonocal’s unpaid 
Pemex bills, had the effect of decreasing 
the company’s net worth. Finally, with 
the government's assumption of 
Sonocal's bank debt, the company’s net 
worth increased. As a consequence, any 
effect from the countervailable benefits 
provided to Sonocal would be reflected 
in Sonocal’s current net worth, and a 
prospective buyer would take the 
current net worth into account when 
estimating Sonocal’s market value and 
making an offer. 

Ultimately, a company’s value is 
whatever price the market will bear, 
regardless of its net worth. Thus, while a 
logical starting point for analyzing 
Sonocal’s market value is the value of 
its assets minus liabilities (“net worth”), 
we recognize that Sonocal’s net worth, 
or the appraised value of its physical 
assets, or any other objective measure 
of its value, is not necessarily an 
accurate measure of its market value. 
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Innumerable factors can influence a 
company’s market value, some of the 
most important being a company’s net 
worth and the value of its physical 
assets. While some of these factors are 
measurable, many factors whose value 
is difficult to quantify also affect the 
market value, such as future 
expectations of inflation, recession, or 
changes in interest rates. 

To ensure that market forces are 
allowed to operate, an important 
consideration is whether an open, 
competitive bidding process is in place. 
We have examined the bidding process 
and the Government of Mexico's stated 
goals for the sale of Sonocal and other 
parastatals. The Government of 
Mexico's agent conducted an open 
bidding process, in which Bomintzha 
participated along with other bidders. 
Bomintzha’s bid was selected by the 
agent and subsequently approved by the 
Mexican government as representing the 
best conditions of sale for the 
government. In addition to the price 
offered, the agent had to consider 
various factors in making this 
determination, among them the 
continued economic viability of the 
company and the preservation of 
employment. 

Although the Mexican government 
had goals other than solely to maximize 
its financial return when selling 
parastatals, it does not necessarily 
follow that, with such goals, the 
Mexican government's sale of Sonocal 
provided a benefit to Bomintzha. All 
prospective buyers were subject to the 
same conditions and were evaluated 
with the same goals in mind. Any 
conditions attached to the sale had to be 
taken into consideration by prospective 
buyers and, to the extent that these 
conditions (such as the obligation to 
make necessary investments and 
maintain employment) were perceived 
as acting to the detriment rather than 
the benefit of the buyer, they may have 
resulted in lower bids. However, the 
lower level of bidding would not provide 
a benefit to the eventual buyer if it 
merely reflected the perception of 
additional risk and cost attached to the 
purchase. In this context, accepting the 
bid that represented the best terms for 
the government could still indicate that 
the tendered price reflected the 
company’s market value. 

At the time of the sale, Sonocal was in 
considerable financial difficulty. Its 
accumulated losses were well in excess 
of its paid-in capital. It had bank debt 
nearly equal to the appraised value of 
its physical assets and in excess of the 
price offered by Bomintzha. With the 
Mexican government's assumption of 


Sonocal's bank debt, Sonocal’s net 
worth was somewhat higher than 
Bomintzha’s bid and somewhat lower 
than the appraised value of the physical 
assets. 

In determining an appropriate sales 
price for Sonocal, a prospective buyer 
and the Mexican government would 
have had to consider many factors, 
including: the current market demand 
for the company’s products; the 
condition of its physcial assets and the 
need for any major repairs; the degree of 
technical sophistication of the 
machinery; and the recent and expected 
financial performance of the company. 
Depending on the results of such an 
analysis, the parties involved in the sale 
could have determined that Sonocal was 
either overvalued or undervalued in 
relation to the value that appeared in its 
financial records. After assessing 
Sonocal’s value based on such factors, a 
prospective buyer would have offered 
what he estimated would be a 
successful bid and the Mexican 
government would have had to 
determine what was an acceptable bid. 

Sonocal had been cut off from a 
substantial portion of its traditional 
market in the United States by the high 
countervailing duty rate. In purchasing 
Sonocal, Bomintzha expected that the 
countervailing duty would no longer be 
applicable and had reason to believe 
that its long-term market prospects were 
very good. Bomintzha, as well as other 
bidders, had an opportunity to inspect 
Sonocal's physical plant, and while 
Bomintzha’s subsequent problems with 
repairs and plant operation suggest that 
the condition of the equipment was far 
from optimal, we have no evidence that 
Bomintzha or the Mexican government 
was aware of this at the time of the sale. 
Therefore, we have no reason to assume 
that the value of the physical assets was 
anything less than the value recorded in 
the June 30, 1986 balance sheet, a 
document that was considered in the 
purchase contract to be an accurate 
representation of Sonocal's current 
financial condition. 

However, Sonocal’s financial 
performance in the several years prior to 
the sale was daunting. It had not made a 
profit in more than five years. In 1984 
and 1985, the two completed fiscal years 
prior to the sale, Sonocal’s combined 
losses exceeded the total value of its 
paid-in capital. At the time of the sale, 
its accumulated losses accounted for 
half of its total liabilities. Even in the 
first six months of 1986, its losses were 
well in excess of the difference between 
the price Bomintzha paid and Sonocal's 
net worth. On this basis alone, the 
purpose of Sonocal clearly involved a 
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risk. Any potential buyer, however 
confident in his ability to turn the 
company around, would have expected 
continued losses in the near term. At the 
same time, the Mexican government 
would have had to take Sonocal’s 
finanical condition into consideration in 
determining what it could expect to 
receive for Sonocal. 

Given such dire financial 
circumstances, a seller would weigh 
heavily the alternative of continued 
substantial losses and declining net 
worth in determining the reasonableness 
of any offer. A buyer, faced with the 
inherent risk in purchasing such a 
company, would have to factor in the 
costs of making the company viab!e (or 
the cost of possible failure) against any 
objective measure of the company's 
value, such as the appraised value of its 
physical assets or its net worth. In this 
context, the price that the Mexican 
government accepted appears 
reasonable because that price, although 
lower than these measures of Sonocal's 
value, reflects the risks involved in 
purchasing Sonocal. On this basis, we 
preliminarily determine that the price 
Bomintzha paid reflected Sonocal’s 
market value and, therefore, that no 
benefits to Sonocal passed through to 
Bomintzha. 

The petitioners have alleged that the 
terms of the mortgage obtained by 
Bomintzha from the Mexican 
government are preferential. Based on 
this premise, they conclude that the 
Department must determine that 
bounties or grants provided to Sonocal 
passed through to Bomintzha. We do not 
agree. If the financing were preferential, 
we would consider it a benefit provided 
directly to Bomintzha and, therefore, 
outside the scope of this review. The 
purpose of this review is very limited— 
to determine whether, pending 
completion of a section 751(a) review, 
Bomintzha should be subject to the rate 
of cash deposit of estimated 
countervailing duties applicable to 
Sonocal or the rate applicable to all 
other, including new, exporters. We will 
examine the mortgage terms and any 
other potential benefits provided to 
Bomintzha in the recently initiated 
section 751({a) administrative review for 
calendar year 1987 and any subsequent 
reviews, if requested. 


Preliminary Results of Review 


As a result of our review, we 
preliminarily determine that bounties or 
grants provided by the Government of 
Mexico to Sonocal before its sale to 
Bomintzha in 1986 do not continue to 
provide benefits to Bomintzha. 
Therefore, the Department preliminarily 
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determines that the appropriate rate of 
cash deposit of estimated countervailing 
duties for Bomintzha's exports of time to 
the United States is the “all other” rate 
of 1.21 percent ad valorem. 

The Department intends to instruct 
the Customs Service to collect a cash 
deposit of estimated countervailing 
duties of 1.21 percent of the f.o.b. invoice 
price on shipments from Bomintzha of 
this merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results of this administrative review. 
This deposit requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice, and may request 
disclosure and/or a hearing within 
seven days of the date of publication. 
Any hearing, if requested, will be held 
30 days from the date of publication or 
the next workday following. 

Any request for an administrative 
protective order must be made no later 
than five days after the date of 
publication. The Department will 
publish the final results of this 
administrative review including the 
results of its analysis of issues raised in 
any such written comments or at a 
hearing. 

This administrative review and notice 
are in accordance with section 751(b)(1) 
of the Tariff Act (19 U.S.C. 1675(b)(1)) 
and 19 CFR 355.41(b). 

Date: January 9, 1989. 

Jan W. Mares, 
Assistant Secretary for Import 
Administration. 


[FR Doc. 89-1007 Filed 1-13-89; 8:45 am] 
BILLING CODE 3510-Ds-5 


AGENCY: Minority Business 
Development Agency, Commerce. 
ACTION: Notice. 


SUMMARY: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
competitive applications under its 
Minority Business Development Center 
(MBDC) program to operate an MBDC 
for approximately a 3 year period, 
subject to the availability of funds. The 
cost of performance for the first 12 
months is estimated at $165,000 in 
Federal funds and a minimum of $29,118 


in non-Federal contributions for the 
budget period July 1, 1989 to June 30, 
1990. Cost-sharing contributions may be 
in the form of cash contributions, client 
fees for services, in-kind contributions, 
or combinations thereof The MBDC will 
operate in the Pittsburgh, Pennsylvania 
geographic service area. 

The funding instrument for the MBDC 
will be a cooperative agreement. 
Competition is open to individuals, non- 
profit and for-profit organizations, state 
and local governments, American Indian 
tribes and educational institutions. 

The MBDC program is designed to 
provide business development services 
to the minority business community for 
the establishment and operations of 
viable minority businesses. To this end, 
MBDA funds organizations that can 
coordinate and broker public and 
private resources on behalf of minority 
individuals and firms; offer a full range 
of management and technical 
assistance; and serve as a conduit of 
information and assistance regarding 
minority business. 

Applications will be evaluated on the 
following criteria: The experience and 
capabilities of the firm and its staff in 
addressing the needs of the business 
community, in general and, specifically, 
the special needs of minority businesses, 
individuals and organizations (50 
points); the resource available to the 
firm in providing business development 
services (10 points); the firm’s approach 
(techniques and methodology) to 
performing the work requirements 
included in the application (20 points); 
and the firm’s estimated cost for 
providing such assistance (20 points). 
An application must receive at least 70% 
of the points assigned to any one 
evaluation criteria category to be 
considered programmatically acceptable 
and responsive. 

MBDC’s shall be required to 
contribute at least 15% of the total 
project cost through non-Federal 
contributions. Client fees for billable 
management and technical assistance 
(M&TA) rendered must be charged by 
MBDCs. Based on a standard rate of $50 
per hour, MBDC’s will charge client fees 
at 20% of the total cost for firms with 
gross sales of $500,000 or less and 35% of 
the total cost for firms with gross sales 
of over $500,000. 

The MBDC may continue to operate, 
after the initial competitive year, for up 
to 2 additional budget periods. Periodic 
reviews culminating in year-to-date 
quantitative and qualitative evaluations 
will be conducted to determine if 
funding for the project should continue. 
Continued funding will be at the 
discretion of MBDA based on such 
factors as an MBDC’s satisfactory 
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performance, the availability of funds 
and Agency priorities. 

CLOSING DATE: The closing date for 
applications is March 20, 1989. 
Applications must be postmarked on or 
before March 20, 1989. 


aporess: Washington Regional Office, 
Minority Business Development Agency, 
U.S. Department of Commerce, Room 
6723, Washington, DC 20230, (202) 377- 
8275. 


FOR FURTHER INFORMATION CONTACT: 
Willie J. Williams, Regional Director, 
Washington Regional Office. 


SUPPLEMENTARY INFORMATION: 
Anticipated processing time of this 
award is 120 days. Executive Order 
12372 “Intergovernmental Review of 
Federal Programs” is not applicable to 
this program. Questions concerning the 
i) ing information, copies of 
application kits and applicable 
regulations can be obtained at the above 
address. 

11.800 Minority Business Development 
(Catalog of Federal Domestic Assistance) 
Date: January 9, 1989. 

Willie J. Williams, 

Regional Director, Washington Regional 

Office. 

[FR Doc. 89-950 Filed 1-13-89; 8:45 am] 

BILLING CODE 3510-21-M 


Business Development Center 
Applications: Newport News, VA 
AGENCY: Minority Business 
Development Agency, Commerce. 
ACTION: Notice. 


summary: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
competitive applications under its 
Minority Business Development Center 
(MBDC) program to operate an MBDC 
for approximately a 3-year period, 
subject to the availability of funds. The 
cost of performance for the first 12 
months is estimated at $165,000 in 
Federal funds and a minimum of $29,118 
in non-Federal contributions for the 
budget period June 1, 1989 to May 31, 
1990. Cost-sharing contributions may be 
in the form of cash contributions, client 
fees for services, in-kind contributions, 
or combinations thereof. Tne MBDC will 
operate in the Newport News, Virginia 
geographic service area. 

The funding instrument for the MBDC 
will be a cooperative agreement. 
Competition is open to individuals, non- 
profit and for-profit organizations, state 
and local governments, American Indian 
tribes and educational institutions. 
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The MBDC program is designed to 
provide business development services 
to the minority business community for 
the establishment and operation of 
viable minority businesses. To this end, 
MBDA funds organizations that can 
coordinate and broker public and 
private resources on behalf of minority 
individuals and firms; offer a full range 
of management and technical 
assistance; and serve as a conduit of 
information and assistance regarding 
minority business. 

Applications will be evaluated on the 
following criteria: The experience and 
capabilities of the firm and its staff in 
addressing the needs of the business 
community in general and, specifically, 
the special needs of minority businesses, 
individuals and organizations (50 
points); the resources available to the 
firm in providing business development 
services (10 points); the firm’s approach 
{techniques and methodology) to 
performing the work requirements 
included in the application (20 points); 
and the firm’s estimated cost for 
providing such assistance (20 points)., 
An application must receive at least 70% 
of the points assigned to any one 
evaluation criteria category to be 
considered programmatically acceptable 
and responsive. 

MBDCs shall be required to contribute 
at least 15% of the total project cost 
through non-Federal contributions. 
Client fees for billable management and 
technical assistance (M&TA) rendered 
must be charged by MBDCs, Based on a 
standard rate of $50 per hour, MBDCs 
will charge client fees at 20% of the total 
cost for firms with gross sales of 
$500,000 or less and 35% of the total cost 
for firms with gross sales of over 
$500,000, 

The MBDC may continue to operate, 
after the initial competitive year, for up 
to 2 additional budget periods. Periodic 
reviews culminating in year-to-date 
quantitative and qualitative evaluations 
will be conducted to determine if 
funding for the project should continue. 
Continued funding will be at the 
discretion of MBDA based on such 
factors as an MBDC's satisfactory 
performance, the availability of funds 
and Agency priorities. 

CLOSING DATE: The closing date for 
applications is February 21, 1989. 
Applications must be postmarked on or 
before February 21, 1989. 


appress: Washington Regional Office, 
Minority Business Development Agency, 
U.S. Department of Commerce, Room 
6723, Washington, DC 20230, (202) 377- 
8275. 


FOR FURTHER INFORMATION CONTACT: 
Willie J. Williams, a oN Director, 
Washington Regional Office. 
SUPPLEMENTARY INFORMATION: 
Anticipated processing time of this 
award is 120 days. Executive Order 
12372 “Intergovernmental Review of 
Federal Programs” is not applicable to 
this program. Questions concerning the 
preceding information, copies of 
application kits and applicable 
regulations can be obtained at the above 
address. 


11.800 Minority Business Development. 
(Catalog of Federal Domestic Assistance) 
Date: January 9, 1989. 
Willie J. Williams, 
Regional Director, Washington Regional 
Office. 
[FR Doc. 89-951 Filed 1-13-89; 8:45 am] 
BILLING CODE 3510-21-M 


National Institute of Standards and 
Technology 


Visiting Committee on Advanced 
Technology; Public Meeting 


AGENCY: National Institute of Standards 
and Technology, DOC. 


ACTION: Notice of public meeting. 


SUMMARY: Pursuant to the Federal 
Advisory Committee Act, 5 U.S.C. App., 
notice is hereby given that the National 
Institute of Standards and Technology 
Visiting Committee on Advanced 
Technology will meet Wednesday, 
February 8, 1989 from 8:30 a.m. to 3:00 
p.m. The Visiting Committee on 
Advanced Technology is composed of 
nine members appointed by the Director 
of the National Institute of Standards 
and Technology who are eminent in 
such fields as business, research, new 
product development, engineering, 
labor, education, management 
consulting, environment, and 
international relations. The purpose of 
this meeting is to review and make 
recommendations regarding general 
policy for the Institute, its organization, 
its budget, and its programs within the 
framework of applicable national 
policies as set forth by the President and 
the Congress. 

DATES: The meeting will convene 
February 8, 1989 at 8:30 a.m. and will 
adjourn at 3:00 p.m. 

ADDRESS: The meeting will be held in 
Lecture Room A, Administration 
Building, National Institute of Standards 
and Technology, Gaithersburg, 
Maryland. 

FOR FURTHER INFORMATION CONTACT: 
Dale Hall, Visiting Committee Executive 
Director, National Institute of Standards 
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and Technology, Gaithersburg, 
Maryland 20899, telephone number (301) 
975-2158. 


SUPPLEMENTARY INFORMATION: The 
public is invited to attend this meeting, 
and the Chairperson will entertain 
comments or questions at an 
appropriate time during the meeting. 
Any person wishing to attend the 
meeting should inform Dale Hall at the 
address shown above. 

Date: January 10, 1989. 
R.G. Kammer, 
Acting Director. 
[FR Doc. 89-957 Filed 1-13-89; 8:45 am] 
BILLING CODE 3510-13-M 


National Oceanic and Atmospheric 
Administration 


National Marine Fisheries Service; 
issuance of Letter of Authorization 


Notice is given that on January 10, 
1989, the National Marine Fisheries 
Service issued a Letter of Authorization 
under the authority of section 161(a)(5)} 
of the Marine Mammal Protection Act of 
1972 and 50 CFR Part 228, Subpart B- 
Taking of Ringed Seals Incidental to On- 
Ice Seismic Activities, to the following: 
CGG American Services Inc., 1616 
Champa Street, Denver, Colorado 80202- 
2703. 

This Letter of Authorization is valid 
for 1989 and is subject to the provisions 
of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407) and the 
Regulations Governing Small Takes of 
Marine Mammals Incidental to Specified 
Activities (50 CFR Part 228, Subparts A 
and B). 

Issuance of this letter is based on a 
finding that the total taking will have a 
negligible impact on the ringed seal 
species or stock, its habitat and its 
availability for subsistence use. 

This Letter of Authorization is 
available for review in the foliowing 
offices: 

Office of Protected Resources, 
National Marine Fisheries Service, 1335 
East-West Highway, Silver Spring, 
Maryland 20910. 

Director, Alaska Region, National 
Marine Fisheries Service, P.O. Box 1668, 
Juneau, Alaska 99802. 


Dated: January 10, 1989. 


Nancy Foster, 

Director, Office of Protected Resources and 
Habitat Programs, National Marine Fisheries 
Service. 

[FR Doc. 89-946 Filed 1-13-89; 8:45 am] 
BILLING CODE 3510-22-M 
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Pacific Fishery Management Council; 
Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Pacific Fishery Management 
Council's Groundfish Management 
Team will convene a public meeting on 
January 30, 1989, at 1 p.m., at 2000 SW. 
First Avenue, Room 240, Portland, OR. 
The proposed meeting agenda includes 
discussion of biological and economic 
analyses of sablefish fishery data, 
review of information and the use of 
information pertaining to discards of 
fish in the trawl fishery, reevaluation of 
yellowtail rockfish distribution and 
management areas, and discussion of 
possible changes in accessibility of the 
Pacific Coast Fishery Information 
Network data. Other issues pertaining to 
management of the groundfish fishery 
may also be discussed. The public 
meeting will adjourn on February 1, 
1989, at noon. 

For further information contact 
Lawrence D. Six, Executive Director, 
Pacific Fishery Management Council, 
Metro Center, Suite 420, 2000 SW. First 
Avenue, Portland, OR 97201; telephone: 
(503) 221-63523. 

Date: January 10, 1989. 

Joe P. Clem, 

Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

[FR Doc. 89-956 Filed 1-13-89; 8:45 am] 
BILLING CODE 3510-22-M 


Marine Mammals; issuance of Permit; 
Ms. C. Rachael Howell (P432) 


On October 11, 1988, notice was 
published in the Federal Register (53 FR 
39635) that an application had been filed 
by Ms. C. Rachael Howell, Corpus 
Christi State University, 3140 Ocean 
Drive, Corpus Christi, TX 78404 for a 
permit to take by harassment up to 200 
Atlantic bottlenose dolphins (Tursiops 
truncatus) during photographic studies 
for purposes of scientific research. 

Notice is hereby given that on January 
11, 1989, as authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407), the National 
Marine Fisheries Service issued a Permit 
for the above taking, subject to certain 
conditions set forth therein. 

The Permit is available for review in 
the following offices: 

Office of Protected Resources, 
National Marine Fisheries Service, 1335 
East West Hwy., Room 7324 Silver 
Spring, Maryland 20910; and Director, 
Southeast Region, National Marine 
Fisheries Service, 9450 Koger Blvd., St. 
Petersburg, Florida 33702. 


Date: January 11, 1989. 
Nancy Foster, 
Director, Officer of Protected Resources and 
Habitat Programs, National Marine Fisheries 
Service. 
[FR Doc. 89-1029 Filed 1-13-89; 8:45 am] 
BILLING CODE 3510-22-M 


Marine Mammals; Permit Modification: 
Dr. Thomas F. Albert (P282A) 
Modification No. 1 to Permit No. 519 


Notice is hereby given that pursuant 
to the provisions of § 216.33 (d) and (e) 
of the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216) and § 220.24 of the 
regulations on endangered species (50 
CFR Parts 217 through 222), Scientific 
Research Permit No. 519 issued to the 
Dr. Thomas F. Albert, Department of 
Conservation and Environmental 
Protection, North Slope Borough, P.O. 
Box 69, Barrow, Alaska 99723, on August 
23, 1985 (59 FR 35286) is modified in the 
following manner: 

Section B.5 is changed to read: 

This Permit is valid with respect to the 
taking authorized herein until December 31, 
1991. 

This modification becomes effective 
on January 1, 1989. 

Documents pertaining to the Permit 
and all modifications are available for 
review in the following offices: 

Office of Protected Resources, 
National Marine Fisheries Service, 1335 
East West Hwy., Room 7324, Silver 
Spring, Maryland 20910. 

Director, Alaska Region, National 
Marine Fisheries Service, 709 West 9th 
Street, Federal Bldg., Juneau, Alaska 
99802. 


Date: January 10, 1989. 
Nancy Foster, 
Director, Office of Protected Resources and 
Habitat Programs, National Marine Fisheries 
Service. 
[FR Doc. 89-1030 Filed 1-13-89; 8:45 am] 
BILLING CODE 3510-22-M 


DEPARTMENT OF DEFENSE 


Department of the Air Force 


USAF Scientific Advisory Board, 
Meeting 
January 5, 1989. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Aerospace 
Applications of Superconductors will 
meet on Feb. 7, 1989 from 8:00 a.m. to 
5:00 p.m. at the Pentagon, DC 20330. 

The purpose of this meeting is to draft 
a report on their findings. This meeting 
will involve discussions of classified 
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defense matters listed in section 552b{c) 
of Title 5, United States Code, 
specifically subparagraph (1) thereof, 
and accordingly will be closed to the 
public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202)-697—4648. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 89-1044 Filed 1-13-89; 8:45 am] 
BILLING CODE 3910-01-M 


oodbridge 
Research Facility, Woodbridge, VA 


AGENCY: Department of the Army, DOD. 


Action: Announcement of time and 
place for public scoping meetings for the 
Environmental Impact Statement (EIS) 
on electromagnetic pulse (EMP) 
simulator operations at the Harry 
Diamond Laboratories Woodbridge 
Research Facility (HDL-WRF), 
Woodbridge, VA. 


1. In an earlier Federal Register 
announcement on January. 11, 1989, the 
Department of the Army announced its 
intent to prepare an EIS on 
electromagnetic pulse simulator 
operations at HDL-WRF. 

2. The Army will conduct two public 
scoping meetings to aid in determining 
the significant issues related to the 
proposed action. The first will be 
conducted on January 30, 1989 at the 
Woodbridge High School Auditorium, 
30013 Old Bridge Road, Woodbridge, 
VA. beginning at 7 p.m. EST. The second 
will be conducted on January 31, 1989 at 
the Bott's Station Hall (Occoquan, 
Woodbridge, Lorton Volunteer Fire 
Department), 1306 F Street, Woodbridge, 
VA. beginning at 1:30 p.m. EST. 

These meetings are intended to 
provide a forum for individuals, 
governmental agencies and private 
organizations to offer information 
relevant to the environmental impacts or 
related aspects of the proposed action 
which should be considered by the 
Army. Particularly solicited is 
information that would assist the Army 
in analyzing the potential environmental 
consequences of the EMP simulator 
operations at. the HDL-WRF. This 
includes information on other 
environmental studies, issues and 
alternatives which the EIS should 
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consider, major impacts and 
recommended mitigating measures 
associated with EMP simulator 
operations at the HDL-WRF. 

3. Individuals or group representatives 
are invited to register for an opportunity 
to make an oral presentation at the 
public scoping meeting. To ensure that 
as many persons as possible are given 
an opportunity to present oral 
comments, the length of each 
presentation will be limited to no more 
than 10 minutes. On-site registration will 
be available. 

4. Those unable to attend the scoping 
meeting may convey their views by 
writing to the address shown below: 
U.S. Army Laboratory Command, 
ATTN: AMSCL-PA, 2800 Powder Mill 
Road, Adelphi, Maryland 20783-1145. 

Comments and suggestions should be 
received no later than 15 days following 
the public scoping meetings to be 
considered in the Draft EIS. For 
additional information, call (202) 394— 
3590. * 

_ January. 11, 1989... 
Lewis D..Walker, 
Deputy for Environment, Safety and 
Occupational Health, OASA (IL). 
[FR Doc. 89-948 Filed 1-13-89; 8:45 am] 
BILLING CODE 3710-08-M 


DEPARTMENT OF ENERGY 


Aluminum Company of America 
Laboratories (Alcoa); Cooperative 
Agreement 


AGENCY: Department of Energy. 
ACTION: Intent to Negotiate a 
Cooperative Agreement—Aluminum 
Company of America, Alcoa 
Laboratories. 


SUMMARY: Low-Temperature 
Electrolysis of Alumina. The U.S. 
Department of Energy, Idaho Operations 
Office, intends to award on a 
noncompetitive basis, a cooperative 
agreement, as the result of an 
unsolicited proposal submitted by the 
Aluminum Company of America Alcoa 
Laboratories (Alcoa), Alcoa Center, 
Pennsylvania 15069, on its own 
initiative, and was accepted for support 
pursuant to the provisions of 10 CFR 
600.14(f). The Cooperative Agreement 

. will be to assess the technical and 
economic commercial viability of using 
high surface area anodes (HSAA) and a 
low-temperature electrolyte in 
aluminum reduction cells. Goals include 
inert HSAA corrosion rates that result in 
commercial-purity aluminum, and 
economically viable anode life and cell 
performance. Alcoa will (1) assess 


concept feasibility, (2) evaluate cell 
design concepts using bench-through 
pilot-scale cells, and (3) determine at a 
high level of confidence if the 
technology is commercially viable as 
demonstrated in a 20 kA pilot cell. 
Alcoa's unsolicited proposal has been 
accepted for DOE financial assistance 
based on its meeting the criteria 
outlined in the following paragraphs 
listed under 10 CFR Part 600.14: 

(a) The activity to be funded is an 
innovative approach relevant to a public 

ose. 

(b) The applicant possesses the 
facilities and techniques necessary to 
achieve the proposed project's 
objectives. 

Contact: U.S. Department of Energy; 
Idaho Operations Office; Attention: J.P. 
McGowan, Contracts Management 
Division; 785 DOE Place, Idaho Falls, 
Idaho 83402, (208) 526-8779. 

Issued this 28th day of December at Idaho 
Falls, Idaho. 

RE. Tiller, 

Acting Manager. 

[FR Doc. 89-908 Filed 1-13-89; 8:45 am] 
BILLING CODE 6450-01-M 


Assistant Secretary for international 
Affairs and Energy Emergencies 


Proposed Subsequent Arrangement 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160), notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
between the Government of the United 
States of America and the Government 
of Canada concerning Civil Uses of 
Atomic Energy, as amended, and the 
Additional Agreement for Cooperation 
between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
concerning Peaceful Uses of Atomic 
Energy, as amended. 

The subsequent arrangement to be 
carried out under the above-mentioned 
agreements involves approval of the 
following retransfer: RTD/CA(EU)-16, 
for the retransfer of 260 kilograms of 
uranium enriched to 19.75 percent in the 
isotope uranium-235 for use as fuel in 
the NRU research reactor, Chalk River, 
Canada. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
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take effect no sooner than fifteen days 
after the date of publication of this 
notice.. . 

For the Department of Energy. 

Date: January-11, 1989. 
George J. Bradley, Jr., 
Principal Deputy Assistant Secretary for 
International Affairs and Energy 
Emergencies. 
[FR Doc. 89-1048 Filed 1-13-89; 8:45 am] 
BILLING CODE 6450-01-™ 


Office of Energy Research 
High Energy Physics Advisory Panel; 
Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 

Name: High Energy Physics Advisory 
Panel (HEPAP). 

Date and Time: Monday, February 6, 
1989, 8:30 am-6:00 pm; Tuesday, 
February 7, 1989, 8:30 am-4:30 p.m. 

Place: U.S. Department of Energy, 
1000 Independence Ave. SW.., Forrestal 
Bldg., Rm; 1E-245, Washington, DC 
20585. 

Contact: Dr. Enloe T. Ritter, Executive 
Secretary, High Energy Physics 
Advisory Panel, U.S. Department of 
Energy, ER-221, GTN, Wasnington, DC 
20545, Telephone: (301) 353-4829. 

Purpose of Panel: To provide advice 
and guidance on a continuing basis with 
respect to the high energy physics 
research program. 

Tentative Agenda: 


Monday, February 6, 1989 and Tuesday, 
February 7, 1989 


—Discussion of National Science 
Foundation Elementary Particle 
Physics Programs 

—Discussion of Department of Energy 
High Energy Physics Programs 

—Update on Superconducting Super 
Collider (SSC) Programs 

—Discussion of proposed KAON 
(Kaons, Antiprotons, Other strongly 
interacting particles, and Neutrinos) 
facilities 

—Status Report on DUMAND II, 
GRANDE, and FLY’S EYE Subpanel 

—Discussion of High Energy Physics 
and the SSC Over the Next Decade 
Subpanel Report 

—Reports on and discussions of topics 
of general interest in high energy 
physics ; 

—Public Comment 
Public Participation: The meeting is 

open to the public..The Chairperson of 
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the Panel is empowered to conduct the 
meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to make oral statements 
pertaining to agenda items should 
contact the Executive Secretary at the 
address or telephone number listed 
above. Requests must be received at 
least 5 days prior to the meeting and 
reasonable provision will be made to 
include the presentation on the agenda. 

Minutes: Available for public review 
and copying at the Public Reading 
Room, Room 1E-190, Forrestal Building, 
1000 Independence Avenue, SW.. 
Washington, DC, between 9:00 a.m. and 
4:00 p.m., Monday through Friday, 
except Federal holidays. 


Issued at Washington, DC, on:January 11, 
989. ; 


J. Robert Franklin, | - : 

Deputy Advisery Committee Management 
Officer. ¢ 

[FR Doc. 89-1050 Filed 1-13-89: 8:45.am| 
BILLING CODE 6450-01-M 


Office of Hearings and Appeals 


Cases filed; Week of December 3 
through December 9, 1988 


During the week of December 3 
through December 9, 1988, the appeals 
and applications for other releif listed in 
the Appendix to this Notice were filed 
with the Office of Hearings and Appeals 
of the Department of Energy. 


United Association of Journeymen and Appren- 
tices of the Plumbing and Pipe Fitting industry 
of the U.S. and Canada, AFL-CIO, Washing- 


ton, DC. 


en TN, 


Ce 


= Accountability Project, Washington, 


Government Accountability Project, Washington, 
DC. 


% aoe Accountability Project, Washington, 


REFUND APPLICATIONS RECEIVED 


Name of refund 
Proceeding/name of 
refund application 


Date | 


received | Case No. 


01/25/ 


| Porter's Gas, inc. 


88 
02/22/ 


88 
12/05/ RF272-75140 


12/05/ RF272-75141 


| RF272-75142 


& 
Bee 


~ 
v 
Q 
on 
~ 


RF272-75143 


g® 


| RF272-75144 


ip 
g 


RF304-7433 


& 
3 


RF308-7 


38 


| FRF310-326 


& 


RF272-75145 


8 
3 8 
8 


| RF272-75146 


REFUND APPLICATIONS RECEIVED— 
Continued 


RF272-308-8 
RF308-9 
RF300-10622 
RF307-6974 
RF307-7040 
RF204-7405 


RF304-7445 


[FR Doc. 89-1051 Filed 1-13-89; 8:45 am] 
BILLING CODE 6450-01-M 
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Under DOE procedural regulations, 10 
CFR Part 295, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments * 
on the application within ten days c* 
service of notice. as prescribed in the: - 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, DC 20585. 


January. 10, 1989. 


George B. Breznay, 
Director, Office of Hearings and Appeals. 


Week of October 31 through 
November 4, 1988 


During the week of October 31 
through November 4, 1988, the decisions 
and orders summarized below were 
issued with respect to applications for 
relief filed with the Office of Hearings 
and Appeals of the Department of 
Energy. The following summary also 
contains a list of submissions that were 
dismissed by the Office of Hearings and 
Appeals. 


Refund Applications 


Alexandria Light Power Co., 11/3/88; 
RF272-75020 

On August 11, 1988, the DOE issued a 
Decision and Order granting a refund to 
Alexandria Light & Power Co. 
(Alexandria}, Case No. RF272-33077. 
Graf Bros., et al., 17 DOE § —____ 
(Case Nos. RF272-33000, et a/. (August 
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- 11/1988). The Appendix to this Decision 
and Order listed erroneous gallonage 
and refund figures for Alexandria. 
Accordingly, to remedy the situation, the 
DOE issued a Supplemental Order 
granting Alexandria an additional 
refund of $171. 


Aminoil U.S.A., Inc./Behm Family 
Corporation, 10/31/88; RF139-193 

The DOE issued a Supplemental 
Order concerning the Application for — 
Refund filed by the Rehm Family 
Corporation in the Aminoil U.S.A., Inc. 
special refund proceeding. Specifically, 
‘the DOE corrected, sua sponte, an error 
in the calculation of the cost banks of 
one of Behm’s subsidiaries, Taylor's 
Propane, Inc. The recalculation led to 
‘the granting of a supplemental refund of 
$29,482, representing $16,645 in principal 
and $12,837 in interest. 


Alantic Richfield Company City 
Transfer and Storage, et al., 11/3/ 
88; RF304-472, et al. 

The DOE issued a Decision and Order 
concerning five applications filed in the 
ioe y Richfield Company special 

fund proceeding. All of the applicants 

dovamensad their purchases of Arco 
products and, as small claimant/end- 
users, were presumed to have been 
injured. The refunds granted totalled 
$1,372, including $280 in accrued 
interest. 
Atlantic Richfield Company/Confair 

Bottling Co., Inc., et al., 11/2/88; 

et al. 

The DOE issued a decision and Order 
concerning fifty-four Applications for 
Refund filed in the Atlantic Richfield 
Company special refund proceeding. All 
of the applicants were either end users 
of reseller/retailers applying for small 
claims presumption refunds. In addition, 
each applicant documented the volume 
of its purchases from ARCO and, 
therefore, was presumed to have been 
injured and entitled to a refund. The 
DOE concluded that these firms should 
receive refunds totalling $61,303 
representing $48,821 in principal and 
$12,482 in accrued interest. 


Atlantic Richfield Company/John J. 
TE et al., 11/2/88; RF304-484, et 
al. 


The DOE issued a Decision and Order 
concerning forty-nine Applications for 
Refund filed in the Atlantic Richfield 
Company special refund proceeding. All 
of the applicants were either end users 
or reseller/retailers applying for small 
claim presumption refunds. In addition, 
each applicant documented the volume 
of its purchases from ARCO and, 
therefore, was presumed to have been 


injured and entitled to a refund. The 
DOE concluded that these firms should. 
receive refunds totalling $90,472 
representing $72,054 in principal and 
$18,418 in accrued interest. 
Atlantic Richfield Company/ 
Whittaker’s ARCO, 11/1/88; RF304- 
327 
The DOE issued a Decision and Order 
concerning an Applications for Refund 
filed by Whittaker’s ARCO in the 
Atlantic Richfield enee a 
special refund proceeding. Th 


application indicated that Whittaker’ s 


ARCO was a consignee/agent of ARCO 
products during the.consent order 
period. Under the procedures for 
distribution ARCO funds, consignees 
are presumed not to have been injured 
by any alleged overcharges. Because the 
application made no attempt to rebut 
this presumption, the DOE concluded 
that the firm was not injured and denied 
its Application for Refund. 


Exxon Corporation/Glenn’s Esso et al., 
11/2/88; RF307-1858 et al. 

The DOE issued a Decision and Order 
concerning five Applications for Refund 
filed in the Exxon Corporation special 
refund proceeding. All of the Applicants 
purchased directly from Exxon and were 
resellers whose allocable share is less 
than $5,000. Each of the Applicants 
relied upon gallonage figures taken from 
its records or a printout sent to it by 
Exxon to document its purchases during 
the consent order period. The DOE 
found that each applicant was eligible to 
receive a refund equal to its full 
allocable share. The sum of the refunds 
granted in this Decision is $3,958 ($3,485 
principal plus $473 interest). 


Exxon Corporation/John B. Bennett, 
B&K Exxon Service Station, Sliger- 
Monroe Oil Co., 11/4/88; RF307- 
1300, RF307-1301, RF307-1458 

The DOE issued a Decision and Order 
concerning Applications for Refund filed 
in the Exxon Corporation special refund 
proceeding by John B. Bennett, on behalf 
of his wholesale operation (Case No. 

RF307~1300) and his rental operations 

under the name B&K Exxon Service 

Station (Case No. RF307-1301), and by 

Sliger-Monroe Oil Co., a wholesale 

distributor of Exxon products. Both 

Bennett and Sliger-Monroe purchased 

directly from Exxon, and their 

respective allocable shares are more 

than $5,000. In the Exxon proceeding, a 

reseller applicant whose allocable share 

exceeds $5,000 may elect to receive as 

its refund the larger of $5,000 or 40 

percent of its allocable share up to 

$50,000. In the present cases, $5,000 is 
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greater. Accordingly, the refunds 
granted in this Decision total $11,360 
($10,000 principal plus $1,360 interest). 


Exxon Corp./Michael Cecere et al., 11/ 
1/88; RF307-300 et al. 


The Department of Energy issued a 
Decision and Order granting 49 
Applications for Refund from consent 
order funds obtained from Exxon 
Corporation. Each Applicant sought a 
refund of less than $5,000, and was 
therefore presumed to have suffered 
injury as a result of Exxon's alleged 
overcharges. The total gallonage for 
which refunds were sought is 
117,400,023, and the sum of the refunds 
granted is $33,344. 


Exxon Corporation/Odley Romero et 
al., 11/2/88; RF 307-1470 et al. 


The DOE issved a Decision and Order 
concerning 44 Applications for Refund 
filed in the Exxon Corporation special 
refund proceeding. Each of the 
Applicants purchased directly from 
Exxon and was either a reseller whose 
allocable share is less than $5,000 or an 
end-user of Exxon products. The DOE 
determined that each applicant was 
eligible to receive a refund equal to its 
full allocable share. The sum of the 
refunds granted in this Decision is 
$26,160 ($23,028 principal plus $3,132 
interest). 


Florida Power Corp et al., 11/3/88; 
RF272-204 et al. 


Nine investor-owned public utilities 
filed applications for refund in the 
Subpart V crude oil refund proceedings. 
A group of states filed objections to the 
applications, claiming that the 
applicants should not be eligible to 
receive refunds because they were not 
injured end-users. The states also 
claimed that the applicants should not 
be permitted to act as conduits for the 
distribution of refund benefits to their 
injured customers. The DOE rejected 
both of the states’ arguments, finding 
that the applicants were not claiming a 
refund for themselves, but rather agreed 
to pass through to their customers the 
benefits of any refunds which they 
would receive. The DOE also found that 
the Settlement Agreement permitted 
utilities to receive refunds in Subpart V 
crude oil proceedings in order to 
distribute direct restitution to their 
injured customers. In addition, the DOE 
stated that strong considerations of 
restitutionary policy favored approval of 
the applicants claims. Accordingly, the 
applications were approved and the 
applicants were granted refunds 
totalling $4,741,166. 
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Getty Oil Company/Cardetti Skelgas, 
Furniture and Applicance 
Company, Inc., 11/1/88; RF 265-1994 

The DOE issued a Decision and Order 
concerning an Application for Refund 
filed by a reseller of propane that was 
covered by a Consent Order that the 

DOE entered into with Getty Oil 

Company. The applicant submitted 

information indicating Getty purchases 

of 6,393,566 gallons of propane. It 

elected to limit its claim on the basis of 
the level-of-distribution presumption of 
injury methodology and was eligible for 

a refund below the $50,000 threshold. 

The total refund approved in this 

Decision is $12,046, representing $5,854 

in principal and $6,192 in accrued 

interest. 


Getty Oil Company/Kelley’s Filling 
Station, 11/4/88; RF265-2143 

The DOE issued a Decision and Order 
concerning an Application for Refund 
filed by a retailer of motor gasoline 
covered by a Consent Order that the 
DOE entered into with Getty Oil 
Company. The applicant submitted 
information indicating the volume of its 
Getty gasoline purchases of one of its 
station outlets and was eligible for a 
refund on the basis of the level-of- 
distribution presumption of injury 
methodology. The total refund approved 
in this Decision is $2,339, representing 
$1,137 in principal and $1,202 in accrued 
interest. 


Glenn W. Spriggs, et al., 11/1/88; 
RF272-60437, et al. 

The DOE issued a Decision and Order 
denying thirteen Applications for 
Refund filed in connection with the 
Subpart V crude oil refund i 
Each applicant was a reseller or retailer 
during the period August 19, 1973 
through January 27, 1981. Because none 
of the applicants demonstrated that they 
were injured by the crude oil 
overcharges, they were ineligible for a 
crude oil refund. 


Gulf Oil Corporation/Donahue Oil Co. 

et al., 11/4/88: RF300-6582, et al. 

The DOE issued a Decision and Order 

concerning 100 Applications for Refund 
submitted in the Gulf Oil Corporation 
special refund proceeding. Each 
application was approved using a 
presumption of injury. The sum of the 
refunds granted in this Decision is 
$155,662. 


Gulf Oil Corporation/McCue’s Service 
Station et al., 11/4/88; RF300-6850, 
et ai. 

The DOE issued a Decision and Order 
concerning 100 Applications for Refund 
submitted in the Gulf Oil Corporation 
special refund vroceeding. Each 


application was approved using a 
presumption of injury. The sum of the 
refunds granted in this Decision is 
$216,868. 


Gulf Oil Corporation/Moran Coal 
Company, Inc., et al., 11/1/88; 
FR300-1192, et al. 

The DOE issued a Decision and Order 
concerning 86 Applications for Refund 
submitted by retailers and consumers in 
the Gulf Oil Corporation special refund 
proceeding. Each consumer applicant is 
presumed injured under the end-user 
presumption, and each reseller applicant 
is claiming a refund less than $5,000, and 
is therefore presumed injured under the 
small claims presumption. Therefore, 
each applicant is eligible to receive a 
refund equal to its full allocable share. 
The sum of the refunds granted in this 
Decision, which includes both principal 
and interest, is $119,139. 


Gulf Oil Corporation/North East 
Independent School District, et al., 
11/1/88; RF300-2404, et al. 

The DOE issued a Decision and Order 
concerning 98 Applications for Refund 
submitted by retailers and consumers in 
the Gulf Oil Corporation special refund 
proceeding. Each consumer applicant is 
presumed injured under the end-user 
presumption, and each reseller applicant 
is claiming a refund less than $5,000, and 
is therefore presumed injured under the 
small claims presumption. Therefore, 
each applicant is eligible to receive a 
refund equal to its full allocable share. 
The sum of the refunds granted in this 
Decision, which includes both principal 
and interest, is $161,042. 


Gulf Oil Corporation/Richmond County 
Board of Education, et al., 1/3/88; 
RF300-1400, et al. 

The DOE issued a decision and order 
granting 15 Applications for Refund in 
the Gulf Oil Corporation refund 
proceeding. Each of the claimants 
demonstrated that it was a direct 
purchaser of Gulf covered products 
during the consent order period. Each of 
the claimants listed in the appendix to 
this Decision has demonstrated that it 
was an end-user of the Gulf products it 
purchased. Accordingly, the claimants 
listed in the appendix were assumed 
injured and received their full allocable 
shares. The total amount of refunds 
granted in this Decision, which include 
both total principal and total interest, is 
$11,402. 

Gulf States Asphalt Company, 11/2/88; 
RF272-8868, RD272-8868 

Gulf States Asphalt Company filed an 
Application for Refund in the Subpart V 
crude oil refund proceeding. A group of 
states filed an objection to Gulf States’ 
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application, claiming that the firm 
should not be eligible to receive a refund 
because it had not established that it 
was an injured end-user. The states also 
filed a Motion for Discovery, seeking 
information that would support their 
assertion of non-injury. The DOE 
rejected the states’ arguments, finding 
that they had not submitted relevant 
material sufficient to overcome the 
presumption of injury available to end- 
user applicants in this proceeding. The 
DOE also dismissed the Motion for 
Discovery on similar grounds. The DOE 
then reviewed the application and found 
that information provided therein. 
supported the firm’s claim. Accordingly, 
Gulf States was granted a refund of 
$43,315. 


J.W. Snyder et al., 11/2/88; RF272-32303 
et al. 


The DOE issued a Decision and Order 
granting refunds from crude oil 
overcharge funds to 14 applicants based 
on their respective purchases of refined 
petroleum products during the period 
August 19, 1983, through January 27, 
1981. Each applicant used petroleum 
products for various activities including 
farming, manufacturing, road 
maintenance, and heating public school 
facilities, and each determined its 
volume claim either by consulting actual 
purchase records or by reasonably 
estimating its consumption. Each 
applicant was an end-user of the 
products it claimed and. was therefore 
presumed by the DOE to have been 
injured. The sum of the refunds granted 
in this decision is $4,664. All of the 
claimants will be eligible for additional 
refunds as additional crude oil 
overcharge funds become available. 


Johnson Oil Company et al., 11/4/88; 
RF272-62031, et al. 


The DOE issued a Decision and Order 
denying six Applications for Refund 
filed in connection with the Subpart V 
crude oil refund proceedings. Each 
applicant was a reseller or retailer 
during the period August 19, 1973 
through January 27, 1981. Because none 
of the applicants demonstrated that they 
were injured by the erude oil 
overcharges, they were ineligible for a 
crude oil refund. 


Lafayette Greenville Bus Qwner’s 
Association, 10/31/88; RF272-75021 


The DOE issued a Supplemental 
Order rescinding the refund granted to 
Lafayette & Greenville Bus Owner's 
Association in Junior Boyd, 17 DOE 
{ 85,695 (1988), because the firm had 
previously waived its right to further 
crude oil refunds when it filed an 
application for refund from the Surface 
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Transporters escrow in the Stripper 
Well proceeding. See International Shoe 
Co., 16 DOE { 85,452 (1987). Accordingly, 
the firm was instructed to remit the sum 
of $263 to the DOE. In addition, Donald 
Brooks of Petroleum Resource 
Associates, Inc., who filed the crude oil 
application on behalf of Lafayette & 
Greenville, was held to be jointly 
responsible with Lafayette & Greenville 
for the return of the money. 


Mayer Truck Line, Inc., et al., 11/2/88; 
RF272-8567 et al. 

The DOE issued a Decision and Order 
granting refunds from crude oil 
overcharge funds to 10 applicants based 
on their respective purchases of refined 
petroleum products during the period 
August 19, 1973, through January 27, 
1981. All of the applicants were 
firms, and none had waived their rights 
to a Subpart V crude oil refund by filing 
a claim for a refund from a Stripper Well 
escrow. Each applicant determined its 
volume claim by either utilizing actual 
purchase records from the crude oil 
price contro! period or by using a 
reasonable estimation technique. Each 
applicant was an end-user of the 
products it claimed and was therefore 
presumed by the DOE to have been 
injured. The sum of the refunds granted 
in this Decision is $10,507. 


Melvin Miller Sons et al., 11/2/88; 
. RF272-30230 et al. 

The DOE issued a Decision and Order 
granting refunds from crude oil 
overcharge funds to 13 applicants based 
on their respective purchases of refined 
petroleum products during the period 
August 19, 1973, through January 27, 
1981. Each applicant used petroleum 
products for various activities including 
farming, manufacturing, road 
maintenance, and heating public school 
facilities, and each determined its 
volume claim either by consulting actual 
purchase records or by reasonably 
estimating its consumption. Each 
applicant was an end-user of the 
products it claimed and was therefore 
presumed by the DOE to have been 
injured. The sum of the refunds granted 
in this decision is $5,750. All of the 
claimants will be eligible for additional 
refunds as additional crude oil 
overcharge funds become available. 


Mid-Atlantic Coca-Cola Bottling Co., 
Inc. Coca-Cola Foods Co., 11/1/88; 
RF272-3406, RD272-3406, RF272- 
3748, RD272-3748 


Bimbo Enterprises, Inc. @f af... --.e-ccsereessnerenevennenneee 
OR PI i ascceistctnceenenteenatinanqpsntcanitennnionnenctenoen 


The Department of Energy (DOE) 
issued a Decision and Order granting 
the applications of Mid-Atlantic Coca- 
Cola Bottling Co., Inc. Coca-Cola Foods 
Co. for a refund pursuant to the 
provisions of 10 CFR Part 205, Subpart V 
(Subpart V) for its purchases of crude oil 
products between August 1973 and 
January 1981. The DOE also rejected 
Motions for Discovery and Objections 
filed against these two applicants by a 
group of 30 State governments and two 
territories (The States). The States 
sought to rebut the presumption that end 
users were injured by the crude oil 
overcharges occurring during the 
regulatory period. The DOE rejected the 
States’ contention that the overall 
profitability of the applicants’ respective 
industries during the regulatory period 
showed that the applicants were able to 
pass along the costs of overcharges to 
their customers. The DOE noted that a 
manufacturer's energy cost will vary 
based on the size of the business and 
types of refined products used. With 
regard to the discovery motions filed by 
the States, the DOE ruled that discovery 
was inappropriate in a Subpart V 

proceeding, and that the States had 
failed to show that any additional 
information was required to be 
submitted by the applicants. The DOE 
found that the applicants were end users 
of petroleum products and substantiated 
their purchases. Accordingly, the DOE 
granted the applicants’ respective 
refund claims. 


Robert Patefield et al., 11/3/88; RF272- 
5237 et al. 


The DOE issued a Decision and Order 
granting refunds from crude oil 
overcharge funds to six applicants 
based on their respective purchases of 
refined petroleum products during the 
period August 19, 1973, through January 
27, 1981. Each applicant used the 
products for various activities. Each 
applicant determined its volume claim 
either by utilizing actual purchase 
records from the crude oil price control 
period or by estimating its petroleum 
consumption during that period. Each 
applicant was an end-user of the 
products it claimed and was therefore 
found injured based upon the end-user 
presumption of injury. The sum of the 
refunds granted in this Decision is $522. 


Shape Brothers et al., 11/2/88; RF272- 
30905 et al. 


RF272-10428 
RF272-15620 
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The DOE issued a Decision and Order 
approving Applications for Refund 
submitted by fifteen (15) claimants for 
crude oil overcharge funds collected by 
the DOE. The OHA found that the 
claimants, all end-users, met the 
eligibility requirements by supplying 
their actual or estimated purchase 
volume information for their commercial 
or agricultural activities. OHA granted 
the claimants a total refund of $3,027 
based on their purchases of 15,140,236 
gallons of refined petroleum products. 


Total Petroleum, Inc./Apco Oil Corp./ 
Twin City Oil Company, Inc., 11/3/ 
88; RF310-1, RF83-164 

The DOE issued a Decision and Order 
concerning an Application for Refund 
filed by Twin City Oil Company, Inc., a 
motor gasoline retailer, from the 
settlement fund obtained by the DOE 
through a consent order with Total 
Petroleum, Inc. The DOE determined 
that Twin City met the criteria for a 
refund of $3,832 ($3,358 in principal and 
$474 in interest). The DOE determined 
further that Twin City’s refund should 
not be disbursed to the firm because in 
an earlier proceeding involving the Apco 
Oil Corporation escrow account 
Twin City received a refund to which it 
was not entitled. The DOE therefore 
transferred the $3,832 awarded to Twin 
City from the Total escrow fund account 
directly to the Apco escrow fund 
account. This transfer served to reduce 
Twin City’s repayment obligation to the 
Apco escrow fund account to $1,424. 
Twin City was directed by DOE to pay 
this amount to the Apco escrow fund 
account within twenty days of the 
issuance of this Decision. 


W.R. Grace & Company, 11/3/88; 
RF272-30836 

The DOE issued a Decision and Order 
denying an Application for Refund filed 
by W.R. Grace & Company (Grace) in 
the Subpart V crude oil proceedings. The 
DOE's denial was based on the fact that 
Grace's affiliate, Grace Distribution 
Services, had applied for and been 
granted a refund from the Surface 
Transporters Escrow, and had thereby 
waived Grace's right to a refund in the 
crude oil proceeding. 


Crude Oil End-Users 


The Office of Hearings and Appeals 
granted crude oil overcharge refunds to 
end-user applicants in the following 
Decisions and Orders: 


10/31/88 
11/2/88 





The following submissions were 
dismissed: 
Name and case Number: 
Abbott Ambulance Service, Inc.—- 
RF272—73833 
Alford L. Flanagan—RF272—59636 
Ang’s Service Station—RF300—8587 
Anthony Milhovilich—RF300—8602 
Aurora Aviation—RF272—74646 
Beer Soda, Inc.—RF300—9860 
Cal Kirkland—RF272—46319 
Charles V. Johnson—RF272—41865 
City of Conover—RF272—60024 
City of Ralls—RF272—61342 
Claybornes Grocery—RF272—72445 
Crowders Gulf Station—RF272—65055 
David T. Long—RF272—61433 
Davis Gulf Service—RF300—8909 
Edward A. Reely—RF272—73201 
Federal Express Corporation—RF300— 
9049, RF300-9452 
Five Point Gulf—RF300—8477 
Floyd Feser—RF272—63265 
Franklin Plaza Apts., Inc—RF272— 
62211 
Frederick E. Meyer—RF307—2705 
G. C. Feaster and Sons—RF300—5153, 


RF300—9632 

Garden City Public Schools—RF272— 
61043 

Gardenside Arco Service Station— 
RF304—2354 

Grady & John H. Latham Dairy— 
RF300—9857 


Guilford County—RF272—59995 

Henderson Gulf Service—RFOO—9318 

Howe Oil Co.—RF300—9461 

J.D. Melton Gulf Station—RF300—9644 

Jackson Greer—RF307—2139 

Jeff Nesmith—KFA—0225 

Jim Pletcher—RF272—60535 

Joseph P. Fox—RF272—54743 

Keignas Service Station—RF300—8566 

Kidder Fuels, Inc_—RF300—8314 

Lafayette Service Station—RF300—8548 

Long Island Lighting Co —RF300—9818 

Memphis Areo Corporation—RF307— 
4533 

Milan Express—RF272—72458 

Mr. Earl Conway—RF300—10412 

New-Mac Electric Coopertive, Inc._— 
RF272—54763 

Oats Incorporated—RF300—9864 

Oelkers Servicecenter—RF307—955 

Parman Enterprises, Inc.—RF272—64521 

Pennsylvania Power and Light 
Company—RF272—66265 

Pitcher’s Loma Vista—RF265—1869 


RF272-9660 

RF272-17223 
RF272-31304 
RF272-16801 


Rainbow Bridge Exxon—RF307—1059 
Retail Petroleum Service, Inc.—RF300— 
10296 
Richard R. Saburn—RF300—7439 
Robert A. Martin—RF272—74792 
Robert Patefield—RF272—11791 
Roger Gulf Service—RF300—8565 
San Ramon Valley Unified School 
District—RF272—73255 
Sawyer Gas of Jacksonville, Inc._— 
RF307—5247 
Schluckebier Oil Company—RF310—7 
Second Triangle Station—RF300—8609 
Standard Trucking Co.—RF272—67309 
Standard Trucking Co.—RF300—8993, 
RF300—9509 
Stanley Oil Company, Inc.—RF307-5867 
State Line Gulf Service—RF300-7127 
State of Minnesota—RF272-66176 
Surfside Gulf—RF300-8481 
Svatek Distributing Co—RF300-9863 
Township of Hampton—RF272-74479 
Walt Harris Gulf Products—RF300-8004 
Welliver Brothers—RF272-61233 
Copies of the full text of these 
decisions and orders are available in the 
Public Reference Room of the Office of 
Hearings and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington, DC 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:00 p.m., except 
federal holidays. They are also available 
in Energy Management: Federal Energy 
Guidlines, a commercially published 
loose leaf reporter system. 
January 10, 1989. 
George B. Breznay, 
Director, Offie of Hearings and Appeals. 
[FR Doc. 89-1052 Filed 1-13-89; 8:45 am] 
BILLING CODE 6450-01-M 


issuance of Decisions and Orders; 
Week of November 21 Through 
November 25, 1988 


During the week of November 21 
through November 25, 1988, the 
decisions and orders summarized below 
were issued with respect to appeals and 
applications for other relief filed with 
the Office of Hearings and Appeals of 
the Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 


Appeals 
Glen Milner, 11/22/88; KFA-0229 


11/4/88 
11/3/88 
11/3/88 
10/31/88 


Glen Milner filed an Appeal from a 
denial by the Freedom of Information 
Officer (FOI Officer) of the Albuquerque 
Operations Office of the U.S. 
Department of Energy (DOE) of a 
request for a waiver of fees under the 
Freedom of Information Act. In 
considering the Appeal, the DOE found 
that, although Milner satisfied one of the 
requirements for fee waiver, i.e., the 
disclosure of the information was not 
primarily in his commercial interest, he 
did not meet the other requirement, i.e., 
disclosure of the information was likely 
to contribute to public understanding of 
the operations or activities of the 
government. The subject of Milner’s 
request concerned the operation or 
activities of the government but 
disclosure of the requested material 
with security deletions was not likely to 
contribute significantly to the public 
understanding of those activities. 
Furthermore, the DOE found that Milner 
was not in a position to disseminate the 
material in a useful way to the public. 
Because Milner had failed to satisfy 
both of the basic requirements for a fee 
waiver, his Appeal was denied. 


Toledo Coalition For Safe Energy, 11/ 
22/88; KFA-0227 


The Toledo Coalition for Safe Energy 
filed an Appeal from a partial denial by 
the Acting Director of the Office of 
Remedial Action and Waste Technology 
of the Office of Nuclear Energy of a 
Request for Information which the firm 
had submitted under the Freedom of 
Information Act (FOIA). In considering 
the Appeal, the DOE found that certain 
documents which were initially 
withheld under FOIA Exemption 5 
should not be released to the public. An 
important issue that was considered in 
the Decision and Order was whether 
certain documents were protected from 
disclosure by the deliberative process 
privilege. 


Remedial Orders 


Tri-Service Drilling Company, 11/21/88; 
KRO-0120 

Tri-Service Drilling Company (Tri- 
Service) objected to an Amended 
Proposed Remedial Order (APRO) 
which the Economic Regulatory 
Administration (ERA) issued to the firm 
on September 3, 1985. In the APRO, the 
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ERA found that Tri-Service violated the 
crude oil producer price regulations at 
10 CFR 212.73 and 212.74. The ERA 
alleged that Tri-Service misapplied the 
definition of property and, as a result, 
miscertified crude oil as stripper well oil 
and charged prices which exceeded its 
applicable ceiling prices under the 
regulations. After considering the firm’s 
Statement of Objections, the DOE 
concluded that the APRO should be 
issued as a final Remedial Order. In 
reaching its conclusion, the DOE 
rejected the firm’s contentions that: (i) 
Tri-Service's oil and gas leases qualified 
as a single property; (ii) the ERA did not 
set forth a prima facie case and did not 
provide conclusive evidence on the 
average daily production of the oil and 
gas leases; (iii) the ERA's interest 
assessment on the overcharge amount 
was improper; and (iv) the DOE does 
not have the authority to order payment 
to any person other than the actual 
purchaser of the crude oil at issue. Tri- 
Service was directed to refund $394.838 
plus interest, to the DOE for distribution 
under 10 CFR Part 205, Subpart V. 


Implementation of Special Refund 
Procedures 


Indian Wells Oil Company, 11/22/88; 
KEF-0103 

The DOE issued a final Decision and 
Order establishing procedures for the 
distribution of funds obtained as a result 
of a consent order entered into with 
Carlson Companies, Inc. and Ferrell 
Companies, Inc., owners of Indian Wells 
Oil Company. The Decision discusses 
presumptions that will be applied in 
evaluating refund claims of applicants 
who purchased natural gas liquids and 
natural gas liquid products from Indian 
Wells during the consent order period. 


Refund Applications 

Atlantic Richfield Company/Carmona’s 
Arco Service, et al., 11/23/88; 
RF304-1200, et al. 

The DOE issued a Decision and Order 
concerning 51 Applications for Refund 
filed by 48 claimants in the Atlantic 
Richfield Company special refund 
proceeding. All of the applicants were 
either end-users or reseller/retailers 
applying for small claims presumption 
refunds. In addition, each applicant 
documented the volume of its purchases 
from ARCO and, therefore, was 
presumed to have been injured and 
entitled to a refund. The DOE concluded 
that these firms should receive refunds 
totalling $95,037 representing $75,316 in 
principal and $19,721 in accrued interest. 
Atlantic Richfield Company/Charles 

Schneider, et al., 11/23/88; RF304- 
1079, et al. 


The DOE issued a Decision and Order 
concerning six Applications for Refund 
filed by three claimants in the Atlantic 
Richfield Company special refund 
proceeding. All of the applicants were 
either end-users or reseller/retailers that 
applied for small claims presumption 
refunds. In addition, each applicant 
documented the volume of its purchases 
from ARCO and, therefore, was 
presumed to have been injured and 
entitled to a refund. The DOE concluded 
that these firms should receive refunds 
totalling $4,933, representing $3,909 in 
principal and $1,024 in accrued interest. 
Belridge Oil Company/Indiana; RQ8- 

480 


Standard Oil Co. (Indiana)/Indiana; 
RQ251-481 

Standard Oil Co. (Indiana)/Indiana; 
RQ251-128 

Standard Oil Co. (Indiana)/Indiana; 11] 
22/88; RQ251-135 : 

The DOE issued a Decision and Order 
approving the Applications for Refund 
and Motions for Modification filed by 
the State of Indiana in the Belridge Oil 
Company and Standard Oil Co. 
(Indiana) refund proceedings. Indiana 
requested permission to transfer 
$343,539.29 in previously approved funds 
and expend the remainder of its 
undisbursed second-stage refund monies 
($101,829 in principal phis $21,024 in 
interest) on the State’s Energy 
Conservation Financial Assistance 
Program (ECFAP). Citing previous 
second-stage disbursements to ECFAP 
and the current success of the program, 
the DOE determined that it was 
appropriate to grant additional funding 
to ECFAP. Accordingly, Indiana’s 
submissions were granted. 

City of Fort Lauderdale et al., 11/23/88; 
RF272-30941 et al. 

The DOE issued a Decision and Order 
approving Applications for Refund 
submitted by 24 claimants for crude oil 
overcharge funds collected by the DOE. 
The DOE found that the claimants, all 
end-users, met the eligibility 
requirements by supplying their actual 
or estimated purchase volume 
information for their activities. The DOE 
granted the claimants refunds totalling 
$10,800 based on their purchases of 
54,008,416 gallons of refined petroleum 
products. 

Exxon Corporation/Collier Gas & 
Appliance Co., Inc., et al., 11/23/88; 
RF307-3839 et al. 

The DOE issued a Decision and Order 
concerning 41 Applications for Refund 
filed in the Exxon Corporation special 
refund proceeding. Each of the 
Applicants purchased directly from 
Exxon and was either a reseller whose 
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allocable share is less than $5,000 or an 

end-user of Exxon products. The DOE 

determined that each applicant was 
eligible to receive a refund equal to its 
full allocable share. The sum of the 
refunds granted in this Decision is 
$35,250 ($30,839 principal plus $4,411 
interest). 

Fred L. Waldron, Ltd., 11/23/88; RF272- 
75094 

The Department of Energy issued a 

Supplemental Decision and Order to 

Fred L. Waldron, Limited (Waldron) in 

connection with a special refund 

proceeding under 10 CFR Part 205, 

Subpart V. In Farrell F. Beck, 17 DOE 

{ 85,708 (1988), the DOE granted 

Waldron, a refund of $86 based on its 

purchases of 429,764 gallons of 

petroleum products (Case No. RF272- 

12824). However, Waldron had 

previously been granted a refund of $83 

under Case No. RF272-16278. Skic’s, 

Inc., Case Nos. RF272-16201 et ai. (July 

15, 1988). Waldron returned the check 

for the second refund (for $86), stating 

that only the application approved in the 

Skic’s Decision and Order is correct. 

Therefore, the DOE rescinded the refund 

granted to Waldron in Case No. RF272- 

12824. 

Getty Oil Company/Hop & Sack 
Convenience Stores, 11/25/88; 
RF265-2662 

Hop & Sack Convenience Stores (Hop) 
filed an Application for Refund seeking 

a portion of the fund obtained by the 

DOE through a consent order entered 

into with the Getty Oil Company. Hop 

documented the volume of Getty motor 
gasoline which it purchased indirectly 

through Crescent Oil of Duncan, Inc., a 

Getty jobber, that had previously 

received a refund in the Getty 

proceeding. Utilizing the procedures 
outlined in Pioneer Corp./Z.I. du 

Nemours & Co., 14 DOE { 85,190 (1986), 

the DOE calculated Hop's allocable 

share, which was less than the small 
claims threshold. The total amount of 
this refund is $2,231, representing $1,083 
in principal and $1,148 in accrued 
interest. 

Getty Oil Company/James Mill Truck 
Plaza, 11/23/88; RF265-0018, RF265- 
2755 

The DOE issued a Decision and Order 
concerning two Applications for Refund 
filed by James Mill Truck Plaza (James 

Mill), a retailer-reseller of motor 

gasoline and middle distillates covered 

by a Consent Order that the DOE 
entered into with Getty Oil Company. 

The applicant submitted competitive 

disadvantage data and the volumes of 

Getty covered products that were 

purchased during the consent period 
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from Lakeside Oil Company, Inc. 

(Lakeside), a jobber that had previously 

received presumption level refunds in 

the Getty proceeding. After fully 
evaluating the circumstances in this 

proceeding, James Mill was granted a 

refund based on Lakeside's passthrough 

percentages of 60 percent for motor 
gasoline and 50 percent for middle 
distillates. The refund approved in this 

Decision is $16,874, representing $8,190 

in principal and $8,684 in accrued 

interest. 

Gulf Oil Corporation/Ballance Gulf & 
Oil Co., Inc., et al., 11/23/88; RF300- 
500, et al. 

The DOE issued a Decision and Order 
concerning 151 Applications for Refund 
submitted in the Gulf Oil Corporation 
special refund proceeding. Each 
application was approved using a 
presumption of injury. The sum of the 
refunds granted in this Decision, which 
includes both principal and interest, is 
$228,831. 

Gulf Oil Corporation/Central Motors 
Express, Inc., et al., 11/23/88; 
RF306-600, et al. 

The DOE issued a Decision and Order 
concerning 133 Applications for Refund 
submitted in the Gulf Oil Corporation 
special refund proceeding. Each 
application was approved using a 
presumption of injury. The sum of the 
refunds granted in this Decision, which 
includes both principal and interest, is 
$200,228. 

Gulf Oil Corporation/Darrell’s Gulf 
Service, et al., 11/25/88; RF300- 
6474, et al., 

The DOE issued a Decision and Order 
concerning 31 Applications for Refund 
submitted in the Gulf Oil Corporation 
special refund proceeding. Each 
applicant elected the $5,000 or 40 
percent “mid-range” presumption of 
injury rather than demonstrate that it 
was injured by the overcharges. For 
each of the applicants, a refund of $5,000 
in principal was greater than 40 percent 
of the allocable share. The sum of the 
refunds granted in this Decision is 
$198,586. 

Gulf Oil Corporation/Hayden’s Gulf, et 
al., 11/23/88; RF300-2901, et al. 

The DOE issued a Decision and Order 
concerning 88 Applications for Refund 
submitted in the Gulf Oil Corporation 
special refund proceeding. Each 
application was approved using a 
presumption of injury. The sum of the 
refunds granted in this Decision is 
$132,897. 

Gulf Oil Corporation/James D. Pressly, 
et al., 11/21/88; RF300-4353, et al. 

The DOE issued a Decision and Order 
concerning 150 Applications for Refund 


submitted in the Gulf Oil Corporation 
special refund proceeding, Each 
application was approved using a 
presumption of injury. The sum of the 
refunds granted in this Decision, which 
includes both principal and interest, is 
$281,148. 


Gulf Oil Corporation/Town of East 
Hartford, et al., 11/23/88; RF300- 
3011, et al. 


The DOE issued a Decision and Order 
concerning 146 Applications for Refund 
submitted in the Gulf Oil Corporation 
special refund proceeding. Each 
application was approved usinga _ 
presumption of injury. The sum of the 
refunds granted in this Decision is 
$226,976. 


Gulf Oil Corporation/W.R. Greene, et 
al., 11/22/88; RF 300-3200, et al. 


The DOE issued a Decision and Order 
concerning 67 Applications for Refund 
submitted in the Gulf Oil Corporation 
special refund proceeding. Each 
application was approved using a 
presumption of injury. The sum of the 
refunds granted in this Decision is 
$117,759. 


Gulf Oil Corp./William Telesco, 11/23] 
88, RF300-10605 


On November 9, 1988, the DOE issued 
a Decision and Order granting a refund 
of $148 to William Telesco (Telesco), 
Case No. RF300-7416. Gulf Oil Corp./ 
White Mountain Oil Co., 18 DOE | 
85,223 (1988). That Decision and Order 
granted Telesco a refund based on an 
erroneous gallonage figure. Accordingly, 
the DOE issued a Supplemental Order 
granting Telesco an additional refund of 
$810. 


Gulf Oil Corporation/Star-Tex Propane, 
et al., 11/23/88, RF300-7204, et al. 


The DOE issued a Decision and Order 
concerning six Applications for Refund 
submitted in the Gulf Oil Corporation 
special refund proceeding. Each 
application was approved using a 
presumption of injury. The sum of the 
refunds granted in this Decision, is 
$75,758. 


Gulf Oil Corporation/Tom’'s Foods, Inc., 
11/21/88, RF300-10601 

On November 9, 1988, the DOE issued 
a Decision and Order granting a refund 
of $792 to Tom's Foods, Inc., Case No. 
RF300-2708. Gulf Oil Corp./Leroy 
Brown, 18 DOE { 85,222 (1988). The DOE 
determined that this refund was a 
duplicate of the refund granted to Tom's 
Foods, Case No. RF300-5216, also on 
November 9, 1988. See Gulf Oil Corp./ 
Brown Transport Corp., 18 DOE { 85,194 
(1988). Accordingly, the DOE issued a 
Supplemental Order rescinding the 
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refund granted to Tom's Foods, Inc. in 
Gulf Oil Corp./Leroy Brown. 


Laurence F. Lillibridge et al, 11/21/88, 
RF272-3565 et al. 


The DOE issued a Decision and Order 
granting refunds from crude oil 
overcharge funds to 55 claimants based 
on their respective purchases of refined 
petroleum products during the period 
August 19, 1973 through January 27, 
1981. Each applicant was an end-user of 
the products it claimed and was 
therefore found injured based upon the 
end-user presumption of injury. With the 
exception of some applicants who used 
reasonable estimates to determine their 
volume claims, all of the applicants 
relied upon actual purchase records for 
the crude oil price control period. The 
sum of the refunds granted in this 
Decision is $39513. 


Marathon Petroleum Co./Township Oil 
Co., 11/22/88, RR250-4 


The DOE considered a motion filed by 
Township Oil Company requesting 
reconsideration of a partial denial of its 
Application for Refund in the Marathon 
Petroleum Company special refund 
proceeding. Township claimed in its 
original refund application that it had 
been disproportionately overcharged by 
Marathon, because Marathon had 
improperly eliminated a discount. That 
claim was denied on the grounds that 
the firm failed to show that Marathon 
was required to maintain the discount. 
Township was granted a refund at the 
volumetric level for the period during 
which it was able to show that it had 
banks of unrecouped increased product 
costs. In its Motion for Reconsideration, 
Township renewed its claim of 
disproportionate overcharge and also 
provided a recalculation of its banks of — 
unrecouped costs. The DOE found that 
Township had still failed to submit any 
information establishing that it was 
entitled to the discount that was 
discontinued. The DOE also found that 
since Township showed additional 
banks of unrecouped product costs, it 
was entitled to some additional refund. 
However, since the firm did not show 
actual injury as a result of Marathon 
overcharges, the firm’s additional refund 
was limited to 40 percent of the 
volumetric level under the mid-range 
presumption methodology. The 
additional refund granted in this case 
was $6,414 in principal and $1,267 in 
interest. 


Murphy Oil Corporation/James B. 
Phelps et al., 11/22/88, RF309-1 et 
al. 


The DOE issued a Decision and Order 
granting 50 Applications for Refund filed 
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in the Murphy Oil Corporation special 
refund proceeding. Each of the 
applicants purchased directly from 
Murphy and was either a reseller whose 
allocable share was less than $5,000 or 
an end-user of Murphy products. 
Accordingly, each applicant was 
granted a refund equal to its full 
allocable share plus a proportionate 
share of the interest that has accrued on 
the Murphy escrow account. The sum of 
the refunds granted in the Decision was 
$53,768 ($47,924 principal plus $5,844 
interest). 


Plaquemines Oil Sales Corp./Celotex 
Corporation, 11/23/88, RF305-14 


The DOE issued a Decision and Order 
approving the Application for Refund 
filed by Celotex Corporation, an 
identified end-user of Plaquemines Oil 
Sales Corp. No. 2 diesel fuel. After 
examining the application and 
supporting information, the DOE granted 
the firm a refund of $19,787 ($13,523 
principal plus $6,264 interest). 


Robert Bennett Lee’s Service, 11/23/88, 
RF272-34227, RF 272-34234 


The DOE issued a Decision and Order 
concerning the Applications for Refund 
of two claimants in the Subpart V crude 
oil overcharge refund proceeding. The 
DOE determined that the applicants 
resold the refined petroleum products 


Crude Oil End-Users 


that formed the basis of their 
applications and thus passed on the 
costs of any overcharges to their 
customers. Therefore, the DOE 
concluded that these claimants were not 
injured by any of the overcharges 
associated with the gallons that they 
purchased. Accordingly, both 
Applications for Refund were denied. 


Robert Patefield Brown Stove Works, 
Inc., 11/23/88, RF272-75109, RF272- 
75110 


The Department of Energy issued a 
Supplemental Decision and Order to 
Robert Patefield (Patefield) and Brown 
Stove Works, Inc. (Brown) in connection 
with a special refund proceeding under 
10 CFR Part 205, Subpart V. In Robert 
Patefield, 18 DOE { 85,163 (1988), the 
DOE granted Patefield a refund of $23 
based on his purchases of petroleum 
products and Brown a refund of $361 
based on its purchases of petroleum 
products. However, Patefield had 
previously been granted a refund for the 
same purchase volume in Freed 
Agricultural Service, Case No. RF272- 
7147 (July 15, 1988), and Brown had 
previously been granted a refund for the 
same purchase volume in Gilpatrick 
Ranch, Case No. RF272-5237 (May 13, 
1988). Therefore, the DOE rescinded the 
duplicate refunds awarded in the 
Patefield Decision. 


The Office of Hearings and Appeals granted crude oil overcharge refunds to 
end-user applicants in the following Decision and Orders: 


RF272-30734 
RF272-14852 
RF272-33227 


RF307-21. 
RF272-8587. 
RF272-51444. 
RF272-62886 
RF300-10559. 
RF272-74404. 
RF272-61142. 
RF272-49167. 
RF300-49. 
RF300-10565. 
RF300-3626. 
RF272-73910. 
RF300-29. 
RF272-49894. 
«| FRIF272-47911. 
RF272-59123. 
RF272-69927. 
RF272-51042. 
RF300-7977. 
| RF272-53327. 
RF272-58296. 
RF272-59516. 


Case No. 


RF272-57389. 
RF272-71258. 
RF272-74774. 
RF307-1028. 
RF300-10488. 

.... | FF272-58008. 
..| RF272-70784. 
RF272-70658. 
RF272-70299. 


Missouri Electric | RF272-41644. 
Power Coop. 

O.L. “Shorty” Fought Exxon. RF307-0836, 
RF307-2086, 
RF307-5206. 

RF300-9197. 

RF272-34345. 
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Case No. 


| RF272-48395. 
River Valley Cooperative 
Robert A. Moore 


RF300-10572. 


Copies of the full text of these 
decisions and orders are available in the 
Public Reference Room of the Office of 
Hearings and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington, DC 20585, 
Monday through Friday, between the 
hours of 1 p.m. and 5 p.m., except 
Federal holidays. They are also 
available in Energy Management: 
Federal Energy Guidelines, a 
commercially published looseleaf 
reporter system. 

January 10, 1989. 


George B. Breznay, 

Director, Office of Hearings and Appeals. 
[FR Doc. 89-1053 Filed 1-13-89; 8:45 am] 
BILLING CODE 6450-01-™ 


During the period of December 5 
through December 23, 1988, the proposed 
decision and order summarized below 
was issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to an application for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations wili 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 
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Copies of the full text of this proposed 
decision and order are available in the 
Public Reference Room of the Office of 
Hearings and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington, DC 20585, 
Monday through Friday, between the 
hours of 1 p.m. and 5 p.m., except 
Federal holidays. 

January 10, 1989. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 
Rob-Lu Oil Company, Inc., Clarksburg, 
West Virginia, Case No. KEE-0166 

Rob-Lu Oil Company, Inc. filed an 
Application for Exception from the filing 
requirements of Form EIA-782B. The 
exception of request, if granted, would 
permit Rob-Lu to cease filing Form EIA- 
782B. On December 19, 1988, the 
Department of Energy issued a Proposed 
Decision and Order which determined 
that the exception request be denied. 
[FR Doc. 89-1054 Filed 1-13-89; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket Nos. ER&9-131-000, et al.) 
Southwestern Electric Power Co., et 


January 9, 1989. 

Take notice that the following filings 
have been made with the Commission: 
1. Southwestern Electric Power 
— 

[Docket No. ER89-131-000} 


Take notice that on December 19, 
1988, Southwestern Electric Power 
Company (SWEPCO) tendered for filing 
an amendment (Amendment), dated 
December 5, 1988, to a letter agreement, 
dated December 2, 1987, between 
SWEPCO and Brazos Electric Power 
Cooperative, Inc. (Brazos). The 
Amendment provides for the continued 
provision of transmission service by 
SWEPCO to Brazos beyond the original 
December 31, 1988 termination date. 

SWEPCO requests an effective date of 
January 1, 1989 to assure that there is no 
break in service to Brazos and, 
accordingly, requests waiver of the 
Commission's notice requirements. 
Copies of the filing were served upon 
Brazos, Gulf States Utilities, the 
Southwestern Power Administration, the 
Arkansas Public Service Commisson, 
the Louisiana Public Service 
Commission and the Public Utility 
Commission of Texas. 

Comment date: January 23, 1989, in 


accordance with Standard Paragraph E 
at the end of this document: 


2. Southwestern Electric Power 
Company 


{Docket No. ER89-144-000} 


Take notice that on December 23, 
1988, Southwestern Electric Power 
Company (SWEPCO) tendered for filing 
a Power Supply Agreement, dated June 
23, 1988, between SWEPCO and TEX- 
LA Electric Cooperative of Texas, Inc. 
(TEX-LA). The Power Supply 
Agreement provides for SWEPCO to sell 
to TEX-LA all the power and energy 
required by TEX-LA {in excess of the 
power and energy received by TEX-LA 
from the Southwestern Power 
Adminsitration) to meet the load of 
TEX-LA's members served from the 
points of delivery listed in the Power 
Supply Agreement. The Power Supply 
Agreement supersedes in its entirety an 
interim Letter Agreement pursuant to 
which SWEPCO currently serves TEX- 
LA. 
SWEPCO requests an effective date of 
January 1, 1988, and therefore requests 
waiver of the Commission's notice 
requirements 

Copies of this filing were served upon 
TEX-LA and the Public Utility 
Commission of Texas. 

Comment date: January 23, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


3. Montaup Electric Company 
[Docket No. ER89-147-000] 


Take notice that on December 23, 
1988, Montaup Electric Company 
(Montaup) tendered for filing an 
agreement between itself and New 
England Power Company (NEP). This 
Agreement provides for the 
construction, owernship, and payment 
for a tap to Montaup's L—-14 and M-13 
115 kV transmission lines for service to 
NEP's Tiverton substation. The 
Agreement provides that once the Tap is 
built NEP shall pay 100% of the yearly 
cost of service for the Tap. 

At this date, the Tap has not been 
fully constructed and will not be 
complete until the spring of 1989. 
However, at NEP’s request the Tap has 
been energized and power is flowing to 
NEP’s substation. Montaup requests 
waiver of the 60-day notice period and 
that the Commission allow the rate 
schedule to become effective as of 
November 26, 1988. This will allow 
Montaup to recover that portion of the 
cost of the Tap which has already been 
placed into service. Montaup will inform 
the Commission as to the date the Tap 
becomes fully constructed. 

Comment date: January 23, 1989, in 
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accordance with Standard Paragraph E 
at the end of this notice. 


4. Otter Tail Power Company 
[Docket No. ER89-137-000] 


Take notice that on December 22, 
1988, Otter Tail Power Company (Otter 
Tail) tendered for filing a rate schedule 
covering the sale of supplemental power 
to the City of Breckenridge, Minnesota. 
An effective date of December 21, 1988 
is requested for the decrease estimated 
at approximately $134,137 per year, in 
the rates to be charged to the City of 
Breckenridge for supplemental power. 

Otter Tail requests waiver of the 
Commission's notice requirements to 
allow this schedule to become effective 
on December 21, 1988, this will coincide 
with the current billing dates. 

Comment date: January 23, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. Monongahela Power Company, The 
Potomac Edison Company, West Penn 
Power Company 

[Docket No. ER89-158-000] 


Take notice that Allegheny Power 
Service Corporation tendered for filing 
on December 30, 1988, a modification 
dated December 20, 1988 to an 
Agreement concerning limited term and 
supplemental power service among 
Monongahela Power Company 
(Monongahela), The Potomac Edison 
Company (Potomac), West Penn Power 
Company (West Penn), and Baltimore 
Gas and Electric Company (BGE). The 
Commission has previously designated 
the agreement as MP 41, PE 45, and WP 
40. 


Section 1 of the Modification revises 
the parties’ Limited Term Power service 
schedule by providing for a demand rate 
of up to $7.70 per kilowatt per month. 

Section 2 of the Modification revises 
the rate for Limited Term operating 
capacity and energy by inserting “up to” 
before the present formula (the lesser of 
(i) out-of-pocket costs (OPC) plus 2 mills 
or (ii) 110% of OPC). 

Section 3 of the Modification 
establishes a lower limit to the total 
revenue realization for any transaction 
as 110% of OPC. 

The parties have requested an 
effective date of January 1, 1989, and 
therefore request waiver of the 
Commission's notice requirements. 

Comment date: January 23, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


6. Idaho Power Company 
[Docket No. ER89-156-000] 
January 9, 1989. 

Take notice that on December 29, 
1988, Idaho Power Company (IPC) 
tendered for filing in Interim Agreement 
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dated January 13, 1988, and a 
Transmission Services Agreement dated 
June 27, 1988, both of which provide for 
transmission service for the City of 
Seattle by IPC. These services are to be 
provided for a term from January 1, 1988, 
to December 31, 2007. ; 

IPC has requested waiver of the notice 
provisions of the Commission's 
regulations in order to permit the 
agreement to become effective on the 
date indicated above in accordance with 
its terms. 

Comment date: January 23, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


7. Southern Company Services, Inc. 


[Docket No. ER89-160-000} 

Take notice that on October 30, 1988, 
Southern Company Services, Inc. (SCS) 
tendered for filing a contract for Short- 
Term Power between Southern 
Companies and Virginia Electric and 
Power Company. Under the terms of the 
contract Virginia Power will purchase 
and Southern Companies will sell 300 
megawatts of capacity during the month 
of January, 1989, and possibly the month 
of February, 1989 if the capacity is 
needed by Virginia Power during that 
month and Southern Companies make a 
determination that capacity is available 
for sale. 

Comment date: January 23, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


8. Florida Power & Light Company 


[Docket No. ER89-163-000] 

Take notice that Florida Power & Light 
Company (FPL), on January 3, 1989, 
tendered for filing as an initial rate 
schedule a Supplementary Agreement 
Number One To Special Short Term 
Agreement To Provide Capacity and 
Scheduled Incremental Energy By 
Florida Power & Light Company to 
Seminole Electric Cooperative, Inc. 
During Forced Outage of Seminole Unit 
No. 1, and Cost Support Schedules C, D, 
F and G (together with Cost Support 
Schedule F Supplements) which support 
the rates for sales under the 
Supplementary Agreement. 

The new rate schedule provides for 
the sale of installed reserves from FPL to 
the Seminole Electric Cooperative, Inc. 
for a specified term commencing on 
January 1, 1989, and estimated to end 
the earlier of: (1) The return of Seminole 
Unit No. 1 or (2) February 28, 1989. FPL 
respectfully requests that the proposed 
Supplementary Agreement and Cost 
Support Schedules C, D, F and G 
{together with Cost Support Schedule F 
supplements) be made effective on 
January 1. 1989. According to FPL, a 


copy of this filing was served upon 
Seminole Electric Cooperative, Inc. and 
the Florida Public Service Commission. 

Comment date: January 23, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


9. Arkansas Power & Light Company 


[Docket No. ER89-159-000] 


Take notice that Arkansas Power & 
Light Company (AP&L) tendered for 
filing on December 30, 1988, revised 
Rate Formulas applicable to certain of 
its wholesale customers pursuant to 
Rate Formula Agreements reached with 
those customers through arms-length 
negotiations. The Settlement Rate 
Formulas would increase revenues from 
the affected customers by $1,235,104 
based on billing determinants for the 12- 
month period ended December 31, 1987. 
The Settlement Rate Formulas are 
proposed to take effect on March 1, 
1989. 

AP&L states that the Settlement Rate 
Formulas are required to provide the 
Company a compensatory rate of return 
on its service to the affected 
jurisdictional customezs. 

Copies of the Settlement Rate 
Formulas and statements comparing the 
sales and revenues therefrom were 
served on AP&L’s jurisdictional 
customers affected by the filing. Copies 
were also served on the Arkansas Public 
Service Commission, the Louisiana 
Public Service Commission, the Missouri 
Public Service Commission and the 
Tennessee Public Service Commission. 

Comment date: January 23, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


10. Wisconsin Public Service 
Corporation 
[Docket No. ER89-161-000} 

Take notice that on December 30, 
1988, Wisconsin Public Service 
Corporation (WSPC or the Company) 
tendered for filing rate schedule 
revisions permitting it to recover through 
the fuel adjustment clause applicable to 
wholesale service buyout costs incurred 
in order to reduce its future fuel costs 
and requested waiver of the 
Commission’s fuel clause regulations 
pursuant to the Commission's order of 
December 13, 1988 in Kentucky Utilities 
Co. and Nevada Power Co., Docket Nos. 
EL88-20-000 and EL88-32-000, in order 
to permit that recovery. 

The Company also requested that the 
Commission waive its fuel clause 
regulations in order to permit recovery 
of costs of uranium mines which the 
Company has shut down in order to 
purchase nuclear fuel at a lower cost to 
ratepayers. The rate schedule revisions 
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tendered by the Company provide for 
such recovery. 

Comment date: January 23, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


11. Central Hudson Gas & Electric 
Corporation 
[Docket No. ER89-162-000} 


Take notice that Central Hudson Gas 
and Electric Corporation (Central 
Hudson) on January 3, 1989, tendered for 
filing as a rate schedule an executed 
Agreement dated December 2, 1988, 
between Central Hudson and Orange 
and Rockland Utilities, Inc. (O&R). The 
proposed rate schedule provides for a 
transmission agreement between 
Central Hudson and O&R. 

Central Hudson states that the service 
to be provided by Central Hudson is the 
transmission of power and energy 
between (a) Central Hudson's 
transmission connection with the 345 Kv 
Leeds Substation of Niagara Mohawk 
Power Corporation and (b) Central 
Hudson’s transmission connection with 
O&R at the 115 Kv Sugarloaf Substation. 

Central Hudson states that 
transmission capacity to be made 
available to O&R will be that schedule 
as unsupported firm power for O&R by 
the New York Power Authority (NYPA) 
in accordance with contracts in effect 
between NYPA and O&R. 

Central Hudson states that copies of 
the subject filing were served upon 
Orange and Rockland Utilities, Inc. 

Comment date: January 23, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


12. Vermont Yankee Nuclear Power 
Corporation 


[Docket No. EL89-11-000} 


Take notice that on December 9, 1988, 
Vermont Yankee Nuclear Power 
Corporation (Vermont Yankee) tendered 
for filing, a Petition for a Declaratory 
Order. Vermont Yankee states that the 
Petition is necessary to resolve 
uncertainty concerning the permissible 
investments for funds collected from 
customers to pay for the eventual 
decommissioning of Vermont Yankee’s 
nuclear generating plant. Vermont 
Yankee requests the Commission's 
authorization for a portion of the 
decommissioning funds to be invested in 
common equity securities, under 
guidelines specified in the Petition. 
Vermont Yankee states that it is an 
integral part of its proposal that 
customers bear the risk that the 
investment strategy may prove 
unsuccessful, and remain responsible for 
all decommissioning charges 
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necessitated by inadequate fund 
earni 


ngs. 
Comment date: January 24, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


13. Tampa Electric Company 
[Docket No. ER89-152-000} 

Take notice that on December 27, 

1988, er renee Electric Company (Tampa 

Electric) tendered for filing Service 
Schedule D providing for le long-term 
interchange service between Tampa 
Electric and the Kissimmee Utility 
Authority (Kissimmee). The service 
schedule is submitted as a supplement 
under the existing agreement for 
interchange service between Tampa 
Electric and Kissimmee, designated as 
— Electric's Rate Schedule FERC 

. 16. 

Tampa Electric also tendered for 
filing, as a supplement to the Service 
Schedule D under its rate schedule, a 
Letter of Commitment providing for the 
sale by Tampa Electric to Kissimmee of 
capacity and energy from two of Tampa 
Electric's coal-fired generating units, at 
a maximum hourly delivery rate of 15 
megawatts. The term of the commitment 
is from January 1, 1989 through March 
31, 1990, unless extended upon mutual 
agreement of the parties. 

Tampa Electric proposes an effective 
date of January 1, 1989, for Service 
Schedule D and the Letter of 
Commitment, and therefore requests 
waiver of the Commission's notice 


requirements. 

Copies of the filing have been served 
on Kissimmee and the Florida Public 
Service Commission. 

Comment date: January 23, 1989, in 
accordance with Standard Paragraph E 
at the end of this document. 

14. Arkansas Power & Light Company 
[Docket No. ER89-164-000} 

Take notice that on January 4, 1989, 
Arkansas Power & Light Company 
(AP&L) tendered for filing a Notice of 
Cancellation of Rate Schedule FERC No. 
115. 

AP&L states that this schedule is a 
letter agreement between AP&L and the 
City of Ruston, Louisiana (Ruston) 
which provided for AP&L to furnish 
transmission services through its system 
to the system of Louisiana Power and 
Light Company to permit a sale of power 
and energy by Arkansas Electric 
Cooperative Corporation to Ruston. 

AP&L requests that the cancellation 
be made effective as of March 1, 1989, 
and therefore requests waiver of the 
Commission's notice requirements. 

Comment date: January 23, 19389, in 

accordance with Standard Paragraph E 
at the end of this notice. 


15. Louisiana Power & Light Company 
[Docket No. EL89-7-000} 

Take notice that on November 23, 
1988 Lousiana Power & Light Company 
(LP&L) filed a motion for waiver of 
regulations. LP&L filed its motion in 
Docket Number FA86-63-000. This filing 
will now be treated as a separate docket 
and has been designated as Docket 
Number EL89-7-000. LP&L certified that 
it had served a copy of its motion upon 
the persons designated on the official 
service list in Docket Number FA86-63- 
000. 

hn its filing LP&L states that it requests 
waiver of the notice provisions of 
section 35.3 of the Commission's 
regulations in order to permit 
modifications to wholesale rate 
schedules for service to two municipal 
electric service customers. LP&L states 
that in a recent audit by the 
Commission's Division of Audits, the 
audit staff has asserted that in its 
opinion LP&L had improperly collected 
costs from an affiliated entity, System 
Fuels, Inc. (SFI), through its wholesale 
fuel adjustment clause billings during 
the period covered by the audit. LP&L 
describes events in the course of the 
hearing in Docket Number FA86-63-000 
involving issues related to its recovery 
of the SFI costs. LP&L states that it is 
seeking waiver of the Commission's 
regulations in order to obviate the 
necessity for a costly and time- 
consuming hearing concerning the issues 
involving the SFI costs. LP&L states that 
the hearing in Docket Number FA86-63— 
000 is being held in abeyance pending 
submittal of its request and action upon 
it by the Commission. 

Comment date: January 23, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


16. Refuse Energy Systems Company 
[Docket No. ER89-148-000} 


Take notice that on December 23, 
1988, Baltimore Refuse Energy Systems 
Company, Limited Partnership (Bresco} 
tendered for filing (1) a proposed rate 
schedule change (designated Bresco 
Rate Schedule FERC No. 2) consisting of 
an Electric Power Purchase Contract 
(the Contract), dated June 3, 1982, anda 
Modification to Electric Power Purchase 
Contract (the Modification), dated July 
1, 1988, to govern sales of electric power 
by Bresco to Baltimore Gas & Electric 
Company (BG&E) from a biomass fueled 
small power production facility (the 
Facility) located in Baltimore, Maryland 
and (2) a petition for waiver of the 
Commission's regulations regarding the 
submission of cost-of-service data and 
the submission of rate change schedules 
not less than 60 days prior to the date on 
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which the proposed change is to become 
effective. 

The proposed changes would increase 
revenues from jurisdictional sales by 
$6,867,801.00 based on the 12 month 
period ending June 30, 1989. The rate 
schedule change modifies the existing 
rate schedule by providing for the 
purchase by BG&E of capacity from the 
Facility. 

The principal reason for the proposed 
change is that Bresco has agreed to 
provide BG&E with capacity from the 
Facility, and BG&E has agreed to 
purchase the capacity under certain 
conditions set forth in the rate schedule. 

Copies of the rate change filing have 
been served upon BG&E. 

Comment date: January 23, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


17. Tampa Electric Company 


[Docket No. ER89-153-000} 

Take notice that on December 27, 
1988, Tampa Electric Company (Tampa 
Electric) tendered for filing Service 

ule D providing for long-term 
interchange service between Tampa 
Electric and the Florida Municipal 
Power Agency (FMPA). The service 
schedule is submitted as a supplement 
under the existing agreement for 
interchange service between Tampa 
Electric and FMPA, designated as 
Tampa Electric rate Schedule FERC No. 
29. 

Tampa Electric also tendered for 
filing, as a supplement to the Service 
Schedule D under its rate schedule, a 
Letter of Commitment providing for the 
sale by Tampa Electric to FMPA of 
capacity and energy from two of Tampa 
Electric's coal-fired generating units, at 
a maximum hourly delivery rate of 20 
megawatts. The term of the commitment 
is from January 1, 1989 through January 
31, 1990, unless extended upon mutual 
agreement of the parties. 

Tampa Electric proposes an effective 
date of January 1, 1989 for Service 
Schedule D and the Letter of 
Commitment, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of the filing have been served 
on FMPA and the Florida Public Service 
Commission. 

Comment date: January 23, 1989, in 


accordance with Standard ParagraphE . 


at the end of this notice. 


: 


18. Northeast Utilities Service Company ; 


[Docket No. ER89-150-000} 
Take notice that on December 27, 
1988, Northeast Utilities Service 


Company (NUSCO), acting as Agent for 


the Connecticut Light and Power 
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Company (CP&L) and Western 
Massachusetts Electric Company 
(WMECO} tendered for filing proposed 
rate schedules pertaining to sales 
agreements (Agreements) with respect 
to system power (Agreement A) and 
various fossil units (Agreement B) 
between NUSCO, as agent for CL&P and 
WMECO and Fitchburg Gas and Electric 
Light Company (Fitchburg) dated as of 
October 1, 1984 and September 30, 1985, 
respectively. 

NUSCO states that the rate schedules 
provide for sales to Fitchburg of 
capacity and associated energy from 
CL&P and WMCECO's system and 
CL&P’s Montville Unit No. 6, 
Middletown Unit Nos. 2, 3, and 4, and 
from a unit in which CL&P has an 
entitlement, Newington (hereinafter 
called individually a “Unit,” collectively 
the “Units”), together with related 
transmission service. Agreement A 
commenced on October 1, 1984 and can 
be terminated with thirty (30) days 
written notice. Agreement B commenced 
on September 30, 1985 and terminates 
April 30, 1988. 

NUSCO requests that the Commission 
waive its standard notice period and 
permit the rate schedules to become 
effective as of October 1, 1984 and 
September 30, 1985, respectively. 

NUSCO states that the Capacity 
Charge for Agreement A is negotiated 
on a daily/weekly basis with a 
maximum Capacity Charge of $10.00 per 
megawatt hour. The Energy Charge is 
based on the weighted average 
forecasted energy charge rate for the 
generating unit(s) determined to provide 
such energy. NUSCO further states that 
the Capacity Charge for Agreement B is 
a cost-of-service rate for the period 
September 30, 1985 to October 31, 1985 
and thereafter is a negotiated rate, 
based on the market price for this 
capacity, and less than the cost-of- 
service rate. The Energy Charge is based 
on Fitchburg’s portion of the applicable 
fuel expenses and no special cost-of- 
service studies were made to derive this 
charge. 

NUSCO also submits for filing a 
notice of termination for Agreement B 
and requests that said termination be 
effective April 30, 1988, the date the 
Agreement ended in accordance with its 
own turns. 

NUSCO states that a copy of this 
filing has been mailed to Fitchburg. 

Comment date: January 24, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


19. Madison Gas and Electric Company 


[Docket No. ER89-151-000} 
Take notice that on December 27, 
1988, Madison Gas and Electric 


Company (Madison) tendered for filing 
Statement of Agreement canceling 
Appendix H and New Appendices N, P, 
Q, R, S, and T to the Interconnection 
Agreement dated April 1, 1976, between 
Madison and Wisconsin Power and 
Light Company (WPL). 

The Statement of Agreements 
provides for the cancelation of 
Appendix H relating to the Westport tap 
interconnection which has been 
removed from service and new points of 
interconnection between Madison and 
WPL as described in Appendices N, P, 
Q, R, and S. Appendix T relates to RTU 
installations at various points of 
interconnection. 

Madison proposes an effective date of 
September 1, 1987, and therefore 
requests the Commission to waive the 
notice requirements to allow for such 
effective date. 

Comment date: January 23, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


20. Consolidated Edison Company of 
New York, Inc. 


[Docket No. ER89-155-000} 

Take notice that on December 29, 
1988, Consolidated Edison Company of 
New York, Inc. (Con Edison) tendered 
for filing an agreement dated October 
23, 1987 providing for the delivery by 
Con Edison of power and energy 
purchased by the New York City Public 
Utility Service (NYCPUS) and sold by 
NYCPUS to NYCPUS’ commercial and 
industrial electricity consumers in New 
York City. Under the agreement, Con 
Edison will deliver no more than 200 
megawatts of firm power and associated 
energy to no more than 200 industrial or 
commercial electric consumers in New 
York City. 

Con Edison also filed revisions to its 
Public Agency Economic Development 
Power tariff (Rate Schedule FERC No. 
87, Supplement No. 1) applicable to 
delivery service rendered to NYCPUS. 
The tariff is currently applicable to 


-similar service rendered to the County 


of Westchester Public Utility Service 
Agency. Con Edison is also proposing to 
amend the Public Agency tariff to lower 
the threshold, from 3,000 kw to 1,500 kw, 
at which customers will be subject to 
time-of-day pricing. No current customer 
would be affected by the change. Con 
Edison is requesting permission to put 
this rate schedule into effect as of 
February 15, 1989. 

A copy of this-filing has been served 
upon NYCPUS, COWPUSA and the New 
York State Public Service Commission. 

Comment date: January 23, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 
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21. Western Area Power Administration 


[Docket No. EF89-5041-000} 

Take notice that on December 28, 
1988, the Deputy Secretary of the 
Department of Energy, by Rate Order 
No. WAPA-39, did confirm and approve 
on an interim basis, to be effective on 
January 1, 1989, that being the first day 
of the January 1989 billing period, 
Western Area Power Administration's 
(Western) extension of Power and 
Transmission Rate Schedules PD-F2; 
PD-NT2; PD-NFT2; and PD-FCT2 for the 
Parker-Davis Project (P-DP). The power 
and transmission rates will be in effect 
for a period of 5 years pending the 
Commission's approval of them, or 
substitute rates, on a final basis, or until 
superseded. 

The power repayment study (PRS) and 
supporting data on which the power and 
transmission rates are based indicates 
that the existing rates are sufficient to 
maintain a level of revenues that is 
sufficient to recover the costs of 
producing and transmitting power and 
energy, maintaining the power system in 
good repair, including the recovery of 
capital investments, and transferring 
surplus revenues to other Federal power 
and water projects in accordance with 
applicable laws, over a reasonable 
period of years. A brief summary of the 
existing rates and the PRS results 
follows. 


Current Rate Schedules 


PD-F2—Wholesale Firm Power: Capacity 
Charge, $1.87/kW /mo.; Energy Charge, $4.28 
mills/kWh; Annual Average Composite, $8.55 
mills/kWh. 

PD-FDT2—Firm Transmission: $7.56/kW / 
yr. or $0.63/kW/mo. 

PD-NFT2—Nonfirm Transmission: 1.4 
milis/kWh. 

PD-FCT2—Transmission Service for 
Colorado River Storage Project Power and 
Energy: 3.78/kW/season or $0.63/kW/mo. 


Annual revenues for fiscal year 1987 
were approximately $24.2 million, while 
average estimated operating revenues 
for the first 5 future years (FY 1988-FY 
1992) are approximately $20 million. 
Revenues are impacted by two factors: 
(1) The amount of sales (kWh) and (2) 
the rates for such sales. Energy sales for 
fiscal years 1988 through 2007 
(termination of current contracts) are 


- based on firm power and transmission 


contractual commitments. The power 
and transmission rates now in effect are 
sufficient to recover the costs of 
producing and transmitting power and 
energy. Additionally, all Federally 
funded reimbursable construction of the 
P-DP facilities has been recovered with 
appropriate interest. 
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The PRS on which the rate extension 
is based differs in the treatment of 
future replacements from the PRS on 
which the current rates were based. 
While the previous ratesetting PRS 
projected replacements for the entire 
term of the study, the PRS for the rate 
extension projects replacements for the 
5-future-year cost evaluation period 
only. In this way a presently 
unnecessary rate increase for this 
project that has been repaid is 
prevented. Additionally, since 1983, 
several events have occurred that are 
now reflected in the PRS prepared for 
the rate extension. First, fuel 
replacement sales were made utilizing 
Western's Boulder City Area Office's 
transmission system with the revenues 
from those sales shared among projects. 
Secondly, the P-DP is repaid, in part due 
to fuel replacement sales revenues as 
well as sales greater than expected 
resulting from surplus water. Lastly, 
surplus revenues are used during the 5- 
year cost evaluation period to repay 
budgeted investments and thereafter are 
transferred to another project as 
required by law. 

The Administrator of Western 
certifies that the existing rates are 
consistent with applicable laws and that 
they are the lowest possible rates to the 
customers consistent with sound 
business principles. The rate order and 
associated rate schedules are submitted 
by the Deputy Secretary for 
confirmation and approval on a final 
basis beginning January 1, 1989, through 
September 30, 1992, pursuant to 
authority vested in the Federal Energy 
Regulatory Commission by Amendment 
No. 1 to Delegation Order No. 0204-108. 

Comment date: January 24, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraph 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determing the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 


Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-959 Filed 1-13-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 1490-003) 


Brazos River Authority; Availability of 
Environmental Assessment 


January 12, 1989. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission's (Commission's) 
regulations, 18 CFR Part 380 (Order No. 
486, 52 FR 47897), the Office of 
Hydropower Licensing has reviewed the 
application for major license for the 
proposed Morris Sheppard Dam Water 
Power Project.on the Brazos River in 
Texas and has prepared an 
Environmental Assessment (EA) for the 
proposed project. In the EA, the 
Commission's staff has analyzed the 
potential environmental impacts of the 
proposed project and has concluded that 
approval of the proposed project, with 
appropriate mitigative measures, would 
not constitute a major federal action 
significantly affecting the quality of the 
human environment. 

Copies of the EA are available for 
review in the Public Reference Branch, 
Room 1000, of the Commission's offices 
at 825 North Capitol Street NE., 
Washington, DC 20426. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-960 Filed 1-13-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Upper Falls Project, FERC Project No. 
10560-000] 


Metropolitan Water District of Provo 
City; Availability of Environmental 
Assessment 


January 12, 1989. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission's (Commission's) 
regulations, 18 CFR Part 380 (Order No. 
486, 52 FR 47897), the Office of 
Hydropower Licensing has reviewed the 
application of exemption from licensing 
for the proposed Upper Falls 
Hydroelectric Project, located on Upper 
Falls, a tributary of the Provo River, in 
Utah County, near Provo, Utah, and has 
prepared an Environmental Assessment 
(EA) for the proposed project. In the EA, 
the Commission's staff has analyzed the 
potential environmental impacts of the 
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proposed project and has concluded that 
approval of the proposed project, with 
appropriate mitigative measures, would 
not constitute a major federal action 
significantly affecting the quality of the 
human environment. 

Copies of the EA are available for 
review in the Public Reference Branch, 
Room 1000, of the Commission's offices 
at 825 North Capitol Street, NE., 
Washington, DC 20426. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-961 Filed 1-13-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 9974-001, Wisconsin] 


Rough and Ready Hydro Co.; 
Availability of Environmental 
Assessment 


January 12, 1989. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission's (Commission's) 
regulations, 18 CFR Part 380 (Order No. 
486, 52 FR 47897), the Office of 
Hydropower Licensing has reviewed the 
application for minor license for the 
application for exemption from licensing 
for the proposed Upper Watertown 
Hydroelectric Project located on the 
Rock River in Jefferson County, near 
Watertown, Wisconsin, and has 
prepared an Environmental Assessment 
(EA) for the proposed project. In the EA, 
the Commission's staff has analyzed the 
potential environmental impacts of the 
proposed project and has concluded that 
approval of the proposed project, with 
appropriate mitigative measures, would 
not constitute a major federal action 
significantly affecting the quality of the 
human environment. 

Copies of the EA are available for 
review in the Public Reference Branch, 
Room 1000, of the Commission's offices 
at 825 North Capitol Street NE., 
Washington, DC 20426. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-963 Filed 1-13-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. ST89-1-000, et al.] 


Tennessee Gas Pipeline Company, et 
al.; Self-implementing Transactions 


January 10, 1989. 

Take notice that the following 
transactions have been reported to the 
Commission as being implemented 
pursuant to Part 284 of the Commission's 
Regulations, and sections 311 and 312 of 
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the Natural Gas Policy Act of 1978 
(NGPA).! 

The “Recipient” column in the 
following table indicate the entity 
receiving or purchasing the natural gas 
in each transaction. 

The “Part 284 Subpart” column in the 
following table indicates the type of 
transaction. A “B” indicates 
transportation by an interstate pipeline 
on behalf of an intrastate pipeline or a 
local distribution company pursuant to 
§ 284.102 of the Commission's 
Regulations and section 311(a)(1) of the 
NGPA. 

A “C” indicates transportation by an 
intrastate pipeline on behalf of an 
interstate pipeline or a local distribution 
company served by an interstate 
pipeline pursuant to § 284.122 of the 
Commission's Regulations and Section 


1 Notice of a transaction does not constitute a 
determination that the terms and conditions of the 
proposed service will be approved or that the 
noticed filing is in compliance with the 
Commission's Regulations. 


311(a}(2) of the NGPA. In those cases 
where Commission approval of a 
transportation rate is sought pursuant to 
§ 284.123(b)(2), the table lists the 
proposed rate and the expiration date of 
the 150-day period for staff action. Any 
person seeking to participate in the 
proceeding to approve a rate listed in 
the table should file a motion to 
intervene with the Secretary of the 
Commission on or before February 1, 
1989. 

A“D” indicates a sale by an 
intrastate pipeline to an interstate 
pipeline or a local distribution company 
served by an interstate pipeline 
pursuant to § 284.142 of the 
Commission's Regulations and Section 
311(b) of the NGPA. Any interested 
person may file a complaint concerning 
such sales pursuant to § 284.147(d) of 
the Commission's Regulations. 

An “E” indicates an assignment by an 
intrastate pipeline to any interstate 
pipeline or local distribution company 
pursuant to § 284.163 of the 
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Commission's Regulations and Section 
312 of the NGPA. 

A “G” indicates transportation by an 
interstate pipeline on behalf of another 
interstate pipeline pursuant to § 284.222 
and a blanket certificate issued under 
§ 284.221 of the Commission’s 
Regulations. 

A “G(LT)” or “G(LS)” indicates 
transportation, sales or assignments by 
a local distribution company on behalf 
of or to an interstate pipeline or local 
distribution company pursuant to a 
blanket certificate issued under 
§ 284.224 of the Commission's 
Regulations. 

A “G(HT}” or “G(HS)” indicates 

tion, sales or assignments by 
a Hinshaw Pipeline pursuant to a 
blanket certificate issued under 
§ 284.224 of the Commission's 
Regulations. 
Lois D. Cashell, 
Secretary. 
BILLING CODE 6717-01-M 








DOCKET 





NUMBER ® TRANSPORTER/SELLER RECIPIENT 
ST89-0001 GULF ENERGY PIPELINE CO. TENNESSEE GA: 
ST89-0002 DELHI GAS PIPELINE CORP. EL PASO NATUI 
ST89-0003 DELHI GAS PIPELINE CORP. NORTHERN NAT 
$189-0004 DELHI GAS PIPELINE CORP. EL PASO NATUI 
S1T89-0005 SABINE PIPE LINE CO. EASTEX GAS TI 
ST89-0006 SABINE PIPE LINE CO. CINCINNATI Gi 
ST89-0007 SABINE PIPE LINE CO. AEC GAS CO. 
S1T89-0008 SABINE PIPE LINE CO. EAST OHIO GA‘ 
5189-0009 ACADIAN GAS PIPELINE SYSTEM ANR PIPELINE 
S189-0010 LONE STAR GAS CO EL PASO NATUI 
S1T89-0011 UNITED TEXAS TRANSMISSION CO. TENNESSEE GA: 
ST89-0012 UNITED TEXAS TRANSMISSION CO. NATURAL GAS | 
ST89-0013 MIDCON TEXAS PIPELINE CORP. NATURAL GAS | 
S$1T89-0014 UNITED TEXAS TRANSMISSION CO. PHILLIPS NATI 
S1T89-0015 RED RIVER PIPELINE EL PASO NATUI 
ST89-0016 ONG TRANSMISSION CO. ANR PIPELINE 
3189-0017 NATURAL GAS PIPELINE CO. OF AMERICA DAYTON POWER 
5T89-0018 NATURAL GAS PIPELINE CO. OF AMERICA ANADARKO TRAI 
ST89-0019 NATURAL GAS PIPELINE CO. OF AMERICA 3 SUN GAS TRAN: 
ST89-0020 UNITED GAS PIPE LINE CO. MIDCON MARKE 
5189-0021 TRANSCONTINENTAL GAS PIPE LINE CORP. ASSOCIATED I! 
$189-0022 TRANSCONTINENTAL GAS PIPE LINE CORP. AMERICAN DIS 
3189-0023 TRANSCONTINENTAL GAS PIPE LINE CORP. SHELL GAS TRi 
3189-0024 TRANSCONTINENTAL GAS PIPE LINE CORP. ARCO OIL & G 
5189-0025 TRANSCONTINENTAL GAS PIPE LINE CORP. LOUISIANA GA: 
4189-0026 TRANSCONTINENTAL GAS PIPE LINE CORP. PUBLIC SERVI 
%189-0027 SOUTHERN NATURAL GAS CO. COLONY NATUR: 
5189-0028 SOUTHERN NATURAL GAS CO. ATLANTA GAS | 
5189-0029 COLORADO INTERSTATE GAS CO. MICHIGAN CON: 
5189-0030 COLORADO INTERSTATE GAS CO. UNION PACIFIC( 
5189-0031 NORTHWEST PIPELINE CORP. KIMBALL ENERt 
S1T89-0032 NORTHWEST PIPELINE CORP. LOUTEX ENERG' 
$1T89-0033 NORTHWEST PIPELINE CORP. BRANDYWINE It 
ST89-0034 NORTHWEST PIPELINE CORP. IGI RESOURCE: 
S189-0035 NORTHWEST PIPELINE CORP. AMOCO ENERGY 
ST89-0036 WILLIAMS NATURAL GAS CO. BISHOP PIPEL! 
ST89-0037 WILLIAMS NATURAL GAS CO. AMERICAN CEN 
ST89-0038 WILLIAMS NATURAL GAS CO. CLINTON GAS 
ST89-0059 WILLIAMS NATURAL GAS CO. COLONY PIPEL! 
ST89-0040 WILLIAMS NATURAL GAS CO. OXY GAS MARK! 
ST89-0041 WILLIAMS NATURAL GAS CO. KANSAS POWER 
ST89-0042 ANR PIPELINE CO. CITY OF ALTA 
ST89-0043 ANR PIPELINE CO. MICHIGAN CON: 
ST89-0044 ANR PIPELINE CO. MICHIGAN CON: 
ST89-0045 ANR PIPELINE CO. WEST TENNESS! 
S189-0046 ANR PIPELINE CO. MICHIGAN GAS 
ST89-0047 ANR PIPELINE CO. WISCONSIN GA‘ 
ST89-0048 ANR PIPELINE CO. CITY OF WAYL! 
3189-0049 ANR PIPELINE CO. ANR GATHERIN 


' 
bLZT 


TRANSPOR- 
EXPIRA- TATION 
DATE TION RATE 
T FILED SUBPART DATE (¢/MMBTU) 
£ GAS PIPELINE CO. 10-03-88 C 
NATURAL GAS CO. 10-03-88 C 
| NATURAL GAS CO. 10-03-88 C 03-02-89 35.00 
NATURAL GAS CO. 10-03-88 C 
AS TRANSMISSION CO. 10-03-88 B 
TI GAS AND ELECTRIC CO. 10-03-89 B 
co. 10-03-88 B oe 
0 GAS CO. 10-03-88 B a. 
LINE CO. 10-03-88 C @ 
NATURAL GAS CO. 10-03-88 C ® 
€ GAS PIPELINE CO. 10-03-88 C = 
GAS PIPELINE CO. OF AMERICA 10-03-88 C zm 
GAS PIPELINE CO. OF AMERICA 10-03-88 C & 
NATURAL GAS CO. 10-03-88 C = 
NATURAL GAS CO. 10-03-88 C 03-02-89 36.00 = 
LINE CO., ET AL. 10-03-88 C 03-02-89 24.32 g 
OWER AND LIGHT CO. 10-03-88 B ee 
) TRADING CO. 10-03-88 G-S 
TRANSMISSION LIMITED PARTNERSHIP 10-03-88 8B < 
ARKETING CORP. 10-03-88 G-S S 
ED INTRASTATE PIPELINE CO. 10-03-88 B on 
| DISTRIBUTION CO., INC. 10-03-88 G-S = 
S TRADING 10-03-88 G-S + 
& GAS CO. 10-03-88 G-S a 
A GAS MARKETING CO. 10-03-88 B 9 
ERVICE CO. OF N. CAROLINA 10-03-88 B ok 
ATURAL GAS CO. 10-03-88 G-S o 
GAS LIGHT CO. 10-03-88 B es 
} CONSOLIDATED GAS CO. 10-03-88 B -j 
CIFIC RESOURCES CO. 10-03-88 G-S e 
ENERGY CORP. 10-03-88 G-S © 
NERGY, INC. 10-03-88 G-S a 
NE INDUSTRIAL GAS, INC. 10-03-88 G-S Ey 
URCES, INC. 10-03-88 G-S < 
ERGY TRADING CORP. 10-03-88 G-S ee 
IPELINE CORP. 10-03-88 B > 
| CENTRAL GAS COS., INC. 10-03-88 G-S 2 
GAS TRANSMISSION, INC. 10-03-88 G-S 5 
IPELINE CORP. 10-03-88 B 5 
MARKETING, INC. 10-03-88 G-S _ 
OWER AND LIGHT CO. 10-03-88 G-S ne 
ALTA VISTA 10-03-88 B - 
CONSOLIDATED GAS CO. 10-03-88 B - 
CONSOLIDATED GAS CO. 10-03-88 B £ 
NESSEE PUBLIC UTILITY DIST. 10-03-88 B © 
GAS UTILITIES CO. 10-03-88 B ~ 
N GAS CO. 10-03-88 B 2 
WAYLAND 10-03-88 B $ 
ERING CO. 10-03-88 G-S = 
2 
Qn 








DOCKET 
NUMBLR # 


5189-0050 
»189-0051 
5189-0052 
+189-0053 
+189 -0054 
45189-0055 
+189-0056 
5189-0057 
5189-0058 
5189-0059 
5189-0060 
S1T89-0061 
$189-0062 
5189-0063 
3189-0064 
$189-0065 
5189-00606 
5189-0067 
5189-0068 
5189-00609 
5189-0070 
5189-0071 
5189-0072 
5189-0073 
5189-0074 
2189-0075 
5189-0076 
5189-0077 
5189-0078 
53189-0079 
5189-0080 
51869-0081 
5189-0082 
S189-0083 
5169-0084 
S189-0085 
3189-0086 
5189-0087 
2189-0088 
5189-0089 
5189-0090 
$189-0091 
$189-0092 
3189-0095 
5189-0094 
5189-0095 
5169-0096 
5169-0097 
5169-0098 


TRANSPORTER/ SELLER 


ANR 
ANR 
Ar’ 
ANR 


PIPELINE 
PIPELINE 
PIPELINE 
PIPELINE 
ANWR PIPELINE 
ANWR PIPELINE CO. 

COLORADO INTERSTATE GAS CO. 
DOW PIPELINE CO. 
TRUNKLINE GAS CO. 
TRANSCONTINENTAL GAS 
NATURAL GAS PIPELINE C 
NATURAL GAS PIPELINE 
NATURAL GAS PIPELINE 
NATURAL GAS PIPELINE 
NATURAL GAS PIPELINE 
NATURAL GAS PIPELINE . 
NATURAL GAS PIPELINE CO. OF 
GAS CO. OF NM (DIV. PUBLIC SERV. 
TEXAS EASTERN TRANSMISSION CORP. 
TEXAS EASTERN TRANSMISSION CORP. 
TEXAS EASTERN TRANSMISSION CORP. 
TEXAS EASTERN TRANSMISSION CORP. 
TEXAS EASTERN TRANSMISSION CORP. 
NORTHERN BORDER PIPELINE CO. 
VALERO TRANSMISSION, L.P. 

DELHI GAS PIPELINE CORP. 
TENNESSEE GAS PIPELINE CO. 
TENNESSEE GAS PIPELINE CO. 
WILLIAMS NATURAL GAS CO. 
WILLIAMS NATURAL GAS CO. 


F AMERICA 
AMERICA 
AMERICA 
AMERICA 
AMERICA 
AMERICA 
AMERICA 


TRANSCONTINENTAL GAS PIPE LINE CORP. 
TRANSCONTINENTAL GAS PIPE LINE CORP. 


~EXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 


GAS TRANSMISSION CORP. 

GAS TRANSMISSION CORP. 

GAS TRANSMISSION CORP. 

GAS TRANSMISSION CORP. 

GAS TRANSMISSION CORP. 

GAS TRANSMISSION CORP. 

EASTERN TRANSMISSION CORP. 
EASTERN TRANSMISSION CORP. 
TEXAS EASTERN TRANSMISSION CORP. 
TEXAS EASTERN TRANSMISSION CORP. 
NATURAL GAS PIPELINE CO. OF AMERICA 
NATURAL GAS PIPELINE CO. OF AMERICA 
NATURAL GAS PIPELINE CO. OF AMERICA 
PANHANDLE EASTERN PIPE LINE CO. 
WILLIAMS NATURAL GAS CO. 

NATURAL GAS PIPELINE CO. OF AMERICA 
TEXAS EASTERN TRANSMISSION CORP. 


oa LINE CORP. 


co. 


NM) 


RECIPIENT 


SOUTH CAROL 
SEAGULL LOU 
WISCONSIN P 
ACADIAN GAS 
LOUISVILLE | 
MICHIGAN GA 
UNION PACIF 
TENNESSEE G 
TRANSTATE G 
BAY STATE G 
DELHI GAS P 
MIDVEN PIPE 
DELHI GAS P 
NORTHERN IN 
UNITED TEXA 
CITY OF OFF 
AMOCO PRODU 
EL PASO NAT 
CENTRAL ILL 
PEOPLES NAT 
CITY OF BER 
APACHE TRAN 
ACCESS ENER 
IOWA PUBLIC 
TEXAS EASTE 
PACIFIC GAS 
DELTA NATUR 
HOUSTON GAS 
KANSAS CITY 
CONTINENTAL 
KERR-MCGEE | 
DELHI GAS P 
WESTERN KEN 
LOUISVILLE | 
NGC INTRAST, 
LLANO, INC. 
WESTERN KEN 
WESTERN KEN 
NIAGARA MOH 
HOUSTON PIP 
TPC PIPELIN 
PEOPLES NAT 
NORTHERN IN 
BALTIMORE G 
V.H.C. GAS 
ACCESS ENER 
CAPORALE EN 
ENTEX, INC. 
EAST OHIO G 





TRANSPOR- 
EXPIRA- TATION 
DATE TION RATE 

NT FILED SUBPART DATEX* (¢/MMBTU) 
“AROLINA PIPELINE CORP. 10-03-88 B 
LOUISIANA INTRASTATE PIPELINE CO 10-03-88 B 
IN PUBLIC SERVICE CORP. 10-03-88 B 
| GAS PIPELINE SYSTEM 10-03-88 B 
LLE GAS & ELECTRIC CO. 10-03-88 B 
IN GAS UTILITIES CO. 10-03-88 8B - 
YACIFIC RESOURCES CO. 10-03-88 G-S s 
EE GAS PIPELINE CO., ET AL. 10-04-88 C 03-03-89 7.31 2 
TE GAS SERVICE CO. 10-05-88 G-S s 
TE GAS CO. 10-05-88 B 2 
AS PIPELINE CORP. 10-05-88 B oe 
PIPELINE CO. 10-05-88 B Zz 
AS PIPELINE CORP. 10-05-88 B a, 
IN INDIANA PUBLIC SERVICE CO. 10-05-88 B S 
TEXAS TRANSMISSION CO. 10-05-88 B s 
- OFFERLE 10-05-88 B 5 
RODUCTION CO. 10-05-88 G-S “eg 
) NATURAL GAS CO. 10-05-88 G-HT < 
ILLINOIS PUBLIC SERVICE CO. 10-05-88 B S 
, NATURAL GAS CO. 10-05-88 B = 
; BERNIE 10-05-88 B ” 
TRANSMISSION CORP. 10-05-88 B > 
ENERGY CORP. 10-05-88 B 
iBLIC SERVICE CO. 10-06-88 B Z 
SASTERN TRANSMISSION CORP. 10-06-88 C © 
- GAS AND ELECTRIC CO. 10-06-88 D _ 
IATURAL GAS CO. 10-06-88 B ° 
| GAS EXCHANGE CORP. 10-06-88 G-S ~ 
CITY POWER & LIGHT CO. 10-05-88 G-S ~j 
NNTAL NATURAL GAS, INC. 10-05-88 G-S c 
GEE CORP. 10-06-88 G-S © 
JAS PIPELINE CORP. 10-06-88 B o. 
| KENTUCKY GAS CO. 10-06-88 8B P 
LLE GAS AND ELECTRIC CO. 10-06-88 B < 
RASTATE PIPELINE CO. 10-06-88 B eS, 
INC. 10-06-88 B 2 
| KENTUCKY GAS CO. 10-06-88 B = 
| KENTUCKY GAS CO. 10-06-88 B © 
| MOHAWK POWER CORP. 10-06-88 B Fa 
| PIPE LINE CO. 10-06-88 B: ad 
ELINE CO. 10-06-88 B or 
; NATURAL GAS CO. 10-06-88 B ° 
N INDIANA PUBLIC SERVICE CO. 10-06-88 8B = 
RE GAS AND ELECT. CO., ET AL. 10-06-88 B & 
GAS SYSTEM, L.P. 10-06-88 G-S © 
ENERGY PIPELINE CORP. 10-06-88 B ~ 
E ENERGY CORP. 10-06-88 G-S z 
INC. 10-07-88 B o 
110 GAS CO. 10-07-88 B =. 

® 

a 


SZZT 











DOCKET 

NUMBER *® TRANSPORTER/SELLER RECIPIENT 
ST89-0099 TEXAS EASTERN TRANSMISSION CORP. PHILADELPHIA ELE 
S189-0100 TEXAS EASTERN TRANSMISSION CORP. CITY OF TOMPKINS 
ST89-0101 TEXAS EASTERN TRANSMISSION CORP. WEBB/DUVAL GATHE 
ST89-0102 PANHANDLE EASTERN PIPE LINE CO. PEOPLES GAS LIGt 
S189-0103 PANHANDLE EASTERN PIPE LINE CO. PEOPLES GAS LIGH 
S1T89-0104 TRANSOK, INC. NATURAL GAS PIPE 
S189-0105 NORTHERN NATURAL GAS CO. WOODBINE MUNICIF 
$189-0106 NORTHERN NATURAL GAS CO. TEXAS UTILITIES 
S189-0107 NORTHERN NATURAL GAS CO. UNITED TEXAS TRA 
S189-0108 NORTHERN NATURAL GAS CO. SOUTHERN UNION GC 
$189-0109 ANR PIPELINE CO. BP GAS TRANSMISS 
ST89-0110 ANR PIPELINE CO. ALLERTON GAS CO. 
ST89-O111 ANR PIPELINE CO. WISCONSIN NATURA 
ST89-O0212 ANR PIPELINE CO. ENOGEX INC 
$189-0113 ANR PIPELINE CO. TEXLINE GAS CO. 
ST89-0114 ANR PIPELINE CO. RIVERWAY GAS PIF 
ST89-O0115 WILLIAMS NATURAL GAS CO. KANSAS POWER ANI 
ST89-0116 EL PASO NATURAL GAS CO. SOUTHERN CALIFOR 
$1T89-0117 DELHI GAS PIPELINE CORP. SOUTHERN CALIFOR 
ST89-0118 NATURAL GAS PIPELINE CO. OF AMERICA WILLIAMS GAS MAK 
ST89-0119 COLUMBIA GULF TRANSMISSION CO. SOUTHERN INDIANA 
ST89-0120 COLUMBIA GULF TRANSMISSION CO. NATURAL GAS PIPE 
ST89-O0121 TRANSCONTINENTAL GAS PIPE LINE CORP. SOUTH "JERSEY GAS 
ST89-0122 TRANSCONTINENTAL GAS PIPE LINE CORP. NORTH CAROLINA ft 
$1T89-0123 TRANSCONTINENTAL GAS PIPE LINE CORP. NORTH, PENN GAS ¢ 
5189-0124 TRANSCONTINENTAL GAS PIPE LINE CORP. ELIZABETHTOWN GA 
$1T89-0125 ANR PIPELINE CO. CITY OF ALEDO 
ST89-0126 ANR PIPELINE CO. CONSUMERS POWER 
$189-0127 ANR PIPELINE CO. CITY OF ALBANY 
S$T89-0128 ANR PIPELINE CO. INDIANA NATURAL 
ST89-0129 ANR PIPELINE CO. NORTHERN INDIANA 
S189-0130 ANR PIPELINE CO. CITY OF UNIONVIL 
ST89-0131 NATURAL GAS PIPELINE CO. OF AMERICA TEXAS INDUSTRIAL 
S1T89-0132 ALGONQUIN GAS TRANSMISSION CO. COMMONWEALTH GAS 
S189-0133 TEXAS EASTERN TRANSMISSION CORP. NIAGARA MOHAWK P 
$T89-0134 TEXAS EASTERN TRANSMISSION CORP. HOPE GAS, INC. 
ST89-0135 TEXAS EASTERN TRANSMISSION CORP. NORTHERN INTRAST 
$189-0136 TEXAS EASTERN TRANSMISSION CORP. CITY OF WORRIS C 
S189-0137 TENNESSEE GAS PIPELINE CO. SOUTHERN NATURAL 
$189-0138 NORTHWEST PIPELINE CORP. TIFFANY GAS CO. 
ST89-0139 NATURAL GAS PIPELINE CO. OF AMERICA PEOPLES GAS LIGt 
S1T89-0140 NATURAL GAS PIPELINE aa OF AMERICA NORTHERN ILLINOI 
$T89-0141 UNITED GAS PIPE LINE CO. 7 MIDCON MARKETING 
ST89-0142 NATURAL GAS PIPELINE c0 OF AMERICA PSI, INC. 
S1T89-0143 WILLIAMS NATURAL GAS CO. SPECTRUM NATURAL 
ST89-0144 WILLIAMS NATURAL GAS CO. FLEXEL, INC. 
ST89-0145 WILLIAMS NATURAL GAS CO. ENTRADE CORP. 
$T89-0146 LOUISIANA RESOURCES CO. LOUISIANA GAS MA 


3189-0147 


EL PASO NATURAL GAS CO. 


MERIDIAN OIL HYD 


3 - 
TRANSPOR- J 
EXPIRA- TATION 
DATE TION RATE 


FILED SUBPART DATEX* (¢/MMBTU) 





A ELECTRIC CO. 10-07-88 5B 
PKINSVILLE 10-07-83 B 
SATHERERS 10-07-88 B 
LIGHT & COKE CO., ET AL. 10-07-88 B 
LIGHT & COKE CO., ET AL. 10-07-88 B 
PIPELINE CO. OF AMERICA 10-07-88 C 03-06-89 32.50 
NICIPAL NATURAL GAS SYSTEM 10-07-88 8B a 
TIES FUEL CO. 10-07-88 8B 
5 TRANSMISSION CO. 10-07-88 8B 
[ON GAS CO. 10-07-88 8B f 
MISSION CO. 10-07-88 B = 
$_co. 10-07-88 8B 
ATURAL GAS CO. 10-07-88 8B 
10-07-88 B . 
10-07-88 B & 
5 “PIPELINE co. 10-07-88 8B & 
R AND LIGHT Co. 10-06-88 8 ide 
LIFORNIA GAS CO. 10-11-88 6 
LIFORNIA GAS CO. 10-11-88 D < 
S$ MARKETING CO. 10-11-88 G-s 2. 
DIANA GAS & ELECTRIC CO. 10-11-88 8B 
PIPELINE CO. OF AMERICA 10-11-88 G = 
Y GAS CO. 10-11-88 . i 
INA NATURAL GAS CORP. 10-11-88 Zz 
BAS CO. 10-11-88 B 9 
WN GAS CO. 10-11-88 8B F 
DO 10-11-88 8B S 
DER co. 10-11-88 B ~ 
10-14-88 8 4 
ORAL GAS CORP. 0-11-88 B < 
DIANA PUBLIC SERVICE CO. 10-11-88 8B © 
ONVILLE 10-13-88 8B & 
TRIAL ENERGY CO. 10-11-88 8B ® 
H GAS CO 10-11-88 8 « 
AWK POWER CORP. 10-11-88 8B Las 
NC. 10-11-88 8B & 
TRASTATE PIPELINE CO. 10-11-88 $ 3 
RIS C 10-11-88 5 
URAL GAs co. 10-11-88 G E 
co. 10-11-88 G-s 
LIGHT & COKE CO. 10-12-88 8B re 
LINOIS GAS CO. 10-12-88 8B : 
ETING CORP. 10-12-88 G-s ~ 
10-12-88 G-S 2 
TURAL GAS CO. 10-12-88 G-S 
; 10-12-88 G-S x 
P . 10-12-88 G-S 
nS MARKETING CO. 10-12-88 C 03-11-89 26.43 Z 
L HYDROCARBONS, INC. 10-13-88 3B a 





DOCKET 
NUMBER # 


ST89-0148 


TRANSPORTER/SELLER 


NATURAL GAS PIPELINE 


CO. OF AMERICA 


RECIPIENT 


TEXPAR ENER 


S1T89-0149 NATURAL GAS PIPELINE CO. OF AMERICA ARCO OIL & 

S189-0150 TRUNKLINE GAS CO. BAY STATE G 
S189-0151 VALERO TRANSMISSION, L.P. NATURAL GAS 
S$189-0152 VALERO TRANSMISSION, L.P. TRANSWESTER 
5189-0153 VALERO TRANSMISSION, L.P. NORTHERN NA 
S189-0154 UNITED GAS PIPE LINE CO ALABAMA GAS 
5189-0155 TENNESSEE GAS PIPELINE CO. NATIONAL FU 
5189-0156 WILLIAMS NATURAL GAS CO. ARCHER DANI 
S189-0157 WILLIAMS NATURAL GAS CO. AG PROCESSI 
ST89-0158 WILLIAMS NATURAL GAS CO. AMERICAN -CE 
S1T89-0159 SABINE PIPE LINE CO. TPC PIPELIN 
5189-0160 WEBB/DUVAL GATHERERS NATURAL GAS 
5189-0161 ARKLA ENERGY RESOURCES KANSAS PIPE 
5189-0162 TEXAS GAS TRANSMISSION CORP WESTVACO CO 
$189-0165 TEXAS GAS TRANSMISSION CORP ARMCO, INC. 
S189-0164 TEXAS GAS TRANSMISSION CORP GEORGIA-PAC 
3189-0165 TEXAS GAS TRANSMISSION CORP MIDDLETOWN 

S189-0166 TEXAS GAS TRANSMISSION CORP. TRANSCONTIN 
S189-0167 TEXAS GAS TRANSMISSION CORP. FRANKLIN BO 
S189-0168 TEXAS GAS TRANSMISSION CORP. OLIN CORP. 

5189-0169 TEXAS GAS TRANSMISSION CORP. CSX NGL COR 
S$189-0170 TEXAS GAS TRANSMISSION CORP. NECHES GAS 

5189-0171 TEXAS GAS TRANSMISSION CORP. TRANSCONTIN 
3189-0172 TEXAS EASTERN TRANSMISSION CORP. MISSISSIPPI 
5189-0173 TEXAS EASTERN TRANSMISSION CORP. ELIZABETHTO 
5189-0174 TEXAS EASTERN TRANSMISSION CORP. PHILADELPHI 
5189-0175 TEXAS EASTERN TRANSMISSION CORP. CITY OF BUD 
S189-0176 TEXAS EASTERN TRANSMISSION CORP. CITY OF FLO 
S189-0177 TEXAS EASTERN TRANSMISSION CORP. HORTON HIGH 
ST89-0178 TEXAS EASTERN TRANSMISSION CORP. PUBLIC SERV 
S189-0179 TEXAS EASTERN TRANSMISSION CORP. CINCINNATI 

S189-0180 TEXAS EASTERN TRANSMISSION CORP. ELIZABETHTO 
S1T89-0181 TEXAS EASTERN TRANSMISSION CORP. CITY OF MEA 
S$189-O182 TEXAS EASTERN TRANSMISSION CORP. PHILADELPHI 
S189-0183 TEXAS EASTERN TRANSMISSION CORP. ACCESS ENER 
5189-0184 TEXAS EASTERN TRANSMISSION CORP. CONSOLIDATE 
S189-0185 TEXAS EASTERN TRANSMISSION CORP. SUN GAS TRA 
$189-0186 TEXAS EASTERN TRANSMISSION CORP. HORTON HIGH 
S189-0187 TEXAS EASTERN TRANSMISSION CORP. CITY OF LIB 
$189-0188 DELHI GAS PIPELINE CORP. EL PASO NAT 
S$189-0189 DELHI GAS PIPELINE CORP. EL PASO NAT 
5189-0190 ONG TRANSMISSION CO. PEOPLES NAT 
$189-0191 ONG TRANSMISSION CO. PEOPLES NAT 
5189-0192 KENTUCKY WEST VIRGINIA GAS CO. GULF OHIO C 
5189-0193 KENTUCKY WEST VIRGINIA GAS CO. EQUITABLE G 
5189-0194 BP GAS TRANSMISSION CO. TEXAS EASTE 
5189-0195 TENNESSEE GAS PIPELINE CO. CHEVRON U.S 


3189-0196 COLUMBIA GULF TRANSMISSION CO. BRIDGELINE 








TRANSPOR- 
EXPIRA- TATION 
DATE TION RATE 
ENT FILED SUBPART DATEX* (¢7MMBTU) 
ENERGY, INC. 10-13-88 G-S 
IL & GAS CO. 10-13-88 G-S 
\TE GAS CO., ET AL. 10-14-88 B 
GAS PIPELINE CO. OF AMERICA 10-14-88 C 
“STERN PIPELINE CO 10-14-88 C 
tN NATURAL GAS CO. 10-14-88 C 
\ GAS CORP., ET AL. 10-14-88 B oe 
\L FUEL GAS DISTRIBUTION CORP. 10-13-88 8B a 
DANIELS MIDLAND CO. 10-13-88 G-S ® 
“ESSING, INC. 10-13-88 G-S S 
\N-CENTRAL GAS MARKETING CO. 10-13-88 G-S ~ 
ELINE CO. 10-14-88 B zm 
| GAS PIPELINE CO. OF AMERICA 10-14-88 C @ 
PIPELINE CO. 10-14-88 B 9. 
°0 CORP. 10-14-88 G-S => 
INC. 10-14-88 G-S g 
\-PACIFIC, INC. 10-14-88 G-S ll 
[OWN PAPERBOARD CO. 10-14-88 G-S 
INTENENTAL GAS PIPE LINE CORP. 10-14-88 G < 
iN BOXBOARD CORP. 10-14-88 G-S So. 
RP . 10-14-88 G-S F 
. CORP. 10-14-88 G-S g 
GAS DISTRIBUTION CO. 10-14-88 B : 
INTINENTAL GAS PIPE LINE CORP. 10-14-88 G - 
SIPPI FUEL co. 10-17-88 B ° 
-THTOWN GAS C 10-17-88 B c 
=LPHIA GAS WORKS, INC. 10-17-88 B S 
BUDE 10-17-88 B nee. 
= FLORA 10-17-88 B 4 
HIGHNAY UTILITY DISTRICT 10-17-88 B 2 
SERVICE ELECTRIC AND GAS CO. 10-17-88 B 2 
(ATI GAS AND ELECTRIC CO. 10-17-88 B o 
STHTOWN GAS CO. 10-17-88 B - 
> MEADVILLE ’ 10-17-88 B < 
-LPHIA GAS WORKS, INC: 10-17-88 B aa 
ENERGY PIPELINE CORP. 10-17-88 B ry 
[DATED EDISON CO. OF NY, INC. 10-17-88 B 5 
> TRANSMISSION CO., INC. 10-14-88 B ¢ 
HIGHWAY UTILITY DISTRICT 10-14-88 B 5 
> LIBERTY 10-14-88 B “< 
) NATURAL GAS CO. 10-17-88 C _ 
) NATURAL GAS CO. 10-17-88 C N 
; NATURAL GAS CO. 10-17-88 C 03-16-89 24.32 _ 
| NATURAL GAS CO. 10-17-88 C 03-16-89 24.32 © 
110 CORP. 10-17-88 G-S 8 
LE GAS CO. 10-17-88 B Si 
SASTERN TRANS. CORP., ET AL. 10-14-88 C 03-13-89 21.00 
1 U.S.A. 10-17-88 G-S Z 
INE GAS DISTRIBUTION CO. 10-17-88 B I 
& 
an 


LZZLU 





IUCKET 


YUMBER ® TRANSPORTER/SELLER RECIPIENT 





3189-0197 COlUMBIA GULF TRANSMISSION CO. 
2189-0198 WILLIAMS NATURAL GAS CO. 
2189-0199 NATURAL GAS PIPELINE CO. OF AMERICA NORTHERN ILLINO 
2189-0200 NATURAL GAS PIPELINE CO. OF AMERICA PEOPLES GAS LIG 
5189-0201 TRANSCO-LOUISIANA INTRASTATE PIPELINE CO TRANSCONTINENTA 
BRIDGELINE GAS 


WEST TENNESSEE 
UNION PACIFIC R 





5189-Q202 TRANSCONTINENTAL GAS ys Re CORP. 


$189-0203 TEXAS GAS TRANSMISSION C o ILLINOIS GAS CO 
$189-0204 TEXAS GAS TRANSMISSION CORP. LOUISVILLE GAS 

S$189=0205 TEXAS GAS TRANSMISSION CORP. MEMPHIS LIGHT, 

$189-0206 TEXAS GAS TRANSMISSION CORP. CITY OF ELIZABE 
5189-0207 TEXAS GAS TRANSMISSION CORP. MEMPHIS LIGHT, 

5189+0208 TEXAS GAS TRANSMISSION CORP. MEMPHIS LIGHT, 

5189-0209 TEXAS GAS TRANSMISSION CORP. WESTERN KENTUCK 
5189-0210 TEXAS GAS TRANSMISSION CORP. WESTERN KENTUCK 
S$189-0211 TEXAS GAS TRANSMISSION CORP. MEMPHIS LIGHT, 

5189-0212 TEXAS GAS TRANSMISSION CORP. MEMPHIS LIGHT, 

5189-0215 TEXAS GAS TRANSMISSION CORP CINCINNATI GAS 

S189-0214 TEXAS GAS TRANSMISSION CORP. MEMPHIS LIGHT, 

5189*+0215 TEXAS GAS TRANSMISSION CORP WESTERN KENTUCK 
S189-0216 TEXAS GAS TRANSMISSION CORP CITY OF ELIZABE 
$189-0217 TEXAS GAS TRANSMISSION CORP INDIANA GAS CO. 
5189-0218 TEXAS GAS TRANSMISSION CORP CITY OF CARROLL 
+189-0219 TEXAS GAS TRANSMISSION CORP. MISSISSIPPI VAL 
S$189-0220 SOUTHERN NATURAL GAS CO. GULF STATES PIP 
$189+0221 SOUTHERN NATURAL GAS CO. SONAT MARKETING 
5189-0222 SOUTHERN NATURAL GAS CO. ARCO OIL & GAS 

$189-0223 SOUTHERN NATURAL GAS CO. UTILITIES BOARD 
5189-0224 SOUTHERN NATURAL GAS CO. RANGELINE CORP. 
S$189-0225 SOUTHERN NATURAL GAS CO. ATLANTA GAS LIG 
S189+0226 SOUTHERN NATURAL GAS CO. RANGELINE CORP. 
$189-022?7 SOUTHERN NATURAL GAS CO. RANGELINE CORP. 
3189-0228 SOUTHERN NATURAL GAS CO. TEJAS POWER COR 
S$189-0229 LOUISIANA INTRASTATE GAS CORP. TENNESSEE GAS P 
5189-0230 TENNESSEE GAS PIPELINE CO. FLORIDA GAS TRA 
S189-0231 TENNESSEE GAS PIPELINE CO. POLARIS PIPELIN 
$189-0232 TEXAS GAS TRANSMISSION CORP. CNG TRANSMISSIO 
5189-0253 TEXAS GAS TRANSMISSION CORP. COLUMBIA GAS TR 
$189-0234 NORTHERN NATURAL GAS CO. CONSUMERS POWER 
S189-0235 NORTHERN NATURAL GAS CO. NORTHERN MINNES 
3189-0236 NORTHERN NATURAL GAS CO. WEST TEXAS GAS, 
5189-0237 NORTHERN NATURAL GAS CO. WEST TEXAS GAS, 
S189-0238 PANHANDLE EASTERN PIPE LINE CO. MOBIL NATURAL G 
S$189-0239 KANSAS GAS SUPPLY CORP. WILLIAMS NATURA 
$189-02460 TENNESSEE GAS PIPELINE CO. CINCINNATI GAS 

5189-0241 TENNESSEE GAS PIPELINE CC. CITIZENS GAS SU 
5189-0242 TENNESSEE GAS PIPELINE CO. TENNECO OIL CO. 
5189-0243 TENNESSEE GAS PIPELINE CO. GULF COAST ENER 
$189-0244 TENNESSEE GAS PIPELINE CO. CITIZENS GAS SU 
5189-0245 TEXAS GAS TRANSMISSION CORP. NIAGARA MOHAWK 


_ § - = 
TRANSPOR- y 





EXPIRA- TATION 
DATE TION RATE 
FILED SUBPART DATEX* (¢/MMBTUD 

SEE PUBLIC UTILITY DIST. 10-17-88 B 

IC RESOURCES CO. 10-17-88 G-S 

LINOIS GAS CO. 10-17-88 8B 

, LIGHT & COKE C 10-17-88 B 

IENTAL GAS PIPE Line corP. 10-17-88 C 

GAS DISTRIBUTION CO. 10-17-88 B 

‘Ss CO. 10-17-88 B 7 

GAS & ELECTRIC CO. 10-17-88 B B 

HT, GAS AND WATER DIVISION 10-17-88 B 

ZABETHTOWN 10-17-88 B S 

HT, GAS AND WATER DIVISION 10-17-88 B = 

HT, GAS AND WATER DIVISION 10-17-88 B m 

ITUCKY GAS CO. 10-17-88 B 

ITUCKY GAS CO. 10-17-88 B . 

HT, GAS AND WATER DIVISION 10-17-88 8B = 

HT, GAS AND WATER DIVISION 10-17-88 B & 

GAS AND ELECTRIC CO 10-17-88 B a. 

HT, GAS AND WATER DIVISION 10-17-88 8B 

ITUCKY GAS CO. 10-17-88 B < 

[ZABETHTOWN 10-17-88 B e 

; CO., INC. 10-17-88 B ; 

ROLL TON 10-17-88 B = 

| VALLEY GAS Co. 10-17-88 B 

> PIPELINE CORP. 10-17-88 B z 

‘TING CO. 10-4788 G-$ ° 

GAS CO. 10-17-88 G-S a 

SOARD OF THE TOWN OF CAMP HILL 10-17-88 B ° 

SORP. 10-17-88 G-S ee 

3. LIGHT CO 10-17-88 B 4 

SORP. 10-17-88 G-S = 

CORP . 10-17-88 G-S o 

2 CORP, 10-17-88 G-S a 

SAS PIPELINE CO. 10-18-88 C 03-17-89 27.44 fD 

5 TRANSMISSION CO. 10-18-88 G : « 

PELINE CORP. 10-18-88 6G-S a 

[SSION CORP. 10-18-88 G D 

\S TRANSMISSION corP. 10-18-88 G 5 

POWER 10-18-88 B 5 

NNESOTA “UTILITIES 10-18-88 B a 

GAS, 10-18-88 B 

GAS, INC. 10-18-88 B oe 

RAL GAS, INC. 10-19-88 G-S z 

ATURAL GAS CO. 10-19-88 C _ 

GAS AND ELECTRIC CO. 10-19-88 B © 

4S SUPPLY CORP. 10-19-88 G-S $ 

BO 10-19-88 G-S ee 

ENERGY, INC. 10-19-88 B 

4S SUPPLY CORP. 10-19-88 G-S 2 

4AWK POWER CORP. 10-19-88 B S$ 
+ 
ao 





DOCKET 





NUMBER ® TRANSPORTER/SELLER RECIPIENT 
3T89-0246 TEXAS GAS TRANSMISSION CORP. LONG ISLAND L 
3189-0247 TEXAS GAS TRANSMISSION CORP. RELIANCE PIPE 
$T89-0248 NATURAL GAS PIPELINE CO. OF AMERICA TRANSAMERICAN 
$1T99-0249 NATURAL GAS PIPELINE CO. OF AMERICA IOWA ELECTRIC 
ST89-0250 WILLIAMS NATURAL GAS CO. SUNRISE ENERG 
ST89-0251 WILLIAMS NATURAL GAS CO. WILLIAMS GAS 
ST89-0252 WILLIAMS NATURAL GAS CO. CONOCO, INC. 
$T89-0253 WILLIAMS NATURAL GAS CO. CHEVRON U.S.A 
$7T89-0254 WILLIAMS NATURAL GAS CO. KPL GAS SERVI 
$T89-0255 TENNESSEE GAS PIPELINE CO. TEXACO GAS MA 
S1T89-0256 TENNESSEE GAS PIPELINE CO. UNION LIGHT, 
ST89-0257 ENSERCH GAS TRANSMISSION CO. EAST OHIO GAS 
$T89-0258 LONE STAR GAS CO. EAST OHIO GAS 
$T89-0259 NATURAL GAS PIPELINE CO. OF AMERICA MIDCON MARKET 
S189-0260 NATURAL GAS PIPELINE CO. OF AMERICA IOWA SOUTHERN 
$T89-0261 NATURAL GAS PIPELINE CO. OF AMERICA LOUTEX ENERGY 
S1T89-0262 NATURAL GAS PIPELINE CO. OF AMERICA TRANSOK, INC, 
ST89-0263 TRUNKLINE GAS CO. MICHIGAN POWE 
S189-0264 TENNESSEE GAS PIPELINE CO. BERKSHIRE GAS 
S189-0265 TENNESSEE GAS PIPELINE CO. CORNERSTONE E 
S1T89-0266 NORTHWEST PIPELINE CORP. TEKTRONIX, IN 
S189-0267 NATURAL GAS PIPELINE CO. OF AMERICA CITY OF SALEM 
S189-0268° TRANSCONTINENTAL GAS PIPE LINE CORP. PHILADELPHIA 
S1T89-0269 TRANSCONTINENTAL GAS PIPE LINE CORP. SOUTHERN INDI 
5189-0270 UNITED GAS PIPE LINE CO. LOUISIANA STA 
5189-0271 UNITED GAS PIPE LINE CO. TEJAS POWER C 
$189-0272 UNITED GAS PIPE LINE CO. SEAGULL MARKE 
$189-0273 UNITED GAS PIPE LINE CO. TEXACO GAS MA 
S189-0274 UNITED GAS PIPE LINE CO. TEXACO GAS MA 
3189-0275 UNITED GAS PIPE LINE CO. TEJAS POWER C 
ST89-0276 UNITED GAS PIPE LINE CO. SEAGULL MARKE 
S189-0277 UNITED GAS PIPE LINE CO. HOUSTON GAS E 
$189-0278 ING TRANSMISSION CO. WILLIAMS NATU 
$T89-0279 ONG TRANSMISSION CO. NORTHERN NATU 
ST89-0280 ONG TRANSMISSION CO. NORTHERN NATU 
$T89-0281 VALERO TRANSMISSION, L.P. EL PASO NATUR 
$189-0282 NATURAL GAS PIPELINE CO, OF AMERICA ATLANTA GAS L 
$T89-0283 NATURAL GAS PIPELINE CO. OF AMERICA NORTHERN INDI 
5189-0284 NATURAL GAS PIPELINE CO, OF AMERICA COLUMBIA GAS 
$189-0285 NATURAL GAS PIPELINE CO. OF AMERICA PEOPLES GAS L 
5189-0286 NATURAL GAS PIPELINE CO. OF AMERICA NORTHERN ILLI 
3189-0287 NATURAL GAS PIPELINE CO. OF AMERICA WORTH SHORE G 
$189-0288 NATURAL GAS PIPELINE CO. OF AMERICA AMERICAN CENT 
S189-0289 SUPERIOR OFFSHORE PIPELINE CO. TENNESSEE GAS 
3189-0290 SUPERIOR OFFSHORE PIPELINE CO. TEXAS EASTERN 
5189-0291 SUPERIOR OFFSHORE PIPELINE CO. BISHOP PIPELI 
5189-0292 TEKAS CORP. NORTHERN NATU 
3189-0295 SUPERIOR OFFSHORE PIPELINE CO. LGS_INTRASTAT 


5189-0294 SUPERIOR OFFSHORE PIPELINE CO. ACADIAN GAS P 








TRANSPOR- 
EXPIRA- TATION 
DATE TION RATE 
FILED SUBPART DATEX* (¢/MMBTU) 
IND LIGHTING CO., ET AL. 10-19-88 B 
PIPELINE CO. 10-19-88 B 
ICAN GAS TRANSMISSION CORP. 10-19-88 B 
‘TRIC LIGHT & POWER CO. 10-19-88 B i 
‘NERGY CO 10-19-88 B 
GAS MARKETING CO. 10-19-88 G-S 
INC 10-19-88 G-S = 
S.A. 10-19-88 G-S & 
SERVICE CO. 10-19-88 B @ 
\S MARKETING, INC. 10-20-88 G-S S 
HT, HEAT & POWER 10-20-88 B 
) GAS CO. 10-20-88 C a 
) GAS CO. 10-20-88 C x 
\RKETING CORP. 10-20-88 G-S = 
'HERN UTILITIES CO. 10-20-88 B 8 
iERGY, INC. 10-21-88 G-S s 
INC 10-21-88 B ri 
POWER | CO. 10-21-88 B 
GAS C 10-21-88 B S 
INE ENERGY corp. 10-21-88 G-S fp 
i. NC. 10-20-88 G-S 
AL EM 10-20-88 B = 
WIA ELECTRIC CO. 10-21-88 B 
INDIANA GAS. s ELECTRIC CO. 10-21-88 B - 
\ STATE sons © ORP, 10-21-88 6-S 9° 
1ER CORP 10-21-88 G-S in 
IARKETING SERVICES, INC. 10-21-88 G-S ° 
\S MARKETING, INC, 10-21-88 G-S ~ 
‘S$ HARKETING. INC. 19-21-88 G-S “ 
iER C 10-21-88 G-S c 
ARKETING SERVICES, INC. 10-21-88 G-S ® 
SAS EXCHANGE CORP. 10-21-88 G-S 2. 
NATURAL GAS CO. 10-24-88 C 03-23-89 24.32 © 
NATURAL GAS CO. 10-24-88 C 03-23-89 24.32 < 
NATURAL GAS CO. 10-24-88 C 03-23-89 24.32 ene 
IATURAL GAS CO. 10-24-88 C 
SAS LIGHT CO., ET A 10-24-88 8B = 
INDIANA PUBLIC SERVICE co. 10-24-88 B 5 
GAS OF KY, ET AL. 10-24-88 B Z 
3AS LIGHT & COKE CO. 10-24-88 B 
ILLINOIS GAS CO. 10-24-88 B 
RE GAS CO. 10-24-88 B , 
CENTRAL GAS MARKETING CO. 10-24-88 G-S ro 
GAS PIPELINE CO. 10-24-88 G © 
STERN TRANSMISSION CORP. 10-24-88 G 
(PELINE CORP. 10-24-88 8B ~ 
NATURAL GAS CO. 10-07-88 C 03-06-89 55.00 » 
‘STATE, INC. 10-24-88 B S 
SAS PIPELINE SYSTEM 10-24-88 B =. 
© 
a 








DOCKET 

NUMBER ® TRANSPORTER/SELLER RECIPIENT 
ST89-0295 BP GAS TRANSMISSION CO. ANR PIPELINE CO., 
$189-0296 BP GAS TRANSMISSION CO. TEXAS EASTERN TRAI 
S189-0297 UNITED GAS PIPE LINE CO. FINA OIL AND CHEM! 
$189-0298 UNITED GAS PIPE LINE CO. LASER MARKETING Cf 
S1T89-0299 UNITED GAS PIPE LINE CO. LASER MARKETING Ct 
S189-0300 CHANNEL INDUSTRIES GAS CO. TENNESSEE GAS PIPE 
S189-0301 NORTHWEST PIPELINE CORP. UNIVERSAL FROZEN | 
S189-0302 NORTHWEST PIPELINE CORP. INTERMOUNTAIN GAS 
ST89-0303 NORTHWEST PIPELINE CORP. ASH GROVE CEMENT + 
S189-0304 NORTHWEST PIPELINE CORP. EASTEX CANADIAN Hit 
ST89-0305 SOUTHERN NATURAL GAS CO. HADSON GAS SYSTEMS 
ST89-0306 SOUTHERN NATURAL GAS CO. ARCHER DANIELS MII 
ST89-0307 SOUTHERN NATURAL GAS CO. ALABAMA GAS CORP. 
S1T89-0308 SOUTHERN NATURAL GAS CO. SOUTH CAROLINA PII 
ST89-G3509 SOUTHERN NATURAL GAS CO. ARCO OIL & GAS CO. 
ST89-G310 SOUTHERN NATURAL GAS CO. SOUTH CAROLINA PII 
S1T89-0511 SOUTHERN NATURAL GAS CO. SOUTHEAST ALABAMA 
ST89-0312 SOUTH GEORGIA NATURAL GAS CO. ATLANTA GAS LIGHT 
ST89-0513 TRANSCONTINENTAL GAS PIPE LINE CORP. CITY OF RICHMOND 
ST89-0514 TRANSCONTINENTAL GAS PIPE LINE CORP. SOUTH JERSEY GAS ¢ 
ST89-0315 TRANSCONTINENTAL GAS PIPE LINE CORP. SOUTH JERSEY GAS ¢ 
ST89-0316 NORTHWEST PIPELINE CORP. PENNWALT CORP. 
S1T89-0317 NORTHWEST PIPELINE CORP. G. HEILEMAN 
S$189-0318 NORTHWEST PIPELINE CORP. CANTERRA NATURAL ¢ 
ST89-0319 NORTHWEST PIPELINE CORP. QUIVIRA GAS CO. 
S1T89-0320 TRUNKLINE GAS CO. EXXON CORP. 
S189-0321 TRUNKLINE GAS CO. CENTRAL ILLINOIS f 
S1T89-0322 PANHANDLE EASTERN PIPE LINE CO. MOUNTAEN IRON & St 
ST89-0323 ONG TRANSMISSION CO. NATURAL GAS PIPEL! 
ST89-0324 KANSAS GAS SUPPLY CORP. PANHANDLE EASTERN 
ST89-0325 NATURAL GAS PIPELINE CO. OF AMERI IOWA-ILLINOIS GAS 
ST89-0326 NATURAL GAS PIPELINE CO. OF Ic IOWA-ILLINOIS GAS 
ST89-0327 HATURAL GAS PIPELINE CO. 9F RICA HALL-HOUSTON OFFS! 
5189-0328 NATURAL GAS PIPELINE CO. OF AMERICA OXY NGL, INC. 
ST&9-0529 NATURAL GAS PIPELINE CO. OF AMERICA INTERSTATE POWER ( 
ST89-0350 NATURAL GAS PIPELINE CO. OF AMERICA IOWA-ILLINOIS GAS 
ST89-0331 NATURAL GAS PIPELINE CO. OF AMERICA INTERSTATE POWER ¢ 
ST89-0332 NATURAL GAS PIPELINE CO. OF AMERICA INTERSTATE POWER ¢ 
ST89-0335 NATURAL GAS PIPELINE CO. OF AMERICA TOWA-ILLINOIS GAS 
ST&9-0334 TRANSCONTINENTAL GAS PIPE LINE CORP. SOUTH JERSEY GAS ¢ 
ST89-0335 TRANSCONTINENTAL GAS PIPE LINE CORP. SOUTH JERSEY GAS ¢ 
S1T89-0356 WILLIAMS NATURAL GAS CO QUAKER OATS CO. 
5189-0337 WILLIAMS NATURAL GAS CO. QUAKER OATS CO. 
ST89-0338 NORTHWEST PIPELINE CORP. NORTHWEST ALUMINUP 
ST89-0339 NORTHWEST PIPELINE CORP. NORPAC FOODS, INC. 
S$189-0340 TENNESSEE GAS PIPELINE CO. OWER RESOURCES Of 
ST89-0341 COLORADO INTERSTATE GAS CO. TC, INC. 
ST89-0342 COLORADO INTERSTATE GAS CO. UNION PACIFIC RESC 


ST89-0343 COLORADO INTERSTATE GAS CO. MGTC, INC. 








TRANSPOR- 3 
EXPIRA- = TATION 
DATE TION RATE - 
FILED SUBPART DATEXx (¢/MMBTUD 
co. 10-21-88 C 03-20-89 19.00 
TRANSMISSION CORP., ET AL. 10-26-88 03-23-89 21.00 
CHEMICAL CO. 10-24-88 G-S 
NG CO. 10-24-88 G-S 


co. 10-24-88 G-S 
PIPELINE CO. 10-24-88 C = 
ZEN FOODS CORP. 10-24-88 G-S © 
GAS CO. 10-24-88 B a. 
ENT WEST, INC. 10-24-88 G-S gS 
AN HUNTER 10-24-88 6G-S S 
STEMS, INC. 10-24-88 G-S 
$ S MIDLAND co. 10-24-88 G-S a 
10-24-88 B z 
w PIPELINE CORP . 10-24-88 8B = 
$c 10-24-88 G-S s 
& PIPELINE core. 10-24-88 8B g 
BAMA GAS DISTRICT 10-24-88 B “a 
IGHT CO. 10-24-88 8B < 
OND 10-24-88 B e 
GAS CO. 10-24-88 B =e 
GAS CO. 10-24-88 8B an 
‘ 10-24-88 G-S > 
10-24-88 G-S 
RAL GAS, INC. 10-24-88 6G-S 2 
0. 10-24-88 8B ‘ 
10-25-88 G-S mn 
o1s public s SERVICE CO. 10-25-88 B ° 
SUPPL 10-25-88 G-S ~ 
IPELINE oe OF AMERICA 10-25-88 C 03-24-89 24.32 J 
TERN PIPE LINE CO. 10-25-88 C e 
GAS & ELECTRIC CO. 10-25-88 8B ® 
GAS & ELECTRIC CO. 10-25-88 B a 
OFFSHORE 10-25-88 G-S Ey 
10-25-88 G-S = 
WER CO. 10-25-88 G on 
GAS & ELECTRIC CO. 10-25-88 8B & 
MER co. 10-25-88 G 3 
10-25-88 G ry 
nos 3 “ELECTRIC CO. 10-25-88 8B a 
co. 10-25-88 8B red 
cas co. 10-25-88 B - 
0. 10-25-88 G-S ° 
0. 10-25-88 G-S rs 
MINUM CO. 10-25-88 G-S S 
INC. 10-25-88 G-S © 
ES OPERATING CO., INC. 10-25-88 G-S ~ 
10-25-88 8B 2 
RESOURCES CO. 10-25-88 G-S S 
10-25-88 8B =. 
QO 
@ 
on 





DOCKET 
NUMBER *® TRANSPORTER/SELLER 


ST89-0344 COLORADO INTERSTATE GAS CQ. 

ST89-0345 COLORADO INTERSTATE GAS CO. 

$T89-0346 COLORADO INTERSTATE GAS CO. 

ST89-0347 EL PASO NATURAL GAS CO. 

ST89-0349 BP GAS TRANSMISSION CO. 

ST89-0350 BP GAS TRANSMISSION CO. 

ST89-0351 NATURAL GAS PIPELINE CO. OF AMERICA 

ST89-0352 NATURAL GAS PIPELINE CO. OF AMERICA 

ST89-0353 NATURAL GAS PIPELINE CO. s AMERICA 

ST89-0354 NATURAL GAS Seal aan CO. OF AMERICA 

ST89-0355 TRANSCONTINENTAL G PIPE. LINE CORP. 

ST89-0356 TRANSCONTINENTAL GAS PIPE LINE CORP. 

ST89-0357 LONE STAR GAS CO. 

ST89-0358 VALERO TRANSMISSION, L.P. 

ST89-0359 VALERO TRANSMISSION, L. Pee 

3T89~0360 NATURAL oF PIPELINE CO. AMERICA 

$T89-0361 TEXAS 33 oe RN TRANSM 1SSiON FCORP. 

ST89-0362 TEXAS EASTERN TRANSMISSION CORP. 

ST89-0363 TEXAS EASTERN TRANSMISSION CORP. 

ST89-0364 TEXAS EASTERN TRANSMISSION CORP. 

ST89-0365 TEXAS EASTERN TRANSMISSION CORP. 

ST89-0366 TEXAS EASTERN TRANSMISSION CORP. 

ST89-0367 TENNESSEE GAS PIPELINE CO. 

ST89-0368 TENNESSEE GAS PIPELINE CO. 

ST89-0369 TENNESSEE GAS PIPELINE CO. 

$T89-0370 PIPELINE CO. 

$T89-0371 PIPELINE CO. 

ST89-0372 NORTHERN NATURAL GAS CO. 

ST89-0373 NORTHERN NATURAL GAS CO. 

ST89-0374 NORTHERN NATURAL GAS CO. COASTAL STATE 
ST89-0375 NORTHERN NATURAL GAS zs PSI, INC, 
ST89-0376 NORTHWEST PIPELINE CORP QUESTAR PIPEL 
ST89~-0377 pag ana RESOURCES 

ST89-0378 UNITED GAS PIPE LINE CO. 

ST89-0379 UNITED GAS 

ST89-0380 UNITED GAS 

ST89-0381 UNITED GAS 

ST89-0382 UNITED GAS P 

ST89-0383 UNITED GAS 

ST89-0384 UNITED GAS P 

ST89-0385 UNITED GAS 

ST89-0386 UNITED GAS 

ST89-0387 UNITED GAS 

ST89-0388 UNITED GAS 

ST89-0389 UNITED GAS ° MIDCON MARKET 
ST89-0390 UNITED GAS . PARKER GAS GA 
$T89-0391 UNITED GAS : PENNZOIL GAS 
ST89-0392 UNITED GAS ‘ BAY SPRINGS M 
ST89-03935 UNITED GAS . OLYMPIC PIPEL 





TRANSPOR- 

EXPIRA- TATION 

DATE TION RATE 
FILED SUBPART DATEX® (¢/MMBTU) 





3 10-25-88 8B 
GASMARK, INC. 10-25-88 G-S 
JASMARK, INC. 10-25-88 G-S 
AS AND ELECTRIC CO. 10-26-88 8B 
TERN TRANS. CORP., ET AL. 10-26-88 C 03-25-89 21.00 
TERN TRANS. CORP., ET AL. 10-26-88 C 03-25-89 21.00 ™ 
TRIC LIGHT & POWER CO. 10-26-88 B g 
TRIC LIGHT & POWER CO. 10-26-88 B = 
POWER C 10-26-88 8B 3 
ASCO. DIV. IOKA PUB. SERV. CO 10-26-88 B ~ 
AS EXCHANGE CORP. 10-26-88 G-S x 
AND CHEMICAL CO. 10-26-88 G-S 
ATURAL GAS CO. 10-26-88 C 
ATURAL GAS CO. 10-26-88 C 4 
NATURAL GAS 10-26-88 C = 
ARKETING SERVICES, INC. 10-26-88 G-S ~ 
LTH GAS SERVICES 10-26-88 8B < 
OHAWK CORP. 10-26-88 B ° 
HIA ELECTRIC Co. 10-26-88 8 = 
HIA GAS WORKS, INC. 10-26-88 8 g 
| GAS CO. 10-26-88 8B 3 
HIA ELECTRIC CO 10-26-88 B 2 
ESSEE NATURAL GAS CO. 10-27-88 G £ 
RING 10-27-88 G-S ; 
MISSION CORP. 10-27-88 G = 
RGY MARKETING 10-87-88 G-s <4 
As CORP. 10-27-88 6G-S 
CORP 10-27-88 G-S “y 
NATURAL GAS. CO. 10-27-88 G 6 
TATES GAS TRANSMISSION CO. 10-27-88 8B 2 
10-27-88 G-S S 
IPELINE CO. 10-27-88 G < 
} POWER AND LIGHT CO. 10-27-88 B a 
_MARKETI 10-27-88 G-S 2 
CTS & CHEATCALS, INC. 10-27-88 G-S a 
NT DE NEMOURS & CO 10-27-88 G-S @ 
S CORP. 10-27-88 B a 
NT DE NEMOURS & CO. 10-27-88 G-S 2 
NATURAL GAS CORP. 10-27-88 G-S, N 
10-27-88 G-S - 
Pt PQULE SO. TRANSMISSION CO. 10-27-88 B 
S SERVICE CORP. 10-27-88 B s 
GAS CORP., ET AL. 10-27-88 B 
LEXANDER CIty, ET AL. 10-27-88 8B ps 
RKETING CORP 10-27-88 G-S Zz 
a phy yd yGOMPany, INC. 10-27-88 G-S a 
MARKETING COR 10-27-88 G-S = 
GS MUNICIPAL DISTRICT 10-27-88 B ® 
IPELINE CQ. 10-27-88 B 


T8Z- 








DOCKET 
NUMBER *® TRANSPORTER/SELLER 


RECIPIENT 





ST89-0394 UNITED GAS PIPE LINE CO. 

ST89-0395 UNITED GAS PIPE LINE CO. 

ST89-0396 UNITED GAS PIPE LINE CO. 

ST89-0397 EL PASO NATURAL GAS CO. 

ST89-0398 TENNESSEE GAS PIPELINE CO. 
ST89-0399 TENNESSEE GAS PIPELINE CO. 
ST89-0400 TENNESSEE GAS PIPELINE CO. 
ST89-0401 TENNESSEE GAS PIPELINE CO. 
ST89-0402 TENNESSEE GAS PIPELINE CO. 
ST89-0403 TENNESSEE GAS PIPELINE CO. 
ST89-0404 TENNESSEE GAS PIPELINE CO. 
ST89-0405 TENNESSEE res PIPELINE CO. 
ST89-0406 MID LOUISIANA GAS CO. 

ST89-0407 TRANSCONTINENTAL GAS PIPE LINE CORP. 
ST89-0408 SABINE PIPE LINE CO. 

ST89-0409 SABINE PIPE LINE CO. 

ST89-0410 SABINE PIPE LINE CO. 

ST89-0411 SABINE PIPE LINE CO. 

ST89-0412 SABINE PIPE LINE CO. 

ST89-0413 SABINE PIPE LINE CO. 

ST89-0414 NATURAL GAS PIPELINE CO. OF AMERICA 
ST89-0415 NATURAL GAS eee CO. OF AMERICA 
ST89-0416 NATURAL GAS PIPELINE CO. = AMERICA 
ST89-0417 TEXAS GAS TRANSMISSION CORP. 
ST89-0418 TEXAS GAS TRANSMISSION CORP. 
ST89-0419 TEXAS GAS TRANSMISSION CORP. 
ST89-0420 TEXAS GAS TRANSMISSION CORP. 
ST89-0421 TEXAS GAS TRANSMISSION CORP. 
ST89-0422 TEXAS GAS TRANSMISSION CORP. 
ST89-0423 UNITED GAS PIPE LINE CO. 

ST89-0424 UNITED GAS PIPE LINE CO 

$189-0425 TEXAS EASTERN TRANSMISSION CORP. 
ST89-0426 TEXAS EASTERN TRANSMISSION CORP. 
ST89-0427 TEXAS EASTERN TRANSMISSION CORP. 
ST89-0428 TEXAS EASTERN TRANSMISSION CORP. 
ST89-0429 TEXAS EASTERN TRANSMISSION CORP. 
ST89-0430 ONG var date co. 

ST89-0431 LONE STA cs ae. 

ST89-0432 DELHI GAS PIPELIN 

ST89-0433 VALERO INTERSTATE. TRANSMISSION co. 
ST89-0434 VALERO TRANSMISSION, L.P. 
ST89-0435 BP GAS TRANSMISSION CO. 

S189-0436 TENNESSEE GAS PIPELINE CO. 
ST89-0437 NORTHERN NATURAL GAS CO. 

ST89-0438 TAFT PIPELINE CO. 

ST89-0439 NORTHERN NATURAL GAS CO. 

ST89-0440 NORTHERN NATURAL GAS CO. 

3T89-0441 NORTHERN NATURAL GAS CO. 

ST89-0442 NORTHERN NATURAL GAS CO. 


ASSOCIATED INTRA. 
LASER MARKETING | 
SEAGULL MARKETING 
GULF GAS UTILITII 
PIKE ye ane 

DELMARVA R Al 
GRANITE STATE GAS 
TRANSCONTINENTAL 
COMMONWEALTH GAS 
MISSISSIPPI FUEL 
CNG TRADING CO. 
SUPERIOR NATURAL 
WINTERSHALL PIPEt 
PUBLIC SERVICE Ct 
MISSISSIPPI VALLI 
NASHVILLE GAS CO. 
LLANO, 


NECHES GAS DISTR! 
LOUISIANA STATE ¢ 


RELIANCE PIPELINE 
ENRON GAS MARKET! 
WESTERN KENTUCKY 
EAST- OHIO GAS CO. 
RELIANCE PIPELINE 
GULF COAST INDUS! 
CITY OF LIVERMORI 
WESTERN KENTUCKY 
MIDCON MARKETING 
NORTHERN ILLINOI: 
HOPE GAS, INC. 

LAWRENCEBURG GAS 
PEOPLES GAS LIGH 
TENNESSEE RIVER | 
ROCHESTER GAS & £ 
NATURAL GAS PIPEI 
NATURAL GAS PIPEl 
NORTHERN NATURAL 
VALERO TRANSMISS! 
EL PASO NATURAL ¢ 
PANHANDLE OOreen 
CREOLE GAS PIPEL! 
CABOT GAS SUPPLY 
NORTHERN NATURAL 
44 TEXAS GAS, ] 


MINNEGASCO, INC. 
PHILLIPS NATURAL 


NTRA. PIPELINE CO., ET AL. 


ING CO. 

ETING oan INC. 
LITIES 

GAS 

ER AND LIGHT C 


E GAS TRANSMISSION, INC. 
yi . = PIPE LINE CORP. 


pUEL co. 


ORAL GAS CORP. 
PIPELINE CORP. 
CE CO. OF N. CAROLINA 
a GAS CO., ET AL. 


ISTRIBUTION CO. 
ATE GAS CORP. 
DEVELOPMENT CORP. 
INOIS GAS CO. 
ELINE CO 

RKETING, “INC. 


UCKY GAS CO 
5 CO. 


ELINE CO. 

NDUSTRIAL GAS, INC. 
RMORE 

UCKY GAS CO. 


TING CORP. 
_ GAS CO. 


GAS CO. 

LIGHT & COKE CO. 

VER INTRASTATE GAS CO. 
> & ELECTRIC CORP. 
PIPELINE CO. OF AMERICA 
PIPELINE CO. OF AMERICA 
URAL GAS CO. 

MISSION, L.P. 

RAL _GAS CO 


STERN PIPE LINE CO., ET AL. 


[PELINE CORP. 
PPLY CORP. 
URAL GAS CO. 
AS, INC. 


INC. 
JRAL GAS CO. 


DATE 
FILED 


oO 
{ 
oo 
oo 


rac eee 
00 Oo 0° Co 
00 Oo Go Oo 


8-88 
8-88 
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oo 
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a oT 
0 09 Co 00 O09 Oo Oo 
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8-88 


UNNANNAN 


10-31-88 
10-31-88 


EXPIRA- 


TION 
SUBPART DATEX* 


t 
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it 
“nnn 


( 
" 


OSSESOSUsOussBVEwBsBOQOerHouwwooe 
nn 


' 
" 


OVOWDOBBOOBGOONOVTe00W 


‘ 
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03-30-89 
03-30-89 


03-30-89 


TRANSPOR- 
TATION 


RATE 
(¢/MMBTU) 


10.00 
35.00 


28 .80 


S8D1}0N / 686T ‘Zt Arenue[ ‘Aepsany | OL ‘ON ‘BS ‘TOA / 19}S13ey [B1epej 








DOCKET 
NUMBER * 


ST89-0443 
ST89-0444 
ST89-0445 
ST89-04946 
ST89-0447 
3T89-04498 
ST89-0449 
ST89~-0450 
ST89-0451 
3789-0452 
S¥89-0453 
3T89-0454 
ST89-0455 
ST89-0456 
ST89-0457 
ST89-0458 
3T89-0459 
3T89-0460 
ST89-0461 
ST89-0462 
ST89-0463 
ST89-0464 
ST89-0465 
ST89-0466 
ST89-0467 
ST89-0468 
ST89-0469 
3T89-0470 


TRANSPORTER/SELLER 


TEXAS EASTERN 
ALGONQUIN GAS 
ALGONQUIN GAS 
ALGONQUIN GAS 
ALGONQUIN GAS 
ALGONQUIN GAS 


TRANSMISSION CORP. 


TRANSMISSION CO. 
TRANSMISSION CO. 
TRANSMISSION CO. 
TRANSMISSION CO. 
TRANSMISSION CO. 


BP GAS TRANSMISSION CO. 
BP GAS TRANSMISSION CO. 
BP GAS TRANSMISSION CO. 
BP GAS TRANSMISSION CO. 
BP GAS TRANSMISSION CO. 
UNITED GAS PIPE LINE CO. 


TENNESSEE GAS 


NATURAL GAS PIPELINE CO. OF AMERICA 
NATURAL GAS PIPELINE CO. 0 
NATURAL GAS ‘PIPELINE 
NATURAL GAS PIPELINE CO. 
NATURAL GAS PIPELINE CO. OF AMERICA 
NATURAL GAS PIPELINE CO. OF AMERICA 


PIPELINE CO. 


WILLIAMS NATURAL GAS CO. 
WILLIAMS NATURAL GAS CO. 
WILLIAMS NATURAL GAS CO. 
WILLIAMS NATURAL GAS CO. 
WILLIAMS NATURAL GAS CO. 
NORTHWEST PIPELINE CORP. 
NORTHWEST PIPELINE CORP. 
COLORADO INTERSTATE GAS CO. 
COLORADO INTERSTATE GAS CO. 


F AMERICA 
CO. OF AMERICA 
OF AMERICA 


-10 - 


RECIPIENT 


COMMONWEALTH GAS 
BAY STATE GAS CC 
PROVIDENCE GAS C 
PROVIDENCE GAS C 
ORANGE AND ROCKL 
COMMONWEALTH GAS 
ANR PIPELINE CO. 
ANR PIPELINE CO. 
ANR PIPELINE CO. 
ANR PIPELINE CO. 
ANR PIPELINE CO. 
SEAGULL MARKETII 
DIAMOND SHAMROCK 
IOWA ELECTRIC LI 
WINNIE PIPELINE 
MISSISSIPPI RIVE 
WESTAR TRADING & 
NORTHERN INDIANA 
TRANSAMERICAN TR 
PSI, INC. 

ENERGY DYNAMICS, 
CARNATION CO. 

NGL PRODUCTION C 
ENRON GAS MARKET 
COLUMBUS GAS SER 
NATIONAL COOPERA 
NGC INTRASTATE P 
NORTHWEST NATURA 


THE INITIAL REPORT LISTED BELOW IS BEING NOTICED OUT OF SEQUENCE DU 
ST88-4796 TENNESSEE GS PIPELINE CO. 


COMMENTS, 


STELLAR GAS CO. 


NO , N N ON ON THAT 
REGULATIONS IN ACCORDANCE WITH ORDER NO. 436 CFINAL RULE AND NO 
50 FR 42,372, 10718785). 


x THE INTRASTATE PIPELINE HAS SOUGHT COMMISSION APPROVAL OF ITS T 
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[Project No. 2446, Illinois] 


Commonwealth Edison Co.; Notice of 
intent To File An Application for a New 
License 


January 12, 1989. 

Take notice that on December 28, 
1988, Commonwealth Edison Company, 
the existing licensee for the Dixon 
Hydroelectric Project No. 2446, filed a 
notice of intent to file an application for 
a new license, pursuant to section 
15(b)}(1) of the Federal Power Act (Act), 
16 U.S.C. 808, as amended by section 4 
of the Electric Consumers Protection Act 
of 1986, Pub. L. 99-495. The original 
license for Project No. 2446 was issued 
effective April 1, 1962, and expires 
December 31, 1993. 

The project is located on Rock River 
in Lee County, Illinois. The principal 
works of the Dixon Project include a 
rock-filled, timber-crib dam enclosed 
with steel sheet piling and capped with 
concrete; a reservior of 800 acres; a 
powerhouse with an installed capacity 
of 3,200 kW; a 2.3/34.5-kV substation; a 
1.5-mile-long, 34.5-kV transmission line; 
and appurtenant facilities. 

Pursuant to section 15(b)(2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission’s Public Reference 
Branch, Room 1000, 825 North Capitol 
Street NE., Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at 72 West Adams Street, Room 1835, 
Chicago, Illinois 60690. 

Pursuant to section 15(c)}(1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 
license for this project must be filed by 
December 31, 1991. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-964 Filed 1-13-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 2458, Maine] 


Great Northern Nekoosa Corp.; intent 
To File an Application for a New 
License 


January 12, 1989. 

Take notice that on December 21, 
1988, Great Northern Nekoosa 
Corporation, the existing licensee for the 
Penobscot Mills Hydroelectric Project 
No. 2458, filed a notice of intent to file 
an application for a new license, 


pursuant to section 15(b)(1) of the 
Federal Power Act (Act), 16 U.S.C. 808, 
as amended by section 4 of the Electric 
Consumers Protection Act of 1986, Pub. 
L. 99-495. The original license for Project 
No. 2458 was issued effective April 1, 
1962, and expires December 31, 1993. 

The project is located on the 
Penobscot River and Millinocket Stream 
in Penobscot and Piscataquis Counties, 
Maine. The principal works of the 
Penobscot Mills Project include North 
Twin, Millinocket, Dolby, and East 
Millinocket dams, dikes and reservoirs; 
Millinocket Lake dam, storage reservoir, 
and pumping plant; four power plants 
with an installed capacity of 55,308 kW; 
transmission lines; and appurtenant 
facilities. 

Pursuant to section 15(b)(2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission’s Public Reference 
Branch, Room 1000, 825 North Capitol 
Street NE., Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at Great Northern Paper Company, 
Engineering and Research Building, 
Millinocket, Maine 04462, Attn: James B. 
Carson, Jr., telephone (207) 723-5131. 

Pursuant to section 15(c){1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 
license for this project must be filed by 
December 31, 1991. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-965 Filed 1-13-89; 8:45 am] 
BILLING CODE 6717-01- 


[Project No. 2572, Maine} 


Great Northern Nekoosa Corp.; intent 
To File An Application For a New 
License 


January 12, 1989. 

Take notice that on December 21, 
1988, Great Northern Nekoosa 
Corporation, the existing licensee for the 
Ripogenus Hydroelectric Project No. 
2572, filed a notice of intent to file an 
application for a new license, pursuant 
to section 15({b){1) of the Federal Power 
Act (Act), 16 U.S.C. 808, as amended by 
section 4 of the Electric Consumers 
Protection Act of 1986, Pub. L. 99-495. 
The original license for Project No. 2572 
was issued effective October 1, 1951, 
and expires December 31, 1993. 
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The project is located on the West 
Branch of the Penobscot River in 
Piscataquis Counties, Maine. The 
principal works of the Ripogenus Project 
include a composite concrete and 
earthfill dam, 83 feet high and about 895 
feet long; a reservoir of 28,032 acres at 
elevation 941.59 feet m.s.1.; a 16-foot- 
diameter tunnel, about 3,850 feet long, 
and a surge tank; three penstocks; a 
powerhouse with an installed capacity 
of 37,530 kW; a 28.2-mile-long, 115-kV 
transmission line; and appurtenant 
facilities. 

Pursuant to section 15(b)(2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission's Public Reference 
Branch, Room 1000, 825 North Capitol 
Street, NE., Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at Great Northern Paper Company, 
Engineering and Research Building, 
Millinocket, Maine 04462, Attn: James B. 
Carson, Jr., telephone (207) 723-5131. 

Pursuant to section 15(c)(1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 
license for this project must be filed by 
December 31, 1991. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-966 Filed 1-13-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 1773, Utah] 


Moon Lake Electric Association, Inc.; 
intent To File an Application for a New 
License 


January 12, 1989. 

Take notice that on January 12, 1988, 
Moon Lake Electric Association, Inc., 
the existing licensee for the Yellowstone 
Hydroelectric Project No. 1773, filed a 
notice of intent to file an application for 
a new license, pursuant to section 
15(b)(1) of the Federal Power Act (Act), 
16 U.S.C. 808, as amended by section 4 
of the Electric Consumers Protection Act 
of 1986, Pub. L. 99-495. The original 
license for Project No. 1773 was issued 
effective April 1, 1943, and will expire 
March 31, 1993. 

The project is located on the East Fork 
of Lake Fork of the Duchesne River in 
Duchesne County, Utah, and occupies 
lands of the Ashley National Forest, 
lands of the Uintah and Ouray Indian 
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Reservations, and private property. The 
principal works of the Yellowstone 
Project include a log-fill, rock-fill 
diversion dam, 9.75 feet high and about 
380 feet long; a 2.27-mile-long steel 
conduit; a powerhouse with an installed 
capacity of 900 kW; a tailrace; a 
transmission line; and appurtenant 
facilities. 

Pursuant to section 15({b)(2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7--000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission's Public Reference 
Branch, Room 1000, 825 North Capitol 
Street, NE., Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at 188 West 200 North, Roosevelt, UT 
84066. 

Pursuant to section 15(c)(1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 
license for this project must be filed by 
March 30, 1991. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-962 Filed 1-13-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP89-468-000) 


Shell Western E & P inc.; Notice of 
Petition For Declaratory Order 


January 10, 1989. 

Take notice that on December 21, 
1988, Shell Western E & P Inc. (Shell 
Western), P.O. Box 2463, Houston, 
Texas 77252-2463, filed in Docket No. 
CP89-468-000 a petition under Rule 207 
of the Commission's Rules of Practice 
and Procedure (18 CFR 385.207) for a 
declaratory order requesting that the 
Commission disclaim jurisdiction over 
certain natural gas facilities and the 
natural gas treating plant currently 
owned by EL Paso Natural Gas 
Company (El Paso), located in Terrell, 
Val Verde and Crockett Counties, Texas 
(collectively referred to as the Terrell 
Facilities), if such facilities are acquired 
by Shell Western pursuant to a May 14, 
1988, Settlement Agreement 
(Settlement). 

It is stated that El Paso currently 
operates gathering facilities connecting 
eighty-nine wells in the J.M., J.M. North 
and Brown Bassett Fields (referred to as 
the Fields) in the above mentioned 
counties with the natural gas plant 


located in Terrell County. The facilities 
are comprised of (i) the J.M. Field 
system, consisting of approximately 15.0 
miles of 24” O.D. field feeder pipeline 
and approximately 25.5 miles of 
gathering lines ranging in size ranging in 
size from 8%” O.D. to 24” O.D.; and (ii) 
the Brown Bassett system, consisting of 
approximately 48.2 miles of various size 
lines ranging in size from 6%" O.D. to 
24” O.D. Shell western states that the 
Terrell Plant provides a purification and 
treating service, primarily to remnove 
carbon dioxide from the gas. 

It is stated that the Settlemert 
resolves Shell Western's take-or-pay 
and pricing litigation pending in Texas 
state court and provides for the release 
of certain gas volumes from the Fields 
and transportation by El Paso of those 
released volumes in interstate 
commerce. As partial consideration for 
the Settlement, El Paso agreed to sell the 
Terrell Facilities to Shell Western for a 
cash payment by Shell Western. Shell 
Western states that it intends to operate 
the Terrell Facilities as an integrated, 
non-jurisdictional gathering and treating 
system. It is further stated that the 
acquisition, however, is conditioned 
upon the receipt from the Commission of 
a declaratory order satisfactory to Shell 
Western that Shell Western's 
acquisition, ownership and operation of 
the Terrell Facilities will not be subject 
to Commission jurisdiction. 

Shell Western states that upon its 
acquisition of the Terrell Facilities and 
pursuant to the terms of the Gas 
Measurement, Gathering Treating, 
Compression and Dehydration 
Agreement dated October 21, 1988, it 
will gather, purify, treat and dehydrate 
for El Paso all gas that El Paso 
purchases from producers and tenders 
to Shell Western. It is stated that the 
gathering agreement becomes effective 
only upon Shell Western's acquisition of 
the Terrell Facilities and applies only to 
gas purchased by El Paso pursuant to 
gas purchase agreements in existence as 
of May 14, 1988, between El Paso and 
producers behind the Terrell Plant. 

According to Shell Western, in the 
event of El Paso’s release and temporary 
or permanent abandonment of gas 
behind the Terrell Plant, including Shell 
Western's own production pursuant to 
the Settlement or otherwise, Shell 
Western is obligated to enter into 
negotiations with individual producers 
for gathering, treating and other 
agreements to carry such gas to the 
Terrell Plant for treatment. It is further 
stated that, although not yet resolved, 
services at the Terrell Plant may be 
performed for other producers either (1) 
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with Shell Western as sole plant owner 
for a fee; or (2) with Shell Western 
acting as operator and co-owner with 
other producers who may purchase an 
ownership interest in the Terrell Plant 
from Shell Western. 

It is averred that El Paso’s sale of the 
Terrell Facilities to Shell Western is also 
conditioned upon the receipt by El Paso 
of appropriate abandonment authority; 
E] Paso is filing for this authority 
contemporaneously with this petition. 
Finally, Shell Western states that the 
acquisition, ownership and operation of 
the Terrel facilities by Shell Western are 
not subject to the Commission's 
jurisdiction because such facilities 
constitute a traditional production and 
gathering function. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before January 31, 
1989, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Lois D. Cashell, 
Secretary. 


[FR Doc. 89-967 Filed 1-13-89; 8:45 am] 
BILLING CODE 6717-01-¥ 


[Project No. 2560, Wisconsin] 


Wisconsin Public Service Corp.; intent 
to File an Application for a New 
License 


January 12, 1989 

Take notice that on December 15, 
1988, Wisconsin Public Service 
Corporation, the existing licensee for the 
Potato Rapids Hydroelectric Project No. 
2560, filed a notice of intent to file an 
application for a new license, pursuant 
to section 15(b)(1) of the Federal Power 
Act (Act), 16 U.S.C. 808, as amended by 
section 4 of the Electric Consumers 
Protection Act of 1986, Pub. L. 99-495. 
The original license for Project No. 2560 
was issued effective May 1, 1965, and 
expires December 31, 1993. 
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The project is located on the Peshtigo 
River in Marinette County, Wisconsin. 
The principal works of the Potato 
Rapids Project include a 442-foot-long 
concrete dam, a 684-foot-long dike from 
the east end of the dam to the 
powerhouse, a 1,900-foot-long dike along 
the west shore, and a 1,500-foot-long 
dike along the east shore; a reservoir of 
258 acres; a powerhouse with an 
installed capacity of 1,380 kW; a 
transmission line connection; and 
appurtenant facilities. 

Pursuant to section 15{b)(2) of the Act, 
the licensee is required to make 
available certain information described 


2. Pursuant to section 309{e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


3. If there is any non-standardized 
issue in this proceeding, the full text of 
the issue and the applicants to which it 
applies are set forth in an Appendix to 
this notice. A copy of the complete HDO 
in this proceeding is available for 
inspection and copying during normal 
business hours in the FCC Dockets 


in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission's Public Reference 
Branch, Room 1000, 825 North Capitol 
Street, NE., Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at 700 North Adams Street, Green Bay, 
WI 54307-9002. 

Pursuant to section 15(c)(1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 


Branch (Room 230), 1919 M Street, NW., 
Washington, DC. The complete text may 
also be purchased from the 
Commission's duplicating contractor, 
International Transcription Services, 
Inc., 2100 M Street, NW., Washington, 
DC 20037. (Telephone (202) 857-3800). 
W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 89-998 Filed 1-13-89; 8:45 am] 
BILLING CODE 6712-01-M 


Order in re 
Applications of Rhys G. Mussman 
d/b/a Dial 1 Mobile 


AGENCY: Federal Communications 
Commission (FCC). 
ACTION: Hearing designation order. 


ADDRESS: Federal Communications 
Commission, 1919 M Sreet NW., 
Washington, DC 20554. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Hearing 
Designation Order in Common Carrier 
Bureau Docket No. 88-530, DA 88-1735, 
Adopted November 1, 1988, and 
Released November 28, 1988. 

The full text of this decision is 
available for inspection and copying 
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license for this project must be filed by 
December 31, 1991. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-968 Filed 1-13-89; 8 45 am] 
BILLING CODE 6717-01-M 


FEDERAL COMMUNICATIONS 

COMMISSION 

Applications for Consolidated Hearing; 
Broadcasting Foundation, 

Inc., et al. 

1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


BPED-870910MP 
| BPH-870917MB 
.--| BPH-870918MD 

BPH-870918MF 


during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, (202) 857-3800 M 
Street NW., Suite 140, Washington, DC 
20037. 


Summary of Hearing Designation Order 


1. In this Order, we designate for a 
consolidated hearing two applications 
filed on behalf of Rhys G. Mussman, d/ 
b/a Dial 1 Mobile (Mussman), for 
authority to construct and operate 
Domestic Public Cellular Radio 
Telecommunications Systems on 
Frequency Block A in the Asheville, 
North Carolina and Enid, Oklahoma 
markets. Substantial and material 
questions about Mussman’s 
qualifications to be a commission 
cellular licensee have been raised by his 
apparent continuing failure to comply 
with effective Commission orders. 

2. The hearing shall determine 
whether Mussman failed to comply with 
an outstanding Commission order, CC/ 
Cablevision, 103 FCC 2d 600 (1985), 
when he failed to promptly divest 
himself of Northwest Indiana CATV, 
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Inc. d/b/a Northwestern Indiana 
Cablevision (Northwest) or to place 
Northwest in trust following the U.S. 
Court of Appeals for the District of 
Columbia Circuit's denial of a request 
for stay of that order; whether Mussman 
possesses the: requisite character 
qualifications to be a cellular radio 
licensee of the Commission; and 
whether grant of the subject cellular 
radio applications would be in the 
public interest. 

3. BC Cellular (the number two 
selectee in the Asheville market who 
had protested the application for ihat 
market), Mussman and the Chief of the 
FCC’s Common Carrier Bureau were 
made parties to the hearing. 

(Federal Communications Commission.) 
Gerald Brock, 

Chief, Common Carrier Bureau. 

[FR Doc. 89-999 Filed 1-13-89; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL TRADE COMMISSION: 


Report of the Tar, Nicotine and Carbon 
Monoxide Content of 272 Varieties of 
Domestic Cigarettes 


AGENCY: Federa! Trade Commission.. 
ACTION: Notice. 


SUMMARY: The Federal Trade 
Commission publishes the Report of the 
Tar, Nicotine and-Carbon-Monoxide 
Content of 272 Varieties of Domestic 
Cigarettes. 


DATE: December 30, 1988. 


ADDRESSES: Copies of the report are 
available from. the FTC’s Public. 
Reference Branch, Room 130, 6th St. and: 
Pennsylvania Ave. NW., Washington, 
DC. 20580. (202) 326-2222. 


FOR FURTHER INFORMATION CONTACT: 
Judith Wilkenfeld, Bureau of Consumer 
Protection, at the address given above, 
telephone (202) 326-3150. 
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SUPPLEMENTARY INFORMATION: These 
are the first test results reported by the 
FTC.using a procedure under which the 
Tobacco Institute Testing Laboratory 
(TITL), a private laboratory operated by 
the cigarette industry, conducted tar, 
nicotine and carbon monoxide testing 
for these 272 varieties. The 
methodology, processes and procedures 
that the companies and TITL employ are 
identical to those the Commission has 
followed. Cigarette smoke from 272 
varieties was tested by TITL. This 
laboratory provided the results to the 
respective cigarette companies. The 
companies provided the data generated 
by TITL regarding their own brands to 
the FTC in response to requests issued 
by the Commission requiring submission 
of this information. 

By. Direction of the Commission. 
Donald S. Clark, 
Secretary. 


“TAR,” NICOTINE, AND CARBON MONOXIDE OF THE SMOKE OF 272 VARIETIES OF DOMESTIC CIGARETTES 


Tas * mg/ 
ag 
KFMSP * 17 


Benson & Hedges Deluxe Ultra Lights 100's 
Benson & Hedges Deluxe Ultra Lights 100’s. 
Lights 100's 


Nicotine? |'CO* mg/ 
mg/cig ag 


16 
19 

9 
12 
17 


BEST COPY AVAILABLE 
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“TAR,” NICOTINE, AND CARBON MONOXIDE OF THE SMOKE OF 272 VARIETIES OF DOMESTIC CIGARETTES—Continued 


SEETTiiE 
ae pide 


; 


Eve Slim Lights 100s... 
Eve Slim Lights 100’s... 
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“Tar,” NICOTINE, AND CARBON: MONOXIDE OF THE SMOKE OF 272 VARIETIES OF Domestic CiGARETTES—Continued 


eee terran 
SSmmmeennztsis: 


~— 
SCOnnraVaan 


12 
12 
17 
7 
19 
19 
17 
20 
9 
9 
10 
8 
© 
1 
1 
2 
3 
27 
17 
20 
10 
13 
24 
24 
17 
16 
10 
13 
14 
14 
9 
9 
12 
23 
27 
17 
15 
18 
17 
25 
12 
12 
14 
14 
10 
10 
12 
1 
24 
16 
15 
12 
11 
17 
16 
18 
16 
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“Tar,” NICOTINE, AND CARBON MONOXIDE OF THE SMOKE OF 272 VARIETIES OF DOMESTIC CiIGARETTES—Continued 


CO * mg/ 
cig 


[FR Doc. 89-944 Filed 1-13-89; 8:45 am] 
BILLING CODE 6750-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Alcohol, Drug Abuse, and Mental 
Health Administration 


Notice of Meetings 


SUMMARY: This notice sets forth the 
schedules and proposed agendas of the 
forthcoming meetings of the agency's 
initial review committees in the month 
of February 1989. These committees will 
be performing initial review of 
applications for Federal assistance. 
Therefore, portions of the meetings will 
be closed to the public as determined by 
the Administrator, ADAMHA, in 
accordance with 5 U.S.C. 552(b)(6) and 5 
U.S.C. app. 2 10(d). Notice of these 
meetings is required under the Federal 
Advisory Committee Act, Pub. L. 92-463. 

Committee Name: Aging 
Subcommittee of the Life Course and 
Prevention Research Review Committee, 
NIMH. 

Date and Time: February 2-3: 9:00 


a.m. 

Place: The Holiday Inn, Inner Harbor, 
301 W. Lombard Street, Baltimore, MD 
21201. 

Status of Meeting: Open—February 2: 
9:00-9:30 a.m. Closed—Otherwise. 

Contact: Naomi Lichtenberg, Room 
9C-18, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20857, (301) 443- 
3857. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research grants, individual postdoctoral 
research fellowships and institutional 
research training grants, cooperative 
agreements, and research and 
development contracts, as they relate to 
mental health, in the fields of child, 
family, and aging, with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 


Committee Name: National Advisory 
Council on Alcohol Abuse and 
Alcoholism, NIAAA. 

Date and Time: February 2-3: 10:30 
a.m. 

Place: National Institutes of Health, 
9000 Rockville Pike, Building 1, 3rd 
Floor, Wilson Hall, Bethesda, MD 20892. 

Status of Meeting: Open—February 2: 
10:30 a.m.—5:00 p.m. Closed—Otherwise. 

Contact: James Vaughan, Room 16C- 
20, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20857, (301) 443- 
4375. 

Purpose: The Council advises the 
Secretary, Department of Health and 
Human Services regarding policy 


direction and program issues of national 
significance in the area of alcohol abuse 
and alcoholism. Reviews all grant 
applications submitted, evaluates these 
applications in terms of scientific merit 
and adherence to Department policies, 
and makes recommendations to the 
Secretary with respect to approval and 
amount of award. 


Committee Name: National Advisory 
Mental Health Council, NIMH. 
Date and Time: February 6-7: 9:00 


a.m. 

Place: Parklawn Building, Conference 
Rooms G & H, 5600 Fishers Lane, 
Rockville, MD 20857. 

Status of Meeting: Open—February 7: 
9:00 a.m.—5:00 p.m. Closed—Otherwise. 

Contact: Dee Herman, Room 9-105, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-3367. 

Purpose: The Council advises the 
Secretary of Health and Human 
Services, the Administrator, Alcohol, 
Drug Abuse, and Mental Health 
Administration, and the Director, 
National Institute of Mental Health 
regarding policies and programs of the 
Department in the field of mental health. 
The Council reviews applications for 
grants-in-aid relating to research and 
training in the field of mental health, 
and makes recommendations to the 
Secretary with respect to approval of 
applications for, and amount of, these 
grants. 

Committee Name: National Advisory 
Council on Drug Abuse, NIDA. 

Date and Time: February 7-8: 9:00 
a.m. 

Place: Parklawn Building, Conference 
Room L, 5600 Fishers Lane, Rockville, 
MD 20857. 

Status of Meeting: Open—February 7: 
9:00 a.m.—5:00 p.m. February 8: 2:00 p.m.- 
5:00 p.m. Closed—Otherwise. 

Contact: Sheila Gardner, Room 8A-54, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-0441. 

Purpose: The Council advises and 
makes recommendations to the 
Secretary, Department of Health and 
Human Services, the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, and the Directcr, 
National Institute on Drug Abuse on the 
development of new initiatives and 
priorities and the efficient 
administration of drug abuse research, 
including prevention and treatment 
research, and research training. The 
Council also gives advice on policies 
and priorities for drug abuse grants and 
contracts, and reviews and makes final 
recommendations on grant applications. 

Committee Name: Psychosocial and 

Biobehavioral Treatments 
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Subcommittee of the Treatment 
Development and Assessment Research 
Review Committee, NIMH. 

Date and Time: February 9-10: 9:00 
a.m. 

Place: Chevy Chase Holiday Inn, 5520 
Wisconsin Avenue, Chevy Chase, MD 
20815. 

Status of Meeting: Open—February 9: 
9:00-10:00 a.m. Closed—Otherwise. 

Contact: Frances Smith, Room 9C-02, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-4868. 

Purpose: The Subcommittee is 
charged with the initial review of 
applications for assistance from the 
National Institute of Mental Health for 
support of research and/or research 
training activities in the fields of 
treatment development and assessment 
and makes recommendations to the 
National Advisory Mental Health 
Council for final review. 


Committee Name: Behavioral 
Neurobiology Subcommittee of the 
Neurosciences Research Review 
Committee, NIMH. 

Date and Time: February 9-11: 8:30 
a.m. 

Place: Holiday Inn Crowne Plaza, 1750 
Rockville Pike, Rockville, MD 20852. 

Status of Meeting: Open—February 9: 
8:30-9:30 a.m. Closed—Otherwise. 

Contact: Gerry Perlman, Room 9C-26, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-3936. 

Purpose: The Committees is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to behavioral neurobiology with 
recommendations to the National 
Advisory Health Council for final 
review. 


Committee Name: Cellular 
Neurobiology and Psychopharmacology 
Subcommittee of the Neurosciences 
Research Review Committee, NIMH. 

Date and Time: February 9-11: 8:30 
a.m. 

Place: Holiday Inn Crowne Plaza, 1750 
Rockville Pike, Rockville, MD 20852. 

Status of Meeting: Open—February 9: 
8:30-9:30 a.m. Closed—Otherwise. 

Contact: Barbara Campbell, Room 9C- 
26, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20857, (301) 443- 
3936. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to behavioral neurobiology with 
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recommendations to the Naticnal 
Advisory Mental Health Council for 
final review. 


Committee Name: Child and Family 
and Prevention Subcommittee of the Life 
Course and Prevention Research Review 
Committee, NIMH. 

Date and Time: February 9-11: 9:00 
a.m. 

Place: Hyatt Regency-Bethesda, One 
Bethesda Metro Center, Bethesda, MD 
20814. 

Status of Meeting: OPen—February 9: 
9:00-9:30 a.m. Cl erwise. 

Contact: Naomi Lichtenberg, Room 
9C-18, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20857, (301) 443- 
3857. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to understanding the impact of 
the social environment on the mental 
health of children and adults with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 


Committee Name: Epidemiology and 
Prevention Subcommittee of the Alcohol 
Psychosocial Research Review 
Committee, NIAAA. 

Date and Time: February 13-15: 9:00 
a.m. 

Place: Hyatt Regency-Bethesda, One 
Bethesda Metro Center, Bethesda, MD 
20814. 

Status of Meeting: Open—February 
13: 9:00-10:00 a.m. Closed—Otherwise. 

Contact: Lenore Radloff, Room 16C- 
26, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20857, (301) 443- 
3942. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Alcohol Abuse and 
Alcoholism for support of research and 
training activities and makes 
recommendations to the National 
Advisory Council on Alcohol Abuse and 
Alcoholism for final review. 


Committee Name: Neuroscience and 
Behavior Subcommittee of the Alcohol 
Biomedical Research Review 
Committee, NIAAA. 

Date and Time: February 13-15: 8:00 
a.m. 

Place: Embassy Suites Hotel, 1250 
22nd Street, NW., Washington, DC 
20037. 

Status of Meeting: Open—February 
13: 8:00-9:00 a.m. Closed—Otherwise. 

Contact: Samir Zakhari, Room 16C-26, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-3942. 


Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Alcohol Abuse and 
Alcoholism for support of research and 
training activities and makes 
recommendations to the National 
Advisory Council on Alcohol Abuse and 
Alcoholism for final review. 


Committee Name: Drug Abuse 
Epidemiology and Prevention Research 
Review Committee, NIDA. 

Date and Time: February 13-16: 8:30 


a.m. 

Place: Rockville Room, Heliday Inn 
Crowne Plaza, 1750 Rockville Pike, 
Rockville, MD 20852. 

Status of Meeting: Open—February 
13: 8:30-12:30 p.m. Closed—Otherwise 

Contact: Raquel Crider, Room 10-42, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Drug Abuse for support of 
research and research training activities 
and makes recommendations to the 
National Advisory Council on Drug 
Abuse for final review. 


Committee Name: Biochemistry 
Research Subcommittee of the Drag 
Abuse Biomedical Research Review 
Committee, NIDA. 

Date and Time: February 14-15: 8:30 
a.m. 

Place: Montrose Room, Crowne Plaza 
Holiday Inn, 1750 Rockville Pike, 
Rockville, MD 20852. 

Status of Meeting: Open—February 
14: 8:30-9:00 a.m. Closed—Otherwise. 

Contact: Rita Liu, Room 10-42, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-2620. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Drug Abuse for support of 
research and research training activities 
and makes recommendations to the 
National Advisory Council on Drug 
Abuse for final review. 


Committee Name: Pharmacology 
Research Subcommittee of the Drug 
Abuse Biomedical Research Review 
Committee, NIDA. 

Date and Time: February 14-16: 8:30 
a.m. 

Place: Halpine Room, Crowne Plaza 
Holiday Inn, 1750 Rockville Pike, 
Rockville, MD 20852. 

Re of Meeting: Open—February 

4: 8:30-9:00 a.m. Closed—Otherwise. 


woe Heinz Sorer, Room 10-42, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-2620. 

Purpose: The Committee is charged 
with the initial review of applications 
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for assistance from the National 
Institute on Drug Abuse for support of 
research and research training activities 
and makes recommendations to the 
National Advisory Council on Drug 
Abuse for final review. 


Committee Name: Drug Abuse 
Clinical and Behavioral Research 
Review Committee, NIDA. 

Date and Time: February 14-17: 9:00 


a.m. 
Place: Parklawn Room, Crowne Plaza 
Holiday Inn, 1750 Rockville Pike, 
Rockville, MD 20852. 
Status of Meeting: Open—February 
14: 9:00-9:30 a.m. Closed—Otherwise. 
Contact: Daniel Mintz, Room 10-42, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-2620. 
Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Drug Abuse for support of 
research and research training activities 
and makes recommendations to the 
National Advisory Council on Drug 
Abuse for final review. 


Committee Name: Clinical and 
Treatment Subcommittee of the Alcohol 
Psychosocial Research Review 
Committee, NIAAA. 

Date and Time: February 15-17: 8:30 
a.m. 

Place: Hyatt Regency Bethesda Hotel, 
One Bethesda Metro Center, Bethesda, 
MD 20814 

Status of Meeting: Open—February 
15: 8:30-9:30 a.m. Closed—Otherwise. 

Contact: Thomas D. Sevy, Room 16C- 
26, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20857, (301) 443- 
6106 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Alcohol Abuse and 
Alcoholism for support of research and 
training activities and makes 
recommendations to the National 
Advisory Council on Alcohol Abuse and 
Alcoholism for final review. 


Committee Name: Criminal and 
Violent Behavior Research Review 
Committee, NIMH. 

Date and Time: February 15-17: 9:15 


a.m. 
Place: Holiday Inn at Chevy Chase, 
5520 Wisconsin Avenue, Chevy Chase, 
MD 20815. 
Status of Meeting: Open—February 
15: 9:15-10:00 a.m. Closed—Otherwise. 
Contact: Peg Lyons, Room 9C-18, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-3857 
Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
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Institute of Mental Health for support of 
research grants, individual postdoctoral 
research fellowships and institutional 
research training grants, cooperative 
agreements, and research and 
development contracts, as they relate to 
the mental health aspects of criminal, 
delinquent, and antisocial behavior; 
individual violent behavior; sexual 
assault; and law-mental health 
interactions related to these areas with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 


Committee Name: Cognition, Emotion, 
and Personality Research Review 
Committee, NIMH. 

Date and Time: February 16-18: 9:00 
a.m. 

Place: Dupont Plaza Hotel, 1500 New 
Hampshire Avenue, NW., Washington, 
DC 20036. 

Status of Meeting: Open—February 
16: 9:00-10:00 a.m. Closed—Otherwise. 

Contact: Shirley Maltz, Room 9C-26, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-3944 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to the fields of personality, 
cognition, emotion, and higher mental 
processes with recommendations to the 
National Advisory Mental Health 
Council for final review. 


Committee Name: 
Psychopharmacological, Biological, and 
Physical Treatments Subcommittee of 
the Treatment Development and 
Assessment Research Review 
Committee, NIMH. 

Date and Time: February 16-17: 9:00 
a.m. 

Place: Sheraton Washington Hotel, 
2660 Woodley Road at Connecticut 
Avenue, NW., Washington, DC 20008. 

Status of Meeting: Open—February 
16: 9:00-10:00 a.m. Closed—Otherwise. 

Contact: Richard Marcus, Room 9C- 
14, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20857, (301) 443- 
1367. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
in the fields of treatment development 
and assessment with recommendations 
to the National Advisory Mental Health 
Council for final review. 


Committee Name: Psychobiology and 
Behavior Research Review Committee, 
NIMH. 

Date and Time: February 16-18: 9:00 
a.m. 


Place: The Days Inn—Congressional 
Park, 1775 Rockville Pike, Rockville, MD 
20852. 

Status of Meeting: Open—February 
16: 9:00-10:00 a.m. Closed—Otherwise. 

Contact: Doris East, Room 9C-26, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-3936. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to experimental and 
physiological psychology and 
comparative behavior with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 


Committee Name: Biochemistry, 
Physiology, and Medicine Subcommittee 
of the Alcohol Biomedical Research 
Review Committee, NIAAA. 

Date and Time: February 21-23: 9:00 


a.m. 

Place: Hyatt Regency Bethesda, One 
Metro Center, Bethesda, MD 20814. 

Status of Meeting: Open—February 
21: 9:00-9:30 a.m. Closed—Otherwise. 

Contact: Ronald F. Suddendorf, Room 
16C-26, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20857, (301) 443- 
6106. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Alcohol Abuse and 
Alcoholism for support of research and 
training activities and makes 
recommendations to the National 
Advisory Council on Alcohol Abuse and 
Alcoholism for final review. 


Committee Name: Epidemiology 
Subcommittee of the Epidemiologic and 
Services Research Review Committee, 
NIMH 


Date and Time: February 22-24: 9:00 
a.m. 

Place: Guest Quarters, 7335 
Wisconsin Avenue, Bethesda, MD 20814. 
Status of Meeting: Open—February 

22: 9:00-10:00 a.m. Closed—Otherwise. 

Contact: Gloria Yockelson, Room 9C- 
14, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20857, (301) 443- 
1367. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
as they relate to mental health 
epidemiology, mental health service 
systems research, and evaluation of 
clinical mental health services with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 
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Committee Name: Clinical Program 
Projects and Clinical Research Centers 
Subcommittee of the Treatment 
Development and Assessment Research 
Review Committee, N'™MH. 

Date and Time: February 23-24: 9:00 
a.m. 

Place: Bethesda Holiday Inn, 8120 
Wisconsin Avenue, Bethesda, MD 20814. 

Status of Meeting: Open—February 
23: 9:00-10:00 a.m. Closed—Otherwise. 

Contact: Richard Marcus, Room 9C- 
14, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20857, (301) 443- 
1367. 

Purpose: The Subcommittee is 
charged with the initial review of 
applications for assistance from the 
National Institute of Mental Health for 
support of research and research 
training activities in the fields of 
treatment development and assessment 
with recommendations to the National 
Advisory Mental Health Council for 
final review. 


Committee Name: Mental Health 
Behavioral Sciences Research Review 
Committee, NIMH. 

Date and Time: February 23-25: 9:00 
a.m. 

Place: Hyatt Regency Bethesda, One 
Bethesda Metro Center, Bethesda, MD 
20814. 

Status of Meeting: Open—February 
23: 9:00-10:00 a.m. C/. erwise. 

Contact: Cathy Oliver, Room 9C-26, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-3936. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and/or research training 
activities relating to behavioral science 
areas relevant to mental health and 
makes recommendations to the National 
Advisory Mental Health Council for 
final review. 


Committee Name: Small Business 
Research Review Committee, NIMH. 

Date and Time: February 27-28: 9:00 
a.m. 

Place: Dupont Plaza Hotel, 1500 New 
Hampshire Avenue, NW., Washington, 
DC 20036. 

Status of Meetings: Open—February 
27: 9:00-10:00 a.m. Closed—Otherwise. 

Contact: Bonnie Dwyer, Room 9C-23, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-1177. 

Purpose: The Committee is charged 
with the initial review of applications 
requesting support from the National 
Institute of Mental Health for small 
businesses involved in mental health 
research. Final review and 
recommendations are made from the 
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National advisory Mental Health 
Council. 


Substantive information, summaries 
of the meetings, and rosters of the 
committee members may be obtained as 
follows: Ms. Diana Widner, NIAAA 
Committee Management Officer, Room 
16C-20, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20857, (301) 443- 
4375; Ms. Camilla Holland, NIDA 
Committee Management Officer, Room 
10-42, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20857, (301) 443- 
2620; Ms. Joanna Kieffer, NIMH 
Committee Management Officer, Room 
9-105, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20857, (301) 443- 
4333. 


Date: January 11, 1989. 
Peggy W. Cockrill, 
Committee Management Officer, Alcohol, 
Drug Abuse, and Mental Health 
Administration. 
[FR Doc. 89-976 Filed 1-13-89; 8:45 am] 
BILLING CODE 4160-20-M 


Food and Drug Administration 


ipronidazole; Withdrawal of Approval 
of New Animal Drug Appiications 
AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is withdrawing 
approval of the approved new animal 
drug applications (NADA's) for 
ipronidazole. Hoffmann-La Roche, Inc., 
sponsor of the approved NADA’s, 
requested the withdrawal of approval. 
EFFECTIVE DATE: January 27, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Philip J. Frappaolo, Center for 
Veterinary Medicine (HFV-240), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443— 


for ipronidazole Type A medicated 
article, NADA 47-089 for ipronidazole 
Type “ x:clicated article with 
sulfadimethoxine and ormetoprim Type 
A medicated article, and NADA 91-782 
for ipronidazole hydrochloride soluble 
powder. Ipronidazole is labeled for use 
mn turkeys as an aid in the prevention of 
blackhead, fowl cholera, and coccidiosis 
caused by Eimeria species, for the 
treatment of blackhead, increased rate 
of weight gain, and improved feed 
efficiency. 

FDA's Center for Veterinary Medicine 
requested that Hoffmann-La Roche, Inc., 
submit additional data to support the 


safety of ipronidazole, based on the 
agency's concerns regarding the 
possible carcinogenicity of ipronidazole 
and its extra-label use in swine. The 
sponsor subsequently requested 
withdrawal of approval, stating that the 
manufacture of ipronidazole base 
material would cease on August 31, 
1988, and that no products containing 
ipronidazole wouild be sold or 
distributed after January 1, 1989. The 
sponsor also stated that any inventory 
remaining at the distributor or user level 
after December 31, 1988, and brought to 
its attention will be retrieved by the 
sponsor and disposed of in accordance 
with all applicable Federal, State, and 
local laws and regulations. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512{e), 82 
Stat. 345-347 (21 U.S.C. 360b(e))) and 
under authority delegated to the Center 
for Veterinary Medicine (21 CFR 5.84), 
and in accordance with § 514.115 
Withdrawal of approval of applications 
(21 CFR 514.115), notice is given that 
approval of NADA's 43-477, 47-089, and 
91-782 and all supplements thereto is 
hereby withdrawn, effective January 27, 
1989. 

In a final rule published elsewhere in 
this issue of the Federal Register, FDA is 
removing 21 CFR 520.1162, 556.340, and 
558.305, and amending 21 CFR 558.4(d) 
and 558.575{c){3). 

Dated: January 10, 1989. 

Gerald B. Guest, 

Director, Center for Veterinary Medicine. 
[FR Doc. 89-978 Filed 1-13-89; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 88P-0424] 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


suMMaRy: The Food and Drug 
Administration (FDA) is announcing 
that a temporary permit has been issued 
to Morning Glory Eggs, Inc., to market 
test experimental packs of liquid eggs, 
designated as “ultrapasteurized liquid 
whole eggs” and “ultrapasteurized 
liquid whole eggs with citric acid,” 
products that are not provided for by the 
US. standard of identity for liquid eggs 
(21 CFR 160.115). The purpose of the 
temporary permit is to allow the 
applicant to measure consumer 
acceptance of the product, identify mass 
production problems, and assess 
commercial feasibility. 

DATES: This permit is effective for 15 
months, beginning on the date the food 
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is introduced or caused to be introduced 
into interstate commerce, but no later 
than April 17, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Arthur R. Johnson, Center for Food 
Safety and Applied Nutrition (HFF-414), 
Food and Drug Administration, 200 C 
Street SW., Washington, DC 20204, 202- 
485-0112. 


SUPPLEMENTARY INFORMATION: In 
accordance with 21 CFR 130.17 
concerning temporary permits to 
facilitate market testing of foods 
deviating from the requirements of the 
standards of identity promulgated under 
section 401 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 341), FDA is 
giving notice that a temporary permit 
has been issued to Morning Glory Eggs, 
Inc., Highway 49 South, P.O. Box 373, 
Richfield, NC 28137-0373. 

The permit covers limited interstate 
marketing tests of liquid whole eggs and 
liquid whole eggs with citric acid. The 
test products deviate from the standard 
of identity in § 160.115 (21 CFR 160.115) 
because they are processed by a special 
procedure that involves increased heat 
treatment combined with aseptic 
processing and packaging. The purpose 
of the special process is to (1) render the 
egg products free of Salmonella and 
Literia Monocytogenes, (2) substantially 
reduce the number of spoilage bacteria 
in the liquid whole eggs and liquid 
whole eggs with citric acid, (3) prevent 
postprocess contamination of the 
products, and (4) obtain a shelf life 
greater than 4 weeks under refrigeration. 
Citric acid is added at a level of 0.15 
percent to preserve color. 

The products will be identified as 
“ultrapasteurized liquid whole eggs” or 
“ultrapasteurized liquid whole eggs with 
citric acid.” The package labeling will 
declare the term “keep refrigerated” and 
will include a “use by date” statement 
to indicate extended shelf life under 
refrigeration. 

The permit provides for the temporary 
marketing of a total of 25 million pounds 
of egg products to be packaged in 
approximately 11,400,000 1-liter (2.2- 
pound) packages. The test products will 
be produced and packaged at Morning 
Glory Eggs, Inc., Highway 49 South, 
Richfield, NC 28137-0373, and will be 
distributed throughout the continental 
United States. Each of the ingredients 
used in the food will be stated on the 
label as required by the applicable 
sections of 21 CFR Part 101. This permit 
is effective for 15 months, beginning on 
the date the food is introduced into 
interstate commerce, but no later than 
April 17, 1989. 
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Dated: January 4, 1989. 
Richard J. Ronk, 
Acting Director, Center for Food Safety and 
Applied Nutrition. 
[FR Doc. 89-979 Filed 1-13-89; 8:45 am] 
BILLING CODE 4160-01-M 


Health Resources and Services 
Administration 


Filing of Annual Report of Federal 
Advisory Committee 


Notice is hereby given that pursuant 
to section 13 of Pub. L. 92-463, the 
Annual Report for the following Health 
Resources and Service Administration's 
Federal Advisory Committees has been 
filed with the Library of Congress: 
National Advisory Council on Nurse 

Training 
National Advisory Council on Migrant 

Health 
National Advisory Council on the 

National Health Service 

Copies are available to the public for 
inspection at the Library of Congress 
Newspaper and Current Periodical 
Reading Room, Room 1026, Thomas 
Jefferson Building, Second Street and 
Independence Avenue SE., Washington, 
DC, or weekdays between 9:00 a.m. and 
4:30 p.m. at the Department of Health 
and Human Services, Department 
Library, HHS North Building, Room G- 
400, 330 Independence Avenue SW., 
Washington, DC, telephone (202) 245- 
6791. Copies may be obtained from: 
National Advisory Council on Nurse 

Training: Dr. Mary S. Hill, Executive 

Secretary, Advisory Council on 

Nurses Education, Room 5C-14, 

Parklawn Building, 5600 Fishers Lane, 

Rockville, Maryland 20857, Telephone 

(301) 443-6193. 

National Advisory Council on Migrant 
Health: Mrs. Sonia M. Leon Reig, 
Executive Secretary, National 
Advisory Council on Migrant Health, 
Room 7A-30, Parklawn Building, 5600 
Fishers Lane, Rockville, Maryland 
20857, Telephone (301) 443-1153. 

National Advisory Council on the 
National Health Service Corps: Anna 
Mae Voigt, National Advisory Council 
on the National Health Service Corps, 
Room 7A-23, Parklawn Building, 5600 
Fishers Lane, Rockville, Maryland 
20857, Telephone (301) 443-4814. 

Date: January 10, 1989. 

Jackie E. Baum, 


Advisory Committee Management Officer, 
HRSA. 


[FR Doc. 89-936 Filed 1-13-89; 8:45 am] 
BILLING CODE 4160-15-M 


AGENCY: Public Health Service, HRSA, 
HHS. 


ACTION: Notice. 


SUMMARY: The Public Health Service 


(PHS) is publishing this notice of 
petitions received under the National 
Vaccine Injury Compensation Program 
(“the Program”), as required by section 
2112(b)(2) of the PHS Act, as amended. 
While the Secretary of Health and 
Human Services is named as the 
respondent in all proceedings brought 
by the filing of petitions for 
compensation under the Program, the 
United States Claims Court is charged 
by statute with responsibility for 
considering and acting upon the 
petitions. 

FOR FURTHER INFORMATION CONTACT: 
For information about requirements for 
filing petitions, and the Program 
generally, contact the Clerk, United 
States Claims Court, 717 Madison Place, 
NW., Washington, DC 20005, (202) 633- 
7257. For information on the Public 
Health Service's role in the Program, 
contact the Administrator, Vaccine 
Injury Compensation Program, Parklawn 
Building, 5600 Fishers Lane, Room 4-101, 
Rockville, MD 20857, (301) 443-6593. 
SUPPLEMENTARY INFORMATION: The 
Program provides a system of no-fault 
compensation for certain individuals 
who have been injured by specified 
childhood vaccines. Subtitle 2 of Title 
XXI of the PHS Act, 42 U.S.C. 300aa-10 
et seq., provides that those seeking 
compensation are to file a petition with 
the U.S. Claims Court and to serve a 
copy of the petition on the Secretary of 
Health and Human Services, who is 
named as the respondent in each 
proceeding. The Secretary has delegated 
his responsibility under the Program to 
PHS. The Claims Court is directed by 
statute to appoint special masters to 
take evidence, conduct hearings as 
appropriate, and to submit to the Court 
proposed findings of fact and 
conclusions of law. 

A petition may be filed with respect to 
injuries, disabilities, illnesses, 
conditions, and deaths resulting from 
vaccines described in the Vaccine Injury 
Table set forth at section 2114 of the 
PHS Act. This table lists for each 
covered childhood vaccine the 
conditions which will lead to 
compensation and, for each condition, 
the time period for occurrence of the 
first symptom or manifestation of onset 
or of significant aggravation after 
vaccine administration. Compensation 
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may also be awarded for conditions not 
listed in the table and for conditions that 
are manifested after the time periods 
specified in the table, but only if the 
petitioner shows that the condition was 
caused by one of the listed vaccines. 

Section 2112(b}({2) of the PHS Act, 42 
U.S.C. 300aa-12(b)(2), requires that the 
Secretary publish in the Federal 
a notice of each petition filed. Set forth 
below is a list of petitions received by 
PHS from December 8 through 
December 30, 1988. Section 2112(b)(2) 
also provides that the special master 
“shall afford all interested persons an 
opportunity to submit relevant, written 
information” relating to the following, 
which quote the statute: 

1. Any allegation in a petition that the 
petitioner either: 

(a) “Sustained, or had significantly 
aggravated, any illness, disability, injury, or 
condition not set forth in the Vaccine Injury 
Table (see section 2114 of the PHS Act) but 
which was caused by” one of the vaccines 
referred to in the table, or 

(b) “Sustained, or had significantly 
aggravated, any illness, disability, injury, or 
condition set forth in the Vaccine Injury 
Table the first symptom or manifestation of 
the onset or significant aggravation of which 
did not occur within the time period set forth 
in the Table but which was caused by a 
vaccine” referred to in the table and 

2. The existence of evidence “that there is 
not a preponderance of the evidence that the 
illness, disability, injury, condition, or death 
described in the petition is due to factors 
unrelated to the administration of the vaccine 
described in the petition. 


This notice will also serve as the 
special master’s invitation to all 
interested persons to submit written 
information relevant to the issues 
described above in the case of the 
petitions listed below. Any person 
choosing to do so should file an original 
and three (3) copies of the information 
with the Clerk of the U.S. Claims Court 
at the address listed above (under the 
heading “FOR FURTHER INFORMATION 
CONTACT”), with a copy to PHS 
addressed to Director, Bureau of Health 
Professions, 5600 Fishers Lane, Room 8- 
05, Rockville, MD 20857. The Court's 
caption (Petitioner's Name v. Secretary 
of Health and Human Services} and the 
docket number assigned to the petition 
should be used as the caption for the 
written submission. 

Chapter 35 of Title 44, United States 
Code, related to paperwork reduction, 
does not apply to information required 
for purposes of carrying out the 
Program. 


List of Petitions Received 


1. James L. and Marjorie A. Grant on Behalf 
of Scott Grant, Beaver Dam, Wisconsin, 
Claims Court Docket Number 88-70 V. 





1796 


2. Timothy B. and Karen L. Cline on Behalf 
of Sabra Lynn Cline, Haskell, Oklahoma, 
Claims Court Docket Number 88-71 V. 

3. Richard and Vicki Nestor on Behalf of 
Jesse Nestor, Spokane, Washington, Claims 
Court Docket Number 88-72 V2. 

4. George and Lois Johnson on Behalf of 
Jodi Lyn Johnson, Fargo, North Dakota, 
Claims Court Docket Number 88-73 V. 

5. Colleen Nuzzo on Behalf of Andrew D. 
Nuzzo, Bradford, Pennsylvania, Claims Court 
Docket Number 88-74 V. 

6. Mary Beth Carlson on Behalf of Michael 
Alphonse Caouette, Jamestown, New York, 
Claims Court Docket Number 88-75 V. 

7. Michael Lindeman on Behalf of Michael 
Lindeman, Framingham, Massachusetts, 
Claims Court Docket Number 88-76 V. 

8. Pamela J. Huston on Behalf of Daniel 
Scott Huston, Athens, Tennessee, Claims 
Court Docket Number 88-77 V. 

9. Anthony Monteverdi on Behalf of 
Thomas A. Monteverdi, Portland, Oregon, 
Claims Court Docket Number 88-78 V. 

10. Crist and Betty Polito on Behalf of 
Christina Marie Polito, Altoona, 
Pennsylvania, Claims Court Docket Number 
88-79 V. 


Dated: January 10, 1989. 
John H. Kelso, 
Acting Administrator. 
[FR Doc. 89-937 Filed 1-13-89; 8:45 am] 
BILLING CODE 4160-15-™ 


Office of Human Development 
Services 


Administration for Children, Youth 
and Families; Availability of FY 89 
Funds and Request For Applications 


[Program Announcement No. 13600-883] 


AGENCY: Administration for Children, 
Youth and Families (ACYF), Office of 
Human Development Services (OHDS), 
Department of Health and Human 
Services (HHS). 

ACTION: Correction: Grantee share of the 
project as omitted from the 
announcement of the availability of 
financial assistance and request for 
applications for comprehensive child 
development programs, published on 
December 29, 1988. 


SUMMARY: This notice corrects the 
announcement of the availability of 
financial assistance and request for 
applications for comprehensive child 
development programs, published in the 
Federal Register on December 29, 1988. 
In that announcement, a topical heading 
and an introductory phrase were 
inadvertently omitted from the sentence 
describing the grantee’s share of the 
project. 
DATES: The dates by which applications 
should be submitted remain the same. 
For planning grant applications it is 


February 15, 1989, and for operating 
grant applications it is July 14, 1989. 
FOR FURTHER INFORMATION CONTACT: 
Allen N. Smith (202) 755-7782. 
SUPPLEMENTARY INFORMATION: On 
December 29, 1989, the Office of Human 
Development Services published in the 
Federal Register a notice which 
announced the availability of funds for 
competing applications for a new 
Comprehensive Child Development 
Program (53 FR 52812). The purpose of 
this new program is to plan for and 
carry out projects for intensive, 
comprehensive, integrated and 
continuous supportive services for 
infants, toddlers and preschoolers from 
low-income families to enhance their 
intellectual, social, emotional, and 
physical development and provide 
support to their parents and other family 
members. 

Under Part II of the announcement, 
page 52814 (middle column), the section 
heading “B. Grantee Share of the 
Project” and the introductory phrase to 
the sentence on the grantee share of the 
project costs were inadvertently 
omitted. Section B of Part II is reprinted 
in full and reads as follows: 


B. Grantee Share of the Project 


The non-Federal share of planning 
grant and operating grant costs shall be 
20 percent of the total project costs for 
each grantee and may be provided in- 
cash or in-kind, fairly evaluated, 
including equipment and/or services. 

Dated: January 10, 1989. 

Sydney Olson, 

Assistant Secretary for Human Development 
Services. 

[FR Doc. 89-938 Filed 1-13-89; 8:45 am] 
BILLING CODE 4130-01-M 


NATIONAL INSTITUTES OF HEALTH 


Meeting of the Ad Hoc Panel on Peer 
Review 


Notice is hereby given of the meeting 
of the AD Hoc Panel on Peer Review on 
February 22-23, 1989 at the Ramada Inn, 
8400 Wisconsin Avenue, Bethesda, 
Maryland. The meeting will take place 
from 8:30 a.m. to 5:30 p.m. on February 
22 and from 8:30 a.m., to 1:00 p.m. on 
February 23. The meeting will be open to 
the public. 

The purpose of the meeting is to 
discuss reviewer workload, length of 
service requirements, and review group 
membership as they relate to 
participation of consultants in the peer 
review process. 

Dr. Norman S. Braveman, Chief, 
Planning and Policy Research Branch, 
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DPE, OSPL, OD, National Institutes of 
Health, Suite 200, Control Data 
Corporation Building, 6003 Executive 
Boulevard, Bethesda, Maryland 20892, 
(301) 496-4418, will furnish the meeting 
agenda, rosters of the Panel members 
and consultants, and substantive 
program information upon request. 
Individuals planning to attend the 
meeting should inform Dr. Braveman by 
February 15, 1989. 


Date: January 9, 1989. 
James B. Wyngaarden, 
Director, NIH. 
[DR Doc 89-1018 Filed 1-13-89; 8:45 am] 
BILLING CODE 4140-01-M 


Public Health Service 


Office of the Assistant Secretary for 
Health; Statement of Organization, 
Functions and Delegations of 
Authority 


Part H, Public Health Service (PHS), 
Chapter HA (Office of the Assistant 
Secretary for Health) of the Statement of 
Organization, Functions and Delegations 
of Authority for the Department of 
Health and Human Services (DHHS) (42 
FR 61318, December 2, 1977, as amended 
most recently at 53 FR 11348-49, April 6, 
1988) is amended to reflect a 
realignment of several functions within 
the Administrative Services Center, 
Office of Management, Office of the 
Assistant Secretary for Health (ASC/ 
OM/OASH). This realignment will more 
accurately describe the current 
functions within ASC. 


Office of the Assistant Secretary for 
Health 


Under Chapter HA, Office of the 
Assistant Secretary for Health, Section 
HA-20, Functions, Office of 
Management (HAU), Administrative 
Services Center (HAU1), delete the 
werd, “claims” from the second 
sentence in the last paragraph of the 
statement. 

Under the heading Administrative 
Services Center (HAU1), delete the - 
title and statement in its entirety for the 
Division of Adminisrative Operations 
(HAU15). 

Under the heading Division of 
Technical Support (HAU18), delete the 
statement in its entirety and substitute 
the following: 


Division of Technical Support (HAU18) 


The Division plans, coordinates, and 
provides a variety of support services 
for the Office of the Assistant Secretary 
for Health and the PHS agencies at 
headquarters. These services are: 
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printing and reproduction management, 
including operation of copy centers; 
telecommunications management; mail 
and messenger services; motor pool 
management; support services for 
conference room and training facilities; 
visual aids and graphic art services; 
photography services; internal data 
processing support; and provides 
mission-related library services to 
personnel of the Public Health Service 
and other agencies within the 
Department, appropriate libraries, 
educational institutions, research 
agencies, organizations, and individuals. 
Provides nationwide PHS Printing 
Management Policy and procedural 
guidance. 

Date: January 6, 1989. 
Wilford J. Forbush, 
Director, Office of Management, PHS. 
[FR Doc. 89-1008 Filed 1-13-89; 8:45 am] 
BILLING CODE 4160-17-m 


[Docket No. N-89-1919] 


Submission of Proposed Information 
Collection to OMB 


AGENCY: Office of Administration, HUD. 
ACTION: Notice. 


SuMMARY: The proposed information 


collection requirement described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 


soliciting public comments on the 
subject proposal. 

ADDRESS: Interested persons are invited 
to submit comments regarding this 
proposal. Comments should refer to the 
proposal by name and should be sent to: 
John Allison, OMB Desk Officer, Office 
of Management and Budget, New 
Ececutive Office Building, Washington, 
DC 20503. 


FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Reports Management 
Officer, Department of Housing and 
Urban Development, 451 7th Street, 
Southwest, Washington, DC 20410, 
telephone (202) 755-6050. This is not a 
toll-free number. Copies of the 

forms and other available documents 
submitted to OMB may be obtained 
from Mr. Cristy. 


SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposal 
for the collection of information, as 
described below, to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notice lists the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the description of the 
need for the information and its 
proposed use; (4) the agency form 
number, if applicable; (5) what members 
of the public will be affected by the 
proposal; (6) how frequently information 
submissions will be required; (7) an 
estimate of the total numbers of hours 
needed to prepare the information 
submission including number of 
respondents, frequency of response, and 
hours of response; (8) whether the 


Policies and Procedures for Tenant Selection and Continued Occupancy 


Ceiling Rent Amounts. 


Total Estimated Burden Hours: 15,500. 

Status: New. 

Contact: Edward C. Whipple, HUD 
(202) 426-0744; John Allison, OMB, (202) 
395-6880. 

Date: January 4, 1989. 

[FR Doc. 89-982 Filed 1-13-89; 8:45 am] 
BILLING CODE 4210-01-m 


[Docket No. N-89-1920] 


Submission of Proposed Information 
Collection to OMB 


AGENCY: Office of Administration, HUD. 
ACTION: Notice. 


SUMMARY: The proposed information 


_collection requirement described below 
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proposal is new or an extension, 
reinstatement, or revision of an 
information collection requirement; and 
(9) the names and telephone numbers of 
an agency official familiar with the 
proposal and of the OMB Desk Officer 
for the Department. 

Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Section 7(d) of 
the Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Date: January 4, 1989. 

David 8. Cristy, 
Deputy Director, Information Policy and 
Management Division. 


Notice of Submission of 
Information Collection to OMB 


Proposal: Notice of HUD Policy on the 
Establishment of Ceiling Rents for 
Public Housing. 

Office: Public and Indian Housing. 

Description of the Need for the 
Information and Its Proposed Use: The 
data collected will provide PHAs with a 
way to request a waiver of regulatory 
requirements to establish ceiling rents 
under the 1987 HCD Amendments until 
a final rule is issued. Ceiling rents may 
be based on local Section 8 Fair Market 
Rents or a lesser amount based on a 
demonstration of comparability. Rents 
cannot be less than the statutory 
minimum equal to operating expenses 
plus debt service. 

Form Number: None. 

Respondents: State or Local 
Governments and Non-Pro''t 
Institutions. 

Frequency of Submissioi 
Recordkeeping. 

Reporting Burden: 


has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 

ADDRESS: Interested persons are invited 
to submit comments regarding this 
proposal. Comments should refer to the 
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proposal by name and should be sent to: 


John Allison, OMB Desk Officer, Office 
of Management and Budget, New 
Executive Office Building, Washington, 
DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Reports Management 
Officer, Department of Housing and 
Urban Development, 451 7th Street, 
Southwest, Washington, DC 20410, 
telephone (202) 755-6050. This is not a 
toll-free number. Copies of the proposed 
forms and other available documents 
submitted to OMB may be obtained 
from Mr. Cristy. 

SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposal 
for the collection of information, as 
described below, to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notice Lists the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the description of the 


Total estimated burden hours: 2.000 

Status: New. 

Contact: Dom Nessi or Pat Arnaudo, 
HUD (202) 755-1015; John Allison, OMB, 
(202) 395-6880. 

Date: January 4, 1989. 

[FR Doc. 89-983 Filed 1-13-89; 8:45 am] 
BILLING CODE 4210-01-m 


{Docket No. N-89-1918] 


Submission of Proposed information 
Collection to OMB 


AGENCY: Office of Administration, HUD. 
ACTION: Notice. 


summary: The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 

apopness: Interested persons are invited 
to submit comments regarding this 
proposal. Comments should refer to the 
proposal by name and should be sent to: 
John Allison, OMB Desk Officer, Office 
of Management and Budget, New 


need for the information and its 
proposed use; (4) the agency form 
number, if applicable; (5) what members 
of the public will be affected by the 
proposal; (6) how frequently information 
submissions will be required; (7) an 
estimate of the total numbers of hours 
needed to prepare the informaticn 
submission including number of 
respondents, frequency of response, and 
hours of response; (8) whether the 
proposal is new or an extension, 
reinstatement, or revision of an 
information collection requirement; and 
(9) the names and telephone numbers of 
an agency official familiar with the 
proposal and of the OMB Desk Officer 
for the Department. 


Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Section 7(d) of 
the Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 


Date: January 4, 1989. 
David S. Cristy, 


Deputy Director, Information Policy and 
Management Division. 


Executive Office Building, Washington, 
DC 20503. 


FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Reports Management 
Officer, Department of Housing and 
Urban Development, 451 7th Street, 
Southwest, Washington, DC 20410, 
telephone (202) 755-6050. This is not a 
toll-free number. Copies of the proposed 
forms and other available documents 
submitted to OMB may be obtained 
from Mr. Christy. 


SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposal 
for the collection of information, as 
described below, to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notice lists the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the description of the 
need for the information and its 
proposed use; (4) the agency form 
number, if applicable; (5) what members 
of the public will be affected by the 
proposal; (6) how frequently information 
submissions will be required; (7) an 
estimate of the total number of hours 
needed to prepare the information 
submission including number of 
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Notice of Submission of Proposed 
Information Collection to OMB 


Proposal: Notice of HUD Policy on 
Establishment of Ceiling Rents for 
Indian Housing. 

Office: Public and Indian Housing. 


Description of the Need for the 
Information and Its Proposed Use: The 
data collected will provide a way for 
IHAs to request a waiver of the current 
regulatory requirements for establishing 
rents pursuant to the 1987 HCD 
Amendments until a final rule is issued. 
Ceiling rents will be based on a 
demonstration of comparability and in 
no event may be less than the statutory 
minimum equal to operating expenses 
plus debt services. 


Form Number: None. 


Respondents: Individuals of 
Households and Non-Profit Institutions. 


Frequency of Submission: On 
Occasion. 


Reporting Burden: 


x Frequency 
of response 


1 
1 
1 
1 


respondents, frequency of response, and 
hours of response; (8) whether the 
proposal is new or an extension, 
reinstatement, or revision of an 
information collection requirement; and 
(9) the names and telephone numbers of 
an agency official familiar with the 
proposal and of the OMB Desk Officer 
for the Department. 


Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Section 7(d) of 
the Department of Housing and Urban 
Development Act, 42 U.S.C. 3535({d). 

Date: January 4, 1989. 

David S. Cristy, 
Deputy Director, Information Policy and 
Management Division. 


Notice of Submission of Proposed 
Information Collection to OMB 


Proposal: Section 8 Housing 
Assistance Program Existing Housing. 

Office: Housing. 

Description of the Need for the 
Information and Its Proposed Use: The 
information collected will assure HUD 
and the PHAs that subsidized projects 
are located in acceptable 
neighborhoods, that money committed 
for projects is not in excess of funds 
available, and that applicants’ and 
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participants’ rights are protected 
through a fair hearing. 
Form Number: None. 


Total Estimated Burden Hours: 40,770. 
Status: New. 
Contact: Louise Hunt, HUD, (202) 755- 
6887; John Allison, OMB, (202) 395-6880. 
Date: January 4, 1989. 
[PR Doc. 89-1066 Filed 1-13-89; 8:45 am] 
BILLING CODE 4210-01-m 


[Docket No. N-89-19M; FR-2606] 


Excess and Surplus Federal Buildings 
and Real Determined by HUD 
to Be Suitable for Use for Facilities to 
Assist the Homeless 


AGENCY: Office of the Assistant 
Secretary for Housing-Federal Housing 
Commissioner, HUD. 


ACTION: Notice. 


sumMARY: This Notice identifies excess 


and surplus Federal property 
determined by HUD to be suitable for 
possible use for facilities to assist the 
homeless. 
DATE: January 17, 1989. 
appress: For further information, 
contact Morris Bourne, Director, 
Transitional Housing Development 
Staff, Room 9140, Department of 
Housing and Urban Development, 451 
Seventh Street SW., Washington, DC 
20410; telephone (202) 755-9075; TDD 
number for the hearing- and speech- 
impaired (202) 426-0015. (These 
telephone numbers are not toll-free.) 
SUPPLEMENTARY INFORMATION: In 
accordance with the December 12, 1988 
court order in National Coalition for the 
Homeless v. Veterans Administration, 
D.C.D.C. No. 88-2503-OG, HUD is 
publishing this notice identifying 
Federal buildings and real property in 
the current excess and surplus inventory 
of the General Services Administration 
(GSA) that HUD has determined to be 
suitable for use for facilities to assist the 
homeless. HUD published the first 
notice on January 9, 1989 (54 FR 667). 
Suitability determinations are based 
on information provided by GSA. The 


Respondents: State or Local 
Government. 


determinations are classified as: (1) 
Suitable buildings for occupancy; (2) 
suitable buildings for non-occupancy; (3) 
suitable vacant land. Each 
determination is subject to the 
property's being used in compliance 
with applicable Federal, state, and local 
requirements. Buildings and land found 
suitable are identified even though they 
may be currently occupied or in use. The 
issue of availability will be addressed 
by GSA or the Department of Health 
and Human Services (HHS). Detailed 
information about the property may be 
obtained from James Folliard ((202) 535- 
7052) or Richard Stinson ((202) 535- 
7067), Federal Property Resources 
Services, GSA, 18th and F Streets, NW., 
Washington, DC 20405. (These are not 
toll-free numbers). (Please refer to the 
GSA identification number given with 
each identified property.) 

Public bodies and private nonprofit 
organizations wishing to apply for use of 
a property published with this notice 
should submit a written expression of 
interest and a request for the necessary 
application forms, within 30 days from 
the date of this publication, to Judy 
Breitman, Division of Health Facilities 
Planning, Public Health Services, HHS, 
Room 17A-10 Parklawn Building, 5600 
Fishers Lane, Rockville, MD 20857; ~ 
telephone (301) 443-2265. (This is not a 
toll-free telephone number.) 


Dated: January 9, 1989. 
James E. Schoenberger, 
Deputy Assistant Secretary for Housing— 
Federal Housing Commissioner. 


Suitable Land 


Gallup Indian Center, Gallup, NM, 7-F- 
NM-548 

Cherry Creek Lake, Denver, CO, 7-D- 
CO-420 D 

GSA Baton Rouge Depot, Baton Rouge, 
LA, 7-G-LA-523 G 

GSA Baton Rouge Depot, Baton Rouge, 
LA, 7-G-LA-523 F 

Amarillo National Guard, Amarillo, TX, 
7-D-TX-527 J 

Parcels, W.C. Austin Project, Jackson 
County, OK, 7-I-OK-544 

Portion, Andrews AFB, Prince Georges 
County, MD, 4-D-MD-450 D 


Frequency of Submission: 
Recordkeeping and On Occasion. 
Reporting Burden: 


Portion, Jefferson County Receiver Site, 
Bandane, WV, 4-GR-WV-486 

Portion, Camp Butner, Butner, NC, 4— 
GR-NC-418 

Portion, Lake Sidney Lanier, Gainesville, 
GA, 4-D-GA-609 A 

Andrews Lock and Dam, Henry County, 
AL, 4-D-AL-566 

Portion, VA Hospital, Lebanon, PA, 4- 
GR-PA-637 

Andrews Lock and Dam, Early County, 
GA, 4-D-GA-639 

Portion, Naval Submarine Base, Kings 
Bay, GA, 4-N-GA-606 A 

Portion, Fort Hamilton, Brooklyn, NY, I- 
D-NY-764 

U.S. Army Reserve Center, Homewood, 
IL, I-D-IL-651 A 

Portion, Plum Brook Station, Sandusky, 
OH, Z-OH-738 B 

San Gabriel River Channel, Azusa, CA, 
9-D-CA-780 C 

Ft. Wainwright Annex, Fairbank, AK, 9- 
D-AK-0537 R 


Suitable Buildings 


FAA — Tonopah, NV, 9-U-NV- 
461A 

FAA Housing Lot 2, Tonopah, NV, 9-U- 
NV-461 B 

FAA Housing Lot 7, Tonopah, NV, 9-U- 
NV-461 C 

Portion, Bishop Henry Whipple Federal 
Bldg., Minneapolis, MN, 1-G-MN- 
0550. 


[FR Doc. 89-984 Filed 1-13-89; 8:45 am] 
BILLING CODE 4210-27-™ 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Privacy Act of 1974; Revision of 
System of Records 


Pursuant to the provisions of the 
Privacy Act of 1974, as amended (5 
U.S.C. 552a), notice is hereby given that 
the Department of the Interior is revising 
a notice describing a Departmentwide 
system of records concerning safety and 
accident information. Except as noted 
below, all changes being published are 
editorial in natare, clarify and update 
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existing statements, and reflect 
organization, address, and other 
miscellaneous administrative revisions 
which have occurred since the nrevious 
publication of the material in the 
Federal Register on May 3, 1983 (48 FR 
19949). The notice being revised, which 
is published in its entirety below, is 
titled: “Safety Management Information 
System—lInterior, Office of the 
Secretary—60.” 

The notice is revised to reflect that the 
Bureau of Reclamation is operating the 
system for the Department. Two existing 
routine use disclosure statements are 
revised as follows: (1) The disclosure 
statement for litigation purposes is 
revised to incorporate the clarifications 
on such disclosures prescribed by the 
Office of Management and Budget 
(OMB) in its supplementary guidelines 
dated May 24, 1985, for implementing 
the Privacy Act; and (2) the routine 
disclosure to congressional offices to 
respond to inquiries made at the request 
of individuals is clarified. Also the 
retention and disposal statement is 
amended to conform to guidelines 
issued by the Assistant Archivist for 
Records Administration, National 
Archives and Records Administration, 
in his memorandum to Agency Records 
Officers dated June 11, 1985. 

Since these changes do not involve 
any new or intended use of the 
information in the system of records, the 
notice shall be effective on or before 
January 17, 1989. Additional information 
regarding these revisions may be 
obtained from the Department Privacy 
Act Officer, Office of the Secretary 
(PMI), Room 2242, Main Interior 
Building, U.S. Department of the Interior, 
Washington, DC 20240. 

Oscar W. Mueller, Jr., 
Director, Office of Management Improvement. 

Date: January 9, 1989. 


INTERIOR/OS-60. 


SYSTEM NAME: 

Safety Management Information 
System—Interior, Office of the 
Secretary—60. 


SYSTEM LOCATION: 

(1) Safety Office, Bureau of 
Reclamation, U.S. Department of the 
Interior, P.O. Box 25007, Code D-7600, 
Denver, CO 80225. 

(2) All field offices and bureau 
headquarters retain copies of source 
document. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Employees, contractors, concessioners 
and public visitors to Interior facilities 
who have been involved in an accident 


resulting in personal injury, and/or 
property damage. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Contains the name, social security 
number (employees only), occupation, 

date and location of accident; data 
elements about the accident for 
analytical purposes; and descriptive 
narrative concerning the reason for the 
loss producing event. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

(1) 5 U.S.C. 7901, (2) 28 U.S.C. 2671- 
2680, (3) 31 U.S.C. 240-243, (4) Executive 
Order 12196 (1980), (5) 29 CFR Part 1960. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The primary uses of the records are 
(a) provide summary data of injury, 
illness and property loss information to 
bureaus in a number of formats for 
analytical purposes in establishing 
program to reduce or eliminate loss 
producing problem areas, (b) provide 
listings of individual cases to bureaus to 
insure that accidents occurring are 
reported through the Safety 
Management Information System, and 
(c) adjudicating tort and employee 
claims. Disclosures outside the 
Department of the Interior may be made. 
(1) to a Federal, State or local 
government agency that has partial or 
complete jurisdiction over the claim or 
related claims; (2) provide to the 
Department of Labor quarterly summary 
listings of fatalities and disabling 
injuries and illnesses in compliance with 
29 CFR 1960.6; (3) to the U.S. Department 
of Justice or in a proceeding before a 
court or adjudicative body when (a) the 
United States, the Department of the 
Interior, a component of the Department, 
or, when represented by the 
government, an employee of the 
Department is a party to litigation or 
anticipated litigation or has an interest 
in such litigation, and (b) the 
Department of the Interior determines 
that the disclosure is relevant or 
necessary to the litigation and is 
compatible with the purpose for which 
the records were compiled; (4) of 
information indicating a violation or 
potential violation of a statute, 
regulation, rule, order or license, to 
appropriate Federal, State, local or 
foreign agencies responsible for 
investigating or prosecuting the 
violation or for enforcing or 
implementing the statute, rule, 
regulation, order or license; and (5) to a 
congressienal office from the record of 
an individual in response to an inquiry 
the individual has made to the 
congressional office. 
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DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Records are maintained on magnetic 
tape, with copies of source document 
maintained at bureau safety 
management headquarters, regional, and 
field offices where accident is reported. 


RETRIEVABILITY: 


System is indexed by bureau assigned 
document control number. 


SAFEGUARDS: 

Maintained with safeguards meeting 
the ‘Computer Security Guidelines for 
Implementing the Privacy Act of 1974.’ 


Records are retained and disposed of 
in accordance with General Records 
Schedule (GRS) 10, item 5; GRS-18, item 
11; and GRS-20. 


SYSTEM MANAGER(S) AND ADDRESS: 

Department Safety and Health 
Program Manager, Safety Office, Bureau 
of Reclamation, U.S. Department of the 
Interior, P.O. Box 25007, Code D-7600, 
Denver, CO 80225. 


NOTIFICATION PROCEDURE: 

Inquiries regarding the existence of 
records should be addressed to the 
System Manager or the field office in 
which the source document pertaining to 
the individual would be filed. A written 
and signed request stating that the 
requester seeks information concerning 
records pertaining to him/her is 
required. See 43 CFR 2.60. 


RECORD ACCESS PROCEDURES: 


A request for access may be 
addressed to the System Manager or the 
field safety office in which the source 
document for the individual would be 
filed. The request must be in writing and 
be signed by the requester. The request 
must meet the content requirements of 
43 CFR 2.63. 


CONTESTING RECORD PROCEDURES: 

A petition for amendment shall be 
addressed to the System Manager and 
must meet the requirements of 43 CFR 
2.71. 


RECORD SOURCE CATEGORIES: 

Supervisor of employee involved in 
accident. Investigation conducted by 
supervisor of employee and may include 
safety. professionals and other 
management officials of the involved 
bureau of office. 


{FR Doc. 89-1045 Filed 1-13-89; 8:45 am] 
BILLING CODE 4310-09-™ 
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Bureau of Land Management 
[AA-620-09-4111-12-2410] 


Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Managment 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed collection of information and 
related forms and explanatory material , 
may be obtained by contacting the 
Bureau’s clearance officer at the phone 
number listed below. Comments and 
suggestions on the requirement should 
be made directly to the Bureau 
clearance officer and to the Office of 
Management and Budget Interior 
Department Desk Officer, Washington, 
DC 20503, telephone 202-395-7340. 

Title: Geothermal Leasing Reports, 43 
CFR 3203. 

Abstract: Respondents supply 
information on diligent-efforts toward 
utilization of geothermal resources; bona 
fide efforts made to produce geothermal 
resources; and significant expenditure of 
funds made on the geothermal lease. 
This information allows the Bureau to 
determine if the lessee qualifies for a 
lease extension. 

Bureau Form Numbers: N/A. 

Frequency: Diligent Efforts Report— 
Yearly; Bona Fide Effort Report—Every 
Five Years; Significant Expenditures 
Report—Yearly. 

Description of Respondents: 
Individuals, small businesses, large 
corporations. 

Estimated Completion Time: 2 hours 
each report. 

Annual Responses: 75. 

Annual Burden Hours: 150. 

Bureau Clearance Officer: Rose Marie 
Berezowsky, 202-653-8853. 

Date: November 14, 1988. 

Roland Robison, 

Deputy Director. 

[FR Doc. 89-952 Filed 1-13-89; 8:45 am] 
BILLING CODE 4310-84-M 


Fish and Wildlife Service 


Receipt of Additional Information on 
Request To Amend San Bruno 
Mountain Incidental Take Permit 


On September 9, 1988, a notice was 
published in the Federal Register that 
the County of San Mateo, California, 
had applied for an amendment to the 
San Bruno Mountain incidental take 
permit (PRT-2 9818). This permit 


authorizes the incidental take of mission 
blue butterflies (Icaricia icarioides 
missionensis), San Bruno elfin 
butterflies (Callophyrs mossii bayensis), 
and San Francisco garter snakes 
(Thamnophis sirtalis tetrataenia) on San 
Bruno Mountain pursuant to a multi- 
party agreement which implements the 
San Bruno Mountain Area Habitat 
Conservation Plan (Plan). 

The amendment, initially applied for 
by the County of San Mateo, as Plan 
Operator, and requested by Pacific Gas 
and Electric Company (PG&E), is called 
the “Transmission Lines Amendment” 
and proposes replacement and 
relocation of PG&E’s natural gas 
pipeline (Main 101) across San Bruno 
Mountain. The amendment was 
requested pursuant to the provision of 
Section LX.B of the agreement, the 3-year 
window amendment. In accordance with 
this section, the Service is required to 
make a determination on the proposed 
amendment by December 31 of the year 
in which the amendment request is 
submitted. 

Under the provisions of Section IX.B 
of the Agreement, San Mateo County 
must approve the proposed amendment. 
On December 6, 1988, the County Board 
of Supervisors turned down the 
amendment request, and on the same 
day, the County informed the Service of 
such by letter. The County's letter was 
received by the Service on December 13. 
This additional information from the 
applicant is significant to the Service's 
consideration of the proposed 
amendment and warrants an 
opportunity for public review and 
comment. 

The documents submitted with the 
County's letter include (1) Resolution 
No. 52044 of the Board of Supervisors 
which rejected the proposed 
amendment, and (2) the County's Final 
Supplemental Environmental Impact 
Report and Environmental Assessment 
on PG&E’s Main 101 Gas Line 
Replacement and Reroute Project Over 
San Bruno Mountain. 

Copies of the amendment request and 
additional information are on file at the 
following locations and are available for 
inspection by the public during normal 
business hours: U.S. Fish and Wildlife 
Service, Office of Management 
Authority, mailing address P.O. Box 
27329, Washington, DC 20038-7329, 
street address Room 400 Hamilton 
Building, 1375 K Street, NW., 
Washington, DC 20005 (202/343-4955); 
U.S. Fish and Wildlife Service, Division 
of Fish and Wildlife Enhancement, 
Lloyd 500 Building, Suite 1692, Portland, 
Oregon 97232 (503/231-6150); U.S. Fish 
and Wildlife Service, Sacramento Field 
Office, 2800 Cottage Way, Room E-1823, 
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Sacramento, California 95825 (916/978- 
4866); and, the County of San Mateo, 
County Government Center, Redwood 
City, California 94063 (415/363-4666). 
Interested persons may comment on 
this application by submitting written 
data, views or arguménts to the Chief, 
Office of Management authority, mailing 
address P.O. Box 27329, Washington, DC 
20038-7329; street address 400 Hamilton 
Building, 1375 K Street, NW.., 
Washington, DC 20005 within 15 days of 
the date of this publication. Please refer 
to the San Bruno Incidental Take Permit 
PRT 2-9818 when submitting comments. 
Dated: January 10,1989. 
R.K. Robinson, 
Chief, Branch of Permits, Office of 
Management Authority. 
[FR Doc. 89-1065 Filed 1-13-89; 8:45 am] 
BILLING CODE 4310-AN-M 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-55 (Sub-No. 284X)] 


CSX Transportation, inc.; 
Abandonment Exemption in Fayette 
Counties, WV 


and Nicholas 


Applicant has filed a notice of 
exemption under 49 CFR 1152 Subpart 
F-—Exempt Abandonments to abandon 
its 6.57-mile line of railroad between 
milepost 1.43 at Gauley Bridge in 
Fayette County, WV, to milepost 8.00 at 
Open Fork Junction, in Nicholas County, 
WV. Imperial Colliery Company filed a 
motion to reject this notice of exemption 
on December 30, 1988. By separate 
decision, that motion has been denied. 

Applicant has certified that: (1) No 
local traffic has moved over the line for 
at least 2 years; (2) any overhead traffic 
on the line can be rerouted over other 
lines; and (3) no formal complaint filed 
by a user of rail service on the line (or a 
State or local government entity acting 
on behalf of such user) regarding 
cessation of service over the line either 
is pending with the Commission or with 
any U.S. District Court or has been 
decided in favor of the complainant 
within the 2-year period. The 
appropriate State agency has been 
notified in writing at least 10 days prior 
to the filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
under Oregon Short Line R. Co.— 
Abandonment—Goshen, 360 1.C.C. 91 
(1979). To address whether this 
condition adequately protects affected 
employees, a petition for partial 
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revocation under 49 U.S.C. 10505{d) 
must be 

Provided no formal expression of 
intent to file an offer of financial 


do not involve environmental issues,’ 
formal expressions of intent to file an 
offer of financial assistance under 49 
CFR 1152.27(c)(2), and trail use/rail 

ing statements under 49 CFR 


Petitions for reconsideration and 
requests for public use conditions under 
49 CFR 1152.28 must be filed by 
February 6, 1989 with: Office of the 
Secretary, Case Control Branch, 
Interstate Commerce Commission, 
Washington, DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant's representative: Charles M. 
Rosenberger, CSX Transportation, Inc., 
500 Water Street, Jacksonville, FL 32202. 

If the notice of exemption contains 
false or misleading information, use of 
the exemption is void ab initio. 

i has filed an environmental 
report which addresses environmental 
or energy impacts, if any, from this 


will issue the EA by January 19, 1989. 
Interested persons may obtain a copy of 
the EA from SEE by writing to it (Room 
3115, Interstate Commerce Commission, 
Washington, DC 20423) or by calling 
Cari Bausch, Chief, SEE at (202) 275- 
7316. Comments on environmental and 
energy concerns must be filed within 15 
days after the EA becomes available to 
the public. 

Environmental, public use, or trail 


i exemption. emption -of - 
Service Rail Lines, 4 LC.C_2d 400 (1988). Any entity 
ws 


on the request before the effective date of this 
exemption. 
® See Exempt. of Rail Abandonment—Offers of 


3 The Commission will accept a late-filed trail use 
statement so long as it retains jurisdiction to do so. 


By the Commission, Jane F. Mackall, 
Director, Office of Proceedings. 
Noreta R. McGee, 
Secretary. 
[FR Doc. 89-1010 Filed 1-13-89; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-290 (Sub-No. 29X)] 
Southern Railway Co.; Abandonment 
Exemption—Gurnee Junction and 
Boothton, AL 


Applicant has filed a notice of 
exemption under 49 CFR 1152 Subpart 
F—Exempt Abandonments to abandon 
its 3.02-mile line of railroad between 
milepost 16.40-S at Gurnee Junction, AL, 
and milepost 19.42-S at Boothton, AL. 
The exemption is scheduled to become 
effective on February 16, 1989. 

Applicant has certified that: (1) No 
local traffic has moved over the line for 
at least 2 years; (2) any overhead traffic 
on the line can be rerouted over other 
lines; and (3) no formal complaint filed 
by a user of rail service on the line (or a 
State or local government entity acting 
on behalf of such user) regarding 
cessation of service over the line either 
is pending with the Commission or with 
any U.S. District Court or has been 
decided in favor of the complainant 
within the 2-year period. The 
appropriate State agency has been 
notified in writing at least 10 days prior 
to the filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
under Oregon Short Line R. Co.— 
Abandonment—Goshen, 360 1.C.C. 91 
(1979). To address whether this 
condition adequately protects affected 
employees, a petition for partial 
revocation under 49 U.S.C. 10505{d) 
must be filed. 

Provided no formal expression of 
intent to file an offer of financial 
assistance has been received, this 
exemption will be effective on February 
16, 1989 (unless stayed pending 
reconsideration). Petitions to stay that 
do not involve environmental issues,’ 


1 A stay will be routinely issued by the 
Commission in those proceedings where an 

informed decision on environmental issues (whether 
raised by a party or by the Section of Energy and 
Environment in its independent tion) 
cannot be made prior to the effective date of the 
notice of e See Exemption of Out-of- 
Service Rail Lines, Ss LC.C.24 400 [1800). Any entity 


on the request before the effective date of this 
exemption. 


‘Washing’ 
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formal expressions of intent to file an 
offer of financial assistance under 49 
CFR 1152.27(c)(2),? and trail use/rail 
banking statements under 49 CFR 
1152.29 must be filed by January 27, 
1989.* Petitions for reconsideration and 
requests for public use conditions under 
49 CFR 1152.28 must be filed by 
February 6, 1989 with: Office of the 
Secretary, Case Control Branch, 
Interstate Commerce Commission, 
Washington, DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant's representative: Virginia K. 
Young, Esq., Norfolk Southern 
Corporation, Three Commercial Place, 
Norfolk, VA 23510. 

If the notice of exemption contains 
false or misleading information, use of 
the exemption is void ab initio. 

Applicant has filed an environmental 
report which addresses environmental 
or energy impacts, if any, from this 
abandonment. 

The Section of Energy and 
Environment (SEE) will prepare an 
environmental assessment (EA). SEE 
will issue the EA by January 19, 1989. 
Interested persons may obtain a copy of 
the EA from SEE by writing to it (Room 
3115, Interstate Commerce Commission, 
ton, DC 20423) or by calling 
Carl Bausch, Chief, SEE at (202) 275- 
7316. Comments on environmental and 
energy concerns must be filed within 15 
days after the EA becomes available to 
the public. 

Environmental, public use, or trail 
use/rail banking conditions will be 
imposed, where appropriate, in a 
subsequent decision. 

Decided: January 10, 1989. 

By the Commission, Jane F. Mackall, 
Director, Office of Proceedings. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 89-1011 Filed 1-13-89; 8:45 am] 
BILLING CODE 7035-01-m 


DEPARTMENT OF LABOR 
Mine Safety and Health Administration 


Conveyor Belt Flammability Program; 
Public Meeting 


AGENCY: Mine Safety and Health 
Administration, Labor. 


action: Notice of public meeting. 


2 See Exempt. of Rail Abandonment—Offers of 
Finan. Assist., 4 1.C.C.2d 164 (1987), and final rules 
published in the FEDERAL REGISTER on December 
22, 1987 {52 FR 48440-48446). 

3 The Commission will accept a late-filed trail use 
statement so long as it retains jurisdiction to do so. 
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SUMMARY: The Mine Safety and Health 
Administration (MSHA) will hold a 
public meeting to discuss the future 
direction of MSHA’s conveyor belt 
flammability program. 


DATE: The public meeting will be held on 
Thursday, January 19, 1989 in 
Triadelphia, West Virginia at 10:00 a.m. 


aponress: The public meeting will be 
held at the Mine Safety and Health 
Administration’s Approval and 
Cerification Center, Building #2, Room 
113, Triadelphia, West Virginia. 


FOR FURTHER INFORMATION CONTACT: 
Robert Dailzell, Chief, Approval and 
Certification Center, MSHA, phone (304) 


547-0400. 


SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is for MSHA to 
share information with the mining public 
and explore options for addressing the 
Agency’s conveyor belt flammability 
program. Under existing 30 CFR 75.1108, 
conveyor belts for underground coal 
mines are required to be approved by 
MSHA. Primarily, this approval consists 
of a test for flame resistance specified in 
30 CFR 18.65. During recent months, the 
Agency has been evaluating new tests 
that provide better assurance against 
flame propagation. MSHA will share 
this information and will solicit 
comment on these tests from the mining 
public. 


Date: January 12, 1989. 
David C. O’Neal, 
Assistant Secretary for Mine Safety and 
Health. 
[FR Doc. 89-1170 Filed 1-13-89; 8:45 am] 


Mandatory Safety Standard 


Consolidation Coal Company, Consol 
Plaza, Pittsburgh, Pennsylvania 15241 
has filed a petition to modify the 
application of 30 CFR 75.1105 (housing 
of underground transformer stations, 
battery-charging stations, substations, 
compressor stations, shops and 
permanent pumps) to its Ireland Mine 
(I.D. No. 46-01438) located in Marshall 
County, West Virginia. The petition is 
filed under section 101(c)-of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that air currents used to 
ventilate structures or areas enclosing 
electrical installations be coursed 
directly into the return. 


2. The underground installations at 
the mine including rectifiers, pumps, and 
transformers are not able to be 
ventilated effectively to the returns, due 
to deteriorating roof conditions. Even if 
ventilation tubing could be installed to 
the return, it would be ineffective due to 
the extreme distance. Supporting the 
areas where ventilation tubing would be 
installed would pose unnecessary risks 
tothe miners. — 

3. As an alternative method, petitioner 
proposes that— 

(a) The affected rectifier, pump, and 
transformer installations would be 
housed in a fireproof structure, equipped 
with automatically closing fire doors 
activated by thermal devices with an 
activation temperature not greater than 
165° Fahrenheit. The structure would be 
designed to provide a reasonably 
airtight enclosure around all associated 
electric components; 

(b) An audible and visual signal, 
activated by the heat sensors, would be 
located so that it can be seen or heard 
-y a responsible person; 

(c) The electric equipment would be 
protected with thermal devices, or 
equivalent, designed and installed to 
interrupt all power circuits supplying 
electric equipment within the fireproof 
structure; 

(d) The electric equipment would be 
examined, tested, and maintained by a 
qualified person. These examinations 
and tests would include the electric 
equipment, the automatically closing fire 
doors, the signalling system, and the 
automatic fire suppression system; and 

(e) The area enclosing the structure 
would be examined daily for hazardous 
conditions. A record of the examinations 
would be kept in a book on the surface. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Requests for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
(February 6, 1989). Copies of the petition 
are available for inspection at that 
address. 


Date: January 9, 1989. 
Patricia W. Silvey, 


Director, Office of Standards, Regulations 
and Variances. 


[FR Doc. 89-1040 Filed 1-13-89; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-88-244-C} 


L & W Coal Co., inc.; Petition for 
Modification of Application of 


L & W Coal Company, Inc., R.D. 2, Box 
201, Shamokin, Pennsylvania 17872 has 
filed a petition to modify the application 
of 30 CFR 75.301 (air quality, quantity, 
and velocity) to its No. 2 Slope (ID. No. 
36-07171) located in Northumberland 
County, Pennsylvania. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that the minimum quantity 
of air reaching the last open crosscut in 
any pair or set of developing entries and 
the last open crosscut in any pair or set 
of rooms be 9,000 cubic feet a minute, 
and the minimum quantity of air 
reaching the intake end of a pillar line 
be 9,000 cubic feet a minute. The 
minimum quantity of air in any coal 
mine reaching each working face shall 
be 3,000 cubic feet a minute. 

2. Air sample analysis history reveals 
that harmful quantities of methane are 
nonexistent in the mine. Ignition, 
explosion, and mine fire history are 
nonexistent for the mine. There is no 
history of harmful quantities of carbon 
monoxide and other noxious or 
poisonous gases. 

3. Mine dust sampling programs have 
revealed extremely low concentrations 
of respirable dust. 

4. Extremely high velocities in small 
cross sectional areas of airways and 
manways required in friable Anthracite 
veins for control purposes, particularly 
in steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners and cause extremely 
uncomfortable dam and cold conditions 
in the mine. 

5. As an alternate method, petitioner 
proposes that: 

a. The minimum quantity of air 
reaching each working face be 1,500 
cubic feet per minute; 

b. The minimum quantity of air 
reaching the last open crosscut in any 
pair or set of developing entries be 5,000 
cubic feet a minute; and 

c. The minimum quantity of air 
reaching the intake end of a pillar line 
be 5,000 cubic feet a minute, and/or 
whatever additional quantity of air that 
may be required in any of these areas to 
maintain a saféand healthful mine 
atmosphere. 

6. Petitioner states that the proposed 
alternate method will provide the same 





degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 


received in that office on or before 
(February 6, 1989). Copies of the petition 
are available for inspection at that 
address. 


Date: January 11, 1989. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
{FR Doc. 89-1041 Filed 1-13-89; 8:45 am] 
BILLING CODE 4510-43-M 


Quarto Mining Company, 1600 
Washington Road, Pittsburgh, 
Pennsylvania 15241 has filed a petition 
to modify the application of 30 CFR 


transformer stations, battery-charging 
stations, substations, compressor 
stations, shops, and permanent pumps) 
to its Powhatan No. 4 Mine {LD. No. 33- 
01157) located in Monroe County, Ohio. 
The petition is filed under section 101{c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that air currents used to 
ventilate structures or areas enclosing 
electrical installations be coursed 
directly into the return. 

2. The underground installations at 
the mine including rectifiers, pumps, and 
transformers are not able to be 
ventilated effectively to the returns, due 
to deteriorating roof conditions. Even if 
ventilation tubing could be installed to 
the return, it would be ineffective due to 
the extreme distance. Supporting the 
areas where ventilation tubing would be 
installed would pose unnecessary risks 
to miners. 

3. As an alternate method, petitioner 
proposes that— 

{a} The affected rectifier, pump, and 
transformer installations would be 
housed in a fireproof structure, equipped 
with automatically closing fire doors 
activated by thermal devices with an 
activation temperature not greater than 


165° Fahrenheit. The structure would be 
designed to provide a reasonably 
airtight enclosure around all associated 
electric components; 

(b) An audible and visual signal, 
activated by the heat sensors, would be 
located so that it can be seen or heard 
by a responsible person; 

(c) The electric equipment would be 
protected with thermal devices, or 
equivalent, designed and installed to 
interrupt all power circuits supplying 
electric equipment within the fireproof 
structure; 

(d) The electric equipment would be 
examined, tested, and maintained by a 
qualified person. These examinations 
and tests would include the electric 
equipment, the automatically closing fire 
doors, the signalling system, and the 
automatic fire suppression system; and 

{e) The area enclosing the structure 
would be examined daily for hazardous 
conditions. A record of the examinations 
would be kept in a book on the surface. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 
Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
February 6, 1989. Copies of the petition 
are available for inspection at that 
address. 

Date: January 9, 1989. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 89-1042 Filed 1-13-89; 8:45 am] 
BILLING CODE 4510-43-a8 


LEGAL SERVICES CORPORATION 


Grant Award; American Corporal 
Counsel institute 


AGENCY: Legal Services Corporation. 
ACTION: The Legal Services Corporation 
(LSC) announces that it is considering 
awarding a special one-time grant of 
$40,000 in 1989 to the American 
Corporate Counsel Institute to expand 
efforts to motivate corporate law 
department attorneys to provide pro 
bono legal representation. 


DATE: All comments and 
recommendations must be received by 
the Office of Field Services within thirty 
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(30) calendar days of publication of this 
notice. 

FOR FURTHER INFORMATION CONTACT: 
Legal Services tion, Office of 
Field Services, Charles T. Moses, Ill, 
Associate Director, 400 Virginia Avenue, 
SW., Washington, DC 20024-2751, (202) 
863-1837. 

SUPPLEMENTARY INFORMATION: . 

The American Corporate Counsel 
Institute (ACCI) will use the grant of 
$40,000 to expand efforts begun in 1983 
to motivate corporate law departments 
to provide pro bono legal representation. 
Among other things, such efforts will 
include developing models and 
distributing educational and resource 
materials to aid companies in initiating 
and operating pro bono programs, 
conducting seminars to activate 
corporate pro bono involvement, and 
continuing to compile statistical 
information on corporate pro bono 
activities. Additionally, ACCI intends to 
make LSC-funded legal services 
programs aware of the resources of its 
nationwide pro bono program and to 
assist programs in the recruitment of 
corporate personnel. LSC is providing its 
support to this effort as a model project. 

Interested persons are invited to 
submit written comments and/or 
recommendations concerning this grant 
action to Charles T. Moses, III, 
Associate Director, Office of Field 
Services. 

Dated: January 11, 1989. 

Mary C. Higgins, 

Director, Office of Field Services. 

[FR Doc. 89-1014 Filed 1-13-89; 8:45 am] 
BILLING CODE 7050-01-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-412] 
Duquesne Light Co. et al.; 
Environmental Assessment and 
Finding of No Significant impact 


The U.S. Nuclear Regulatory 
Commission {NRC or the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
73 to Duquesne Light Company (DLC or 
the licensee), for the Beaver Valley 
Power Station, Unit 2 located in 
Shippingport, Pennsylvania. 
Environmental Assessment 
Identification of Proposed Action 

The proposed amendment would 
revise the provisions in the Technical 
Specifications (TS) relating to fuel 
enrichment. 
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The proposed action is in accordance 
with the licensee's application dated 
August 30, 1988. 


The Need for the Proposed Action 


The proposed changes are needed so 
that the licensee can use higher 
enrichment fuel, and provide the 
flexibility of extending the fuel 
irradiation and permitting operation of 
longer fuel cycles. 


Environmental Impacts of the Proposed 
Action 


The staff has completed its evaluation 
of the proposed revisions to the 
Technical Specifications. The proposed 
revision would permit use of fuel 
enriched with Uranium 235 up to 4.85 
weight percent. The safety 
considerations associated with reactor 
operation with higher enrichment and 
extended irradiation have been 
evaluated by the NRC staff. The staff 
has concluded that such changes would 
not adversely affect plant safety. The 
proposed changes have no adverse 
effect on the probability of any accident. 
The increased burnup may slightly 
change the mix of fission products that 
might be released in the event of a 
serious accident but such small changes 
would not significantly affect the 
consequences of serious accidents. No 
changes are being made in the types or 
amounts of any radiological effluents 
that may be released offsite during 
normal operation. There is also no 
significant increase in the allowable 
individual or cumulative occupational 
radiation exposure. 

With regard to potential 
nonradiological impacts of reactor 
operation with higher enrichment and 
extended irradiation, the proposed 
changes to the TS involve systems 
located within the restricted area as 
defined in 10 CFR Part 20. They do not 
affect nonradiological plant effluents 
and have no other environmental 
impact. 

The environmental impacts of 
transportation resulting from the use of 
higher enrichment fuel and extended 
irradiation have been discussed in the 
staff assessment entitled, “NRC 
Assessment of the Environmental 
Effects of Transportation Resulting from 
Extended Fuel Enrichment and 
Irradiation,” dated July 7, 1988 (53 FR 
30355). As indicated therein, the 
environmental cost contribution of the 
proposed increase in the fuel enrichment 
and irradiation limits are either 
unchanged or may in fact be reduced 
from those summarized in Table S-4 as 
set forth in 10 CFR 51.42{c). 

Therefore, the staff concludes that 
there are no significant radiological or 


nonradiological environmental impacts 
associated with the proposed 
amendment. 


Alternative to the Proposed Action 


Since the staff concluded that there 
are no significant environmental effects 
that would result from the proposed 
action, any alternatives with equal or 
greater environmental impacts need not 
be evaluated. 

The principal alternative would be to 
deny the requested amendment. This 
would not reduce environmental 
impacts of plant operation and would 
result in reduced operational flexibility. 


Alternative Use of Resources 


This action does not involve the use of 
any resources not previously considered 
in the “Final Environmental Statement 
related to the operation of the Beaver 
Valley Power Station, Unit 2,” dated 
September 1985. 


Agencies and Persons Consulted 


The NEC staff reviewed the licensee's 
request and did not consult other 
agencies or persons. 


Finding of No Significant Impact 


The staff has determined not to 
prepare an environmental impact 
statement for the proposed license 
amendment. 

Based upon the foregoing 
environmental assessment, the staff 
concluded that the proposed action will 
not have a significant effect on the 
quality of the human environment. 

For further details with respect to this 
action, see the application for 
amendment dated August 30, 1988, 
which is available for public inspection 
at the Commission's Public Document 
Room, the Gelman Building, 2120 L 
Street, NW., Washington, DC and at the 
B.F. Jones Memorial Library, 663 
Franklin Avenue, Aliquippa, PA 15001. 

Dated at Rockville, Maryland, this 9th day 
of January, 1989. 

For the Nuclear Regulatory Commission. 
Peter S. Tam, 

Acting Director, Project Directorate I-4, 
Division of Reactor Projects I/II, Office of 
Nuclear Reactor Regulation. 

[FR Doc. 89-969 Filed 1-13-89; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards Meeting of the 
Subcommittee on Human Factors; 
Meeting 


The ACRS Subcommittee on Human 
Factors will a meeting on January 26, 
1989, Room P-422, 7920 Norfolk Avenue, 
Bethesda, MD. 
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The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Thursday, January 26, 1989—8:30 a.m. 
until the conclusion of business 

The Subcommittee will review the 
Human Factors Research Program Plan. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC staff, its 
consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
Herman Alderman (telephone 301 /492- 
7750) between 7:30 a.m. and 4:30 p.m. 
Persons planning to attend this meeting 
are urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 

Date: January 9, 1989. 

Morton W. Libarkin, 

Assistant Executive Director for Project 
Review. 

[FR Doc. 89-986 Filed 1-13-89; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards Subcommittee on 
Mechanical Components; Meeting 


The ACRS Subcommittee on 
Mechanical Components will hold a 
meeting on January 27, 1989, Room P- 
422, 7920 Norfolk Avenue, Bethesda, 
MD. 





The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 

Friday, January 27, 1989—2:00 p.m. 
until the conclusion of business 

The Subcommittee will review the 
proposed resolution of Generic Issues 
70, “PORV Reliability,” and 94, “Low 
Temperature Over-Pressure Protection,” 
and other related matters. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member identified below 
as far in advance as practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
Elpidio Igne (telephone 301/492-8192) 
between 7:30 a.m. and 4:15 p.m. Persons 
planning to attend this meeting are 
urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 


Date: January 9, 1989. 
Morton W. Libarkin, 


Assistant Executive Director for Project 
Review. 


[FR Doc. 89-987 Filed 1-13-89; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards on Auxiliary 
and Secondary Systems; Meeting 

The ACRS Subcommittee on Auxiliary 
and Secondary Systems will hold a 
meeting on January 27, 1989, Room P- 


422, 7920 Norfolk Avenue, Bethesda, 
MD. 


The entire meeting will be open to 
public attendance. 


The agenda for the subject meeting 
will be as follows: 


Friday, January 27, 1989—8:30 a.m. 
until 1:00 p.m. 


The Subcommittee will review the 
adequacy of the proposed Staff's plans 
to implement the recommendations 
resulting from the Fire Risk Scoping 
Study. 


Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS Staff member named below 
as far in advance as is practicable so 
that appropriate arrangements can be 
made. 


During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 


The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 


Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS Staff member, Mr. 
Sam Duraiswamy (telephone 301/492- 
9522) between 7:30 a.m. and 4:15 p.m. 
Persons planning to attend this meeting 
are urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 


Date: January 9, 1989. 
Morton W. Libarkin, 
Executive Director for Project Review. 
[FR Doc. 89-988 Filed 1-13-89; 8:45 am] 
BILLING CODE 7590-01-M 
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{Docket No. 50-315] 


indiana Michigan Power Co.; 
Consideration of issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 


The United States Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. DPR- 
58 issued to the Indiana Michigan Power 
Company (the licensee), for operation of 
the Donald C. Cook Nuclear Plant, Unit 
No. 1 (the facility), located in Berrien 
County, Michigan. 

In accordance with the licensee's 
application for amendment dated 
August 9, 1988, the amendment would 
allow a one-time extension of the 
surveillance intervals for certain 
surveillances normally performed with 
the unit shutdown. The extensions 
involve: 

1. Ice basket weighing; 

2. Ice condenser flow passage 
inspections; 

3. Ice condenser inlet door testing; and 

4. Resistance temperature detector 
calibrations. 

Prior to issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. ’ 

The Commision has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The Commission's evaluation of the 
proposed amendment with respect to the 
above criteria is as follows: 

Criterion 1 

The period of time the surveillance 
intervals will be exended is very brief. 
The surveillances for which extensions 
are requested fall due from February 26, 
1989, through March 26, 1989. Extensions 
are necessary only until the Cycle 10-11 
refueling outage, which is scheduled to 
begin in March 1989. The licensee has 
reviewed previous surveillance test 
results for the affected equipment and 
has found nothing that would indicate 





Federal Register / Vol. 54, No. 10 /: Tuesday, January’17, 1989 / Notices 


the equipment may become inoperable 
as @-result of the extensions. Therefore, 
the extensions are not expected to 
significantly ec the oe or 
consequences of a previously analyzed 
accident.’ 


Criteron 2 

The requested extensions will not 
result in a change in plant configuration 
or operation and therefore would not be 
expected to create the possibility of a 
new or different kind of accident from 
any accident previously analyzed or 
evaluated. 


Criterion 3 


As discussed under Criterion 1, the 
requested extension period is very brief. 
The licensee has reviewed previous 
surveillance test results and found 
nothing which would indicate that the 
affected equipment would become 
inoperable as a result of the proposed 
surveillance interval extensions. 
Therefore, the proposed amendment is 
not expected to involve a significant 
reduction in a margin of safety. 

Accordingly, the Commission 
proposes to determine that the proposed 
amendment involves no significant 
hazards consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory Publications 
Branch, Division of Freedom of 
Information and Publications Services, 
Office of Administration and Resources 
Management, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
and should cite the publication date and 
page number of this Federal Register 
notice. Written comments may also be 
delivered to Room P-216, Phillips 
Building, 7920 Norfolk Avenue, 
Bethesda, Maryland from 7:30 a.m. to 
4:15 p.m. Copies of written comments 
received may be examined at the NRC 
Public Document Room, Gelman 
Building, 2120 L Street, NW., 
Washington, DC. The filing of requests 
for hearing and petitions for leave to 
intervene is discussed below. 

By February 16, 1988, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 


proceeding must file a written request 
for hearing and a petition for leave to 
intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the 
Commission's “Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR Part 2. If a request for a hearing or 
petition for leave to intervene is filed by 
the above date, the Commission or an 
Atomic Safety and Licensing 
designated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel, will rule on the 
request and/or petition, and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularly the interest of the 
petitioner in the proceeding and how 
that interest may be affected by the 
resultsof the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene, which must include a list of 
the contentions that are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 


hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervne must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 2120 L Street, NW., 
Washington, DC, by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at 1- 
800-325-6000 (in Missouri 1-800-342- 
6700). The Western Union operator 
should be given Datagram Identification 
Number 3737 and the following message 
addresed to Theodore R. Quay: 
(petitioner's name and telephone 
number); (date petition was mailed); 
(plant name), and (publication date and 
page number of this Federal Register 
notice). A copy of the petition should 
also be sent to the Office of the General 


BEST COPY AVAILABLE 
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Counsel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
and to Gerald Charnoff, Esq., Shaw, 
Pittman, Potts and Trowbridge, 2300 N 
Street, NW., Washington, DC 20037, 
attorney for the licnesee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board, that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714{a)({1)}(i)-{v) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment dated August 9, 1988, which 
is available for public inspection at the 
Commission's Public Document Room, 
2120 L Street, NW., Washington, DC, 
20555 and at Maude Preston Palenske 
Memorial Library, 500 Market Street, St. 
Joseph, Michigan 49085. 

Dated at Rockville, Maryland this 10th day 
of January, 1989. 

For the Nuclear Regulatory Commission. 
John F. Stang, 

Project Manager, Project Directorate IlI-1, 
Division of Reactor Projects-ill, 1V, V and 
Special Projects. 

[FR Doc: 88-970 Filed 1-13-89; 8:45 am] 
BILLING CODE 7590-01-m 


[Docket No. 50-416] 


Mississippi Power & Light Co. et al.; 
issuance of Amendment to Facility 
Operating Licenses; Correction 


The Federal Register published on 
December 15, 1988, contained a “Notice 
of Issuance of Amendment to Facility 
Operating Licenses” (53 FR 50479). 
Following the word “Association” in 
paragraph 1 through the end of 
paragraph 2 should be deleted and the 
following words inserted “amending the 
Operating License to change the 
schedule for implementing the 
recommendations of Regulatory Guide 
1.97 for monitoring neutron flux in the 
reactor following an accident for the 
operation of Grand Gulf Nuclear Station, 
Unit 1, located in Claiborne County, 
Mississippi. The amendment is effective 
as of the date of issuance.” 

Also, the Federal Register cite in 
paragraph 4 should be changed to read 
“on August 2, 1988 (53 FR 29094).” 


For the Nuclear Regulatory Commission. 
Edward A. Reeves, Jr., 
Senior Project Manager, Project Directorate 
Il-1, Division of Reactor Projects I/II, Office 
of Nuclear Reactor Regulation. 
{FR Doc. 89-971 Filed 1-13-89; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-206] 


Southern California Edison Co., San 
Diego Gas and Electric Co., San 
Onofre Nuclear Generating Station, 
Unit No. 1; Consideration of issuance 
of Amendment to Provisional 
Operating License and Opportunity for 
Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Provisional Operating License No. 
DPR-13 issued to Southern California 
Edison, et ai. (the licensee), for 
operation of San Onofre Nuclear 
Generating Station, Unit No. 1, located 
in San Diego County, California. The 
request for amendment was submitted 
by letter dated November 11, 1988. 

The proposed amendment would 
revise Technical Specifications 3.5.1 and 
Table 2.1 to incorporate revised steam/ 
feedwater flow mismatch reactor trip 
setpoints and revised limiting conditions 
for operation. The reactor trip on steam/ 
feedwater flow mismatch would occur 
on either high or low mismatch of 25 
percent when the reactor is above 50 
percent power. Below 50 percent, the 
trip would not activate, but reactor 
protection would be provided by a 50- 
percent setting on pressurizer level 
which would be active at all power 
levels. The proposed changes are 
designed to correct a single failure 
deficiency in the steam/feedwater flow 
reactor trip circuit identified in an 
earlier report dated November 20, 1987. 

Prior to issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

By February 16, 1989, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject provisional operating license, 
and any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for hearing and a petition for leave to 
intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the 
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Commission's “Rules of Practice for « 
Domestic Licensing Proceedings” in 19 
CFR Part 2. If a request for a hearing of 
petition for leave to intervene is filed by 
the above date, the Commission or an 
Atomic Safety and Licensing Board, 
designated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel, will rule on the 
request and/or petition, and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene must set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 


‘which petitioner wishes to intervene. 
. Any person who has filed a petition for 


leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties in the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
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present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 2120 L Street NW., 
Washington, DC, by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner or 
representative for the petitioner 
promptly so inform the Commission by a 
toll-free telephone call to Western 
Union at 1-(800) 325-6000 (in Missouri 
1-(800) 342-6700). The Western Union 
operator should be given Datagram 
Identification Number 3737 and the 
following message addressed to George 
W. Knighton: petitioner's name and 
telephone number; date petition was 
mailed; plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel-White Flint, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, and to Charles 
R. Kocher, Assistant General Counsel, 
and James Beoletto, Esq., Southern 
California Edison Company, P.O. Box 
800, Rosemead, California 91770, 
attorneys for the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board, that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714(a)(1)(i}-(v) and 2.714(d). 

If a request for hearing is received, the 
Commission's staff may issue the 
amendment after it completes its 
technical review and prior to the 
completion of any required hearing if it 
publishes a further notice for public 
comment of its proposed finding of no 
significant hazards consideration in 
accordance with 10 CFR 50.91 and 50.92. 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, 2120 L Street NW., 
Washington, DC, and at the General 
Library, University of California, P.O. 
Box 19557, Irvine, California 92713. 


Dated at Rockville, Maryland, this 3rd day 
of January, 1989. 


For the Nuclear Regulatory Commission. 
George W. Knighton, 
Project Director, Project Directorate V, 
Division of Reactor Projects-lIL, 1V, Vand 
Special Projects, Office of Nuclear Reactor 
Regulation. 
[FR Doc. 89-972 Filed 1-13-89; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-206] 


Southern California Edison Co., San 
Diego Gas and Electric Co., San 
Onofre Nuclear Generating Station, 
Unit No. 1; Consideration of Issuance 
of Amendment to Provisional 
Operating License and Opportunity for 
Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Provisional Operating License No. 
DPR-13 issued to Southern California 
Edison Company, et a/. (the licensee), 
for operation of San Onofre Nuclear 
Generating Station, Unit No. 1, located 
in San Diego County, California. The 
request for amendment was submitted 
by letter dated November 11, 1988. 

The proposed amendment would 
revise Technical Specification 4.2, 
“Safety Injection and Containment 
Spray System Periodic Testing”, to add 
a new surveillance requirement for the 
proposed trip of the safety injection and 
main feedwater pumps on low-low 
refueling water storage tank (RWST) 
level. The proposed change would also 
revise the diesel generator load rejection 
surveillance test from 3220 Kw to 4000 
Kw since the safety injection and 
feedwater pumps would be tripped 
simultaneously with the new trip circuit 
on low-low RWST level. 

Prior to issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

By February 16, 1989, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject provisional operating license, 
and any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for hearing and a petition for leave to 
intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the 
Commission's “Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR Part 2. If a request for a hearing or 
petition for leave to intervene is filed by 
the above date, the Commission or an 


Atomic Safety and Licensing Board, 
designated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel, will rule on the 
request and/or petition, and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 


As required by 10 CFR 2.714, a 
petition for leave to intervene must set 
forth with particularly the “nterest of the 
petitioner in the ing, and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2} the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspects{s) of 
the subject matter of the proceeding as 
to which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 


Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fuiiy in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
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Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 2120 L Street NW., 
Washington, DC, by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner or 
representative for the petitioner 
promptly so inform the Commission by a 
toll-free telephone call to Western 
Union at 1-{800) 325-6000 (in Missouri 
1-{800) 342-6700). The Western Union 
operator should be given Datagram 
Identification Number 3737 and the 
following message addressed to George 
W. Knighton: petitioner's name and 
telephone number; date petition was 
mailed; plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel-White Flint, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, and to Charles 
R. Kocher, Assistant General Counsel, 
and James Beoletto, Esq., Southern 
California Edison Company, P.O. Box 
800, Rosemead, California 91770, 
attorneys for the licensee. 


Nontimely filings of petitions for leave - 


to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer of the 
presiding Atomic Safety and Licensing 
Board, that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714{a)(1) (i)-{v) and 2.714{d). 

If a request for hearing is received, the 
Commission's staff may issue the 
amendment after it completes its 
technical review and prior to the 
completion of any required hearing if it 
publishes a further notice for public 
comment of its proposed finding of no 
significant hazards consideration in 
accordance with 10 CFR 50.91 and 50.92. 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, 2120 L Street NW.., 
Washington, DC, and at the General 
Library, University of California, P.O. 
Box 19557, Irvine, California 92713. 


Dated at Rockville, Maryland, this 3rd day 
of January, 1989. 

For the Nuclear Regulatory Commission. 
George W. Knighton, 
Project Director, Project Directorate V, 
Division of Reactor Projects—Ill, IV, V and 
Special Projects. 
{FR Doc. 89-973 Filed 1-13-89; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


Articles Which May Be considered for 
Duty Modification in international 
Trade Negotiations 

AGENCY: Office of the United States 
Trade Representative. 


SumMMARY: This notice identifies articles 


which may be considered for 
modification or removal of U.S. import 
duties in the Uruguay Round of 
international trade negotiations under 
the General Agreement on Tariffs and 
Trade (GATT) or in other trade 
negotiations. This notification by no 
means indicates that we intend to 
reduce or eliminate these tariff 
measures. It merely indicates our 
interest in obtaining factual advice from 
the U.S. International Trade 
Commission and the public on the 
probable economic effect of their 
reduction or elimination.. 

FOR FURTHER INFORMATION CONTACT: 
Nancy Adams (202-395-5097), Office of 
GATT Affairs, Office of the U.S. Trade 
Representative, 600 17th Street, NW, 
Washington, DC 20506. 

SUPPLEMENTARY INFORMATION: In 
conformity with section 131(a) of the 
Trade Act of 1974, as amended (the 1974 
Act) (19 U.S.C. 2151(a)), notice is hereby 
given of the articles which may be 
considered in international trade 
negotiations for modification or 
continuance of United States duties, 
continuance of United States duty-free 
or excise treatment, or additional duties, 
under the authority contained in section 
1102 of the Omnibus Trade and 
Competitiveness Act of 1988 (the 1988 
Act) (19 U.S.C. 2902, 102 Stat. 1126). This 
notification by no means indicates that 
we intend to reduce or eliminate these 
tariff measures. It merely indicates our 
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interest in obtaining factual advice from 
the U.S. International Trade 
Commission and the public on the 
probable economic effect of their 
reduction or elimination. 


I. Trade Negotiations 


It is intended that the authority 
conferred by section 1102 of the 1988 
Act will be employed in the Uruguay 
Round of multilateral trade negotiations 
held under the auspices of the GATT. 
That authority also may be employed to 
conclude other trade agreements, such 
as bilateral trade agreements. 


IL. List of Articles Which May Be 
Considered in Trade Negotiations 


A. Every article provided for in the 
Harmonized Tariff Schedule of the 
United States (HTS) may be considered 
for modification or continuance of the 
existing United States duties, 
continuance of existing United States 
duty-free or excise treatment, or 
additional duties, as appropriate, to the 
extent permitted by section 1102 of the . 
1988 Act and section 127 of the 1974 Act. 

B(1) The dutiable articles listed in 
annex A, for which the existing rate of 
duty is not more than 5 percent ad 
valorem (or ad valorem equivalent), may 
be considered for continuance, 
elimination, or reduction of existing 
United States duties, pursuant to the 
authority contained in section 1102 of 
the 1988 Act. 

(2) All other dutiable articles may be 
considered for continuance or reduction 
of existing duties, pursuant to the 
authority contained in section 1102 of 
the 1988 Act. 

(3) All articles for which the existing 
duty is free may be considered for 
continuance of United States duty-free 
or excise treatment, pursuant to the 
authority contained in section 1102 of 
the 1988 Act. 

(4) All dutiable products of the least- 
developed developing countries listed in 
annex B and of beneficiary countries 
under the Caribbean Basin Economic 
Recovery Act may be considered for 
immediate duty-free treatment without 
staging at the conclusion of the Uruguay 
Round. 
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Ill. Public Hearings 


Section 133 of the 1974 Act requires 
that the President afford an opportunity 
for any interested person to present his 
views concerning any article on a list 
published under section 131, any matter 
or article which should be so listed, any 
concession which should be sought by 
the United States, or any other matter 
relevant to proposed trade agreements. 
The time and place of such hearings, to 
be held by the Trade Policy Staff 
Committee, will be announced. 


IV. Advice of the International Trade 
Commission 


In accordance with section 131 of the 
1974 Act, the International Trade 
Commission is being furnished with the 
list of articles published in paragraph Il 
B of this notice for the purpose of 
securing from the Commission within six 
months its judgment as to the probable 
economic effect of continuance, 
reductions, or eliminations of United 
States duties, or continuance of United 
States duty-free or excise treatment, on 
United States industries producing like 
or directly competitive articles and on 
consumers. 

Alan F. Holmer, 
Deputy United States Trade Representative. 


BILLING CODE 3190-01-M 
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Annex A 


Dutiable Articles for Which the Rate of Duty 
Does Not Exceed 5 Percent Ad Valorem 


HTS HIS HTS 
SUBHEADING SUBHEADING SUBHEADING 


0713.39. 
0713.39. 
0713.39. 
0713.40. 
0713.40. 
0713.50. 
0713.50. 
0713.90. 
0713 .90. 
0713.90. 
0714.90. 
0802.21. 
0802.22. 
0802.31. 
0802.50. 
0802.50. 
0802.90. 
0802.90. 
0802.90. 
0802.90. 
0803.00. 
0804.10. 
0804.10. 
0804 .30. 
0804.50. 
0805.10. 
0805.20. 
0805.40. 
0805.90. 
0806.10. 
0806.10. 
0806.20. 
0806.20. 
0807.10. 
0808.20. 
0809.10. 
0809.30. 
0809.40. 
0810.10. 
0810.10. 
0810.20. 
0810.90. 
0811.90. 
0812.20. 
0812.90. 
0812.90. 
0813.10. 
0813.20. 
0813.30. 
0813.40. 


85888885 


-20 
-00 
-30 
-00 
-00 
-00 
-00 
-20 
-40 
-00 
-00 
.00 
-00 
-00 
-40 
-00 
.00 
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HTS 
SUBHEADING 


1209.30.00 
1209.91. 
1209.91. 
1209.91. 
1209.99. 
1210.10.00 
1210.20.00 
1211.90.60 
1212.30. 
1212.91. 
1214.10. 
1301.90. 
1302.19. 
1302.20. 
1302.31. 
1302.39. 
-1401.20. 
1401.90. 
1403.10. 
1403.90. 
1502.00. 
1503.00. 
1504.10. 
1504.20. 
1505.10. 
1505.90. 
1506.00. 
1507.90. 
1509.10. 
1509.10. 
1509.90. 
1509.90. 
1510.00. 
1510.00. 
1512.19. 
1515.21. 
1515.29. 
1515.30. 
1515.50. 
1515.60. 
1515.90. 
1519.13. 
1519.19. 
1519.19. 
1519.20. 
1519.30. 
1519.30. 
1520.10. 
1520.90. 
1601.00. 





HTS 
SUBHEADING 


.00 
.00 
.00 
.00 
.00 
.10 
.00 
.00 
-00 
.00 
-10 
-20 
.00 
.00 
.00 
.00 
-00 
.00 
-20 
-00 
-00 
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HIS 
SUBHEADING 


2805 

2805 

2805 

2806. 

2810 

2811. 

2811 

2811. 
2811. 
2811. 

2811 

2812 

2812. 
2813. 

2813 

2815 

2816 

2816 

2816 
2818.10.20 
2819.10.00 
2819.90.00 
2820.10.00 
2820.90.00 
2821.10.00 
2822.00.00 
2824.10.00 
2824.20.00 
2824.90.50 
2825.10.00 
2825.20.00 
2825.50.10 
2825.50.20 
2825.50.30 
2825.60.00 
2825.70.00 
2825.90.10 
2825.90.15 
2825.90.20 
2825.90.60 
2826.11.10 
2826.11.50 
2826.19.00 
2826.20.00 
2826.90.00 
2827.10.00 
2827.31.00 
2827.33.00 
2827.34.00 
2827.35.00 
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HTS 
SUBHEADING 


2850.00. 
2851.00. 
2901.10. 
2901.10. 
2901.24. 
2901.24. 
2901.29. 
2901.29. 
2902.19. 
2903.12. 
2903.14. 
2903.19. 
2903.22. 
2903.23. 
2903.30. 
2903.30. 
2903.30. 
2903.40. 
2903.59. 
2903.59. 
2904.10. 
2904.90. 
2905.16. 
2905.17. 
2905.19. 
2905.22. 
2905.22. 
2905.22. 
2905.29. 
2905.41. 
2905.42. 
2905.49. 
2906.13. 
2907.12. 
2907.19. 
2907.29. 
2909.11. 
2909.20. 
2909.49. 
2909.50. 
2909.60. 
2910.30. 
2910.90. 
2910.90. 
2912.11. 
2912.19. 
2912.19. 
2912.30. 
2912.49. 
2914.12.00 
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3203.00. 
3204.19. 
3206.20. 
3206.30. 
3206.41. 
3206.42. 
3206.43. 
3206.49. 
3206.49. 
3207.10. 
3207.20. 
3207.30. 
3208.10. 
3208.20. 
3208 .90. 
3210.00. 
3211.00. 
3212.10. 
3212.90. 
3213.90. 
3214.10. 
3215.11. 
3215.19. 
3215.90. 
3215.90. 
3301.29. 
3301.29. 
3302.90. 
3302.90. 
3303.00. 
3303.00. 
3304.10. 
3304.20. 
3304.30. 
3304.91. 
3304.99. 
3305.10. 
3305.20. 
3305.30. 
3305.90. 
3306.10. 
3307.10. 
3307.10. 
3307.20. 
3307.30. 
3307.41. 
-60. 3307.49. 
3201.90. 3401.11. 
3201.90. 3401.11. 
3202.90.50 3401.20. 


ssysssssnssssss 


SSSSSSSSSSSSSSSSSSSSSSSSSSUS 


SSSSSSSSSSESSSS 
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HIS HTS 
SUBHEADING SUBHEADING 


3924. 4015.19. 
3924, 4015.90. 
3924.90.10 4016.10. 
3924.90.20 4016.92. 
3924.90.50 4016.93. 
3925.30.10 4016.95. 
3926.20.10 4016.99. 
3926.20.30 4016.99. 
3926.20.50 4016.99. 
3926.90.10 4104.10. 
3926.90.15 4104.10. 
3926.90.20 4104.21. 
3926.90.30 4104.22. 
3926.90.40 4104.29. 
3926.90.45 4104.29. 
3926.90.50 4104.29. 
3926.90.59 4104.31. 
3926.90.60 4104.31. 
3926.90.75 4104.31. 
3926.90.77 4104.31. 
4006.90.10 4104.31. 
4007.00.00 4104 .39. 
4008.11.10 4104 .39. 
4008.19.10 4104.39. 
4008.21.00 4104.39. 
4009.10.00 4104 .39. 
4009.20.00 4105.11. 
4009.30.00 4105.12. 
4009.40.00 4105.19. 
4009.50.00 4105.20. 
4010.10.50 4105.20. 
4010.91.19 4106.12. 
4010.91.50 4106.19. 
4010.99.19 4106.20. 
4010.99.50 4106.20. 
4011.10.00 4107.10. 
4011.20.00 6107.21. 
4011.40.00 4107.29. 
4011.50.00 4107.29. 
4011.91.50 4107.90. 
4011.99.50 4107.90. 
4012.10.50 4108.00. 
4012.20.50 4109.00. 
4012.90.20 4109.00. 
4013.10.00 4111.00. 
4013.90.50 4201.00. 
4014.10.00 4201.00. 
4014.90.10 4202.31. 
4014.90.50 4203.10. 
4015.11.00 4203.21. 
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HIS HTS 
SUBHEADING SUBHEADING 


7216.40.00 7305.39. 
7216.50.00 7305.90. 
7216.60.00 7305.90. 
7216.90.00 7306.10. 
7217.11.10 7306.10. 
7217.11.20 7306.20. 
7217.11.70 7306.20. 
7217.12.50 7306.20. 
7217.13.50 7306.20. 
7217.19.10 7306.30. 
7217.21.10 7306.40. 
7217.29.10 7306.50. 
7217.31.10 7306.60. 
7217.39.10 7306.60. 
7221.00.00 7306.90. 
7222.40.30 7306.90. 
7223.00.50 7307.11. 
7225.30.30 7307.21. 
7225.40.30 7307.91. 
7225.50.70 7307.91. 
7225.50.80 7307.99. 
7226.91.50 7307.99. 
7226.92.50 7308 .30. 
7227.20.00 7308 .30. 
7227.90.10 7308.90. 
7227.90.20 7308.90. 
7227.90.60 7309.00. 
7228.70.30 - 7311.00. 
7301.10.00 7312.10. 
7301.20.10 7312.10. 
7301.20.50 7312.10. 
7302.10.10 7312.10. 
7302.10.50 7314.11. 
7302.20.00 7314.11. 
7302.40.00 7314.19. 
7304.20.20 7314.30. 
7304.20.40 7314.41. 
7304.90.10 7314.42. 
7304.90.30 7314.49. 
7305.11.10 7314.50. 
7305.11.50 7315.11. 
7305.12.10 7315.12. 
7305.12.50 7315.19. 
7305.19.10 7315.20. 
7305.19.50 7315.82. 
7305.20.40 7315.82. 
7305.20.80 7315.89. 
7305.31.40 7316.00. 
7305.31.60 7317.00. 
7305.39.10 7317.00. 


-00 
-00 
.00 
-00 
-00 
-00 
-00 
-00 
-10 
-00 
-00 
-09 
-00 
-00 
.00 
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7406.20.00 
7407.10.50 
7407.21.10 
7407.21.50 
7407.21.70 
7407.21.90 
7407.29.50 
7408.11.30 
7408.11.60 
7408.19.00 
7408.21.00 
7408 .22.10 
7408 .22.50 
7408.29.10 
7408.29.50 
7409.11.50 
7409.19.10 
7409.19.50 
7409.19.90 
7409.21.00 
7409.29.00 
7409.31.50 
7409.39.50 
7409.90.50 
7410.11.00 
7410.12.00 
7410.21.60 
7410.22.00 
7411.10.10 
7411.10.50 
7411.21.10 
7411.21.50 
7411.29.10 
7411.29.50 
7412.20.00 
7413.00.10 
7413.00.50 
7414.10.90 
7414.90.00 
7415.29.00 
7415.32.10 
7417.00.00 
7418.10.10 
7418.10.20 
7418.10.50 
7418.20.10 
7418.20.50 
7419.91.00 
7419.99.50 
7505.11.10 
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8203.10. 
8203.10. 
8203.10. 
8203.30. 
8203.40. 
8205.20. 
8205.51. 
8205.51. 
8205.51. 
8205.59. 
8205.59. 
8205.70. 
8205.80. 
8207.12. 
8207.20. 
8207.30. 
8207.50. 
8207.70. 
8207.80. 
8207.90. 
8207.90. 
8208.10. 
8208.20. 
8208.30. 
8208.40, 
8208.90. 
8211.91. 
8211.92. 
8211.93. 
8211.94. 
8212.90. 
8214.20. 
8214.90. 
8215.91. 
8215.99. 
8215.99. 
8215.99. 
8301.10. 
8301.10. 
8301.10. 
8301.10. 
8301.10. 
8302.10. 
8302.30. 
8302.41. 
8302.49. 
8302.50. 
8302.60. 
8302.60. 
8305.20. 
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8418.99. 
8419.11. 
8419.19. 
8419.20. 
8419.31. 
8419.32. 
8419.32. 
8419.39. 
8419.40. 
8419.50. 
8419.60. 
8419.81. 
8419.81. 
8419.89. 
8419.89. 
8419.90. 
8419.90. 
8419.90. 
8419.90. 
8420.10. 
8420.91. 
8420.99. 
8421.11. 
8421.12. 
8421.19. 
8421.21. 
8421.22. 
8421.23. 
8421.29. 
8421.31. 
8421.39. 
8421.91. 
8421.99. 
8422.11. 
8422.19. 
8422.20. 
8422.30. 
8422.30. 
8422.40. 
8422.40. 
8422.90. 
8422.90. 
8422.90. 
8422.90. 
8423.10. 
8423.20. 
8423.30. 
8423.81. 
8423.82. 8430.39. 
8423.89.00 8430.41. 





Federal Register / Vol. 54, No. 10 / Tuesday, January 17, 1989 / Notices 
ee ee 
-12- 


HTS 
SUBHEADING 


8430.49. 
8430.50. 
8430.61. 
8430.62. 
8430.69. 
8431.10. 
8431.31. 
8431.39. 
8431.41. 
8431.42. 
8431.43. 
8431.49. 
8431.49. 
8433.11. 
8433.19. 
8433.90. 
8435.10. 
8435.90. 
8437.10. 
8437.80. 
8437.90. 
8438.10. 
8438.20. 
8438.40. 
8438.50. 
8438.60. 
8438.80. 
8438.90. 
8439.30. 
8439.91. 
8439.99. 
8440.10. 
8440.90. 
8441.10. 
8441.20. 
8441.30. 
8441.40. 
8441.80. 
8441.90. 
8443.11. 
8443.12. 
8443.19. 
8443.19. 
8443.19. 
8443.21. 
8443.29. 
8443.30. 
8443.40. 
8443.50. 
8443.60. 
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8501.33. 8509.20. 
8501.33. 8509.30. 
8501.34. 8509.40. 
8501.34. 8509.80. 
8501.40. 8509.90. 
8501.40. 8509.90. 
8501.40. 8509.90. 
8501.40. 8510.10. 
8501.51. 8510.20. 
8501.51. 8510.90. 
8501.51. 8510.90. 
8501.51. 8510.90. 
8501.52. 8511.10. 
8501.53. 8511.20. 
8501.53. 8511.30. 
8501.61. 8511.40. 
8501.62. 8511.50. 
8501.63. 8511.80. 
8501.64. 8511.80. 
8502.11. 8511.80. 
8502.12. 8511.90. 
8502.13. 8511.90. 
8502.20. 8511.90. 
8502.30. 8512.10. 
8502.40. 8512.20. 
8503.00. 8512.30. 
8503.00. 8512.40. 
8504.10. 8512.40. 
8504.21. 8512.90. 
8504.22. 8512.90. 
8504.23. 8512.90. 
8504.31. 8514.10. 
8504.31. 8514.20. 
8504.32. 8514.30. 
8504.33 8514.40. 
8504.34. 8514.90. 
8504.40. 8515.11. 
8504.50. 8515.19. 
8504.90. 8515.21. 
8505.11. 8515.29. 
8505.19. 8515.31. 
8505.20. 8515.39. 
8505.30. 8515.80. 
8505.90. 8515.90. 
8505.90. 8515.90. 
8508.10. 8516.10. 
8508.20. 8516.21. 
8508.80. 8516.29. 
8508 .90. 8516.31.00 
8509.10. 8516.32.00 
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8516.33.00 
8516.40.20 
8516.50.00 
8516.80.40 
8516.80.80 
8516.90.40 
8516.90.60 
8517.20.00 
8517.30.50 
8517.40.10 
8517.40.70 
8517.82.00 
8517.90.55 
8517.90.60 
8517.90.70 
8517.90.80 
8518.10.00 
8518.21.00 
8518.22.00 
8518.29.00 
8518.30.20 
8518.40.20 
8518.50.00 
8518.90.30 
8519.10.00 
8519.21.00 


8523.90.00 
8524.10.00 
8524.21.30 
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8524.22. 
8524.23. 
8524.23. 
8524.90. 
8525.10. 
8525.20. 
8525.30. 
8526.10. 
8526.91. 
8526.92. 
8527.11. 
8527.11. 
8527.11. 
8527.11. 
8527.21. 
8527.21. 
8527.31. 
8527.31. 
8527.31. 
om. 
90. 
10. 
10. 
-20. 
10. 
10. 
-90. 
-90. 
-90.20 
8529.90.30 
8529.90.35 
8529.90.40 
B529.90.45 
8530.10.00 
8530.80.00 
8530.90.00 
8531.10.00 
8531.20.00 
8531.80.00 
8531.90.00 
8532.90.00 
8539.10.00 
8539.21.40 
8539.22.80 
8539.29.40 
8539.31.00 
8539.39.00 
8539.40.40 
8539.40.80 
8539.90.00 
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SUBHEADING 


8540.20. 
8540.41. 
8540.42. 
8540.49. 
8540.81. 
8540.89. 
$540.91. 
8540.99. 
8541.40. 
8541.40. 
8541.50. 
8541.60. 
8542.80. 
8543.10. 
8543.20. 
8543.30. 
8543.80. 
8543.80. 
8543.80. 
8543.80. 
8543.90. 
8543.90. 
8544.19. 
8544.30. 
8544.59. 
B544.60. 
8545.11. 
8545.19. 
8545.19. 
8545.20. 
B545.90. 
8545.90. 
8546.90. 
8547.10. 
8547.20. 
8548.00. 
8601.10. 
8601.20. 
8602.10. 
8602.90. 
8604.00. 
8607.11. 
8607.19. 
8607.19. 
8607.21. 
8607.29. 
8507.30. 
8607.91. 
8607.99. 
8701.20. 
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8701.30. 
8701.90. 
8702.10. 
8702.90. 
8703.10. 
8703.21. 
8703.22. 
8703.23. 
8703.24. 
8703.31. 
8703.32. 
8703.33. 
8703.90. 
8704.10. 
8704.22. 
8705.10. 
8705.20. 
8705.30. 
8705.40. 
8705.90. 
8706.00. 
8706.00. 
8706.00. 
8706.00. 
8707.10. 
8707.90. 
8708.10. 
8708.21. 
8708. 
8708. 
8708. 
8708. 
8708.40. 
8708.40. 
8708.50. 
8708.50. 
6708.50. 
8708.60. 
8708.60. 
8708.60. 
8708.70. 
8708.70. 
8708.80. 
8708.91. 
8708.92. 
8708.93. 
8708.94. 
8708.99. 
8708.99. 
8711.10.00 
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8711.20.00 
8711.30.00 
8711.40.30 
8711.40.60 
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8903.99.90 
8905.90.10 
8906.00.10 
8907.10.00 
8907.90.00 
9001.90.80 
9002.90.70 
9005.90.00 
9006.10.00 
9006.20.00 
9006.30.00 
9006.40.40 
9006.40.90 
9006.51.00 
9006.52.10 
9006 .52.30 
9006.52.50 


9010.20.60 
9010.30.00 
9011.10.40 
9011.20.40 
9012.10.00 
9013.10.30 
9013.20.00 
9014.10.60 
9014.10.70 
9014.20.40 
9014.20.60 
9014.80.20 
9014.80.40 
9014.90.10 
9014.90.60 
9015.10.40 
9015.20.40 
9015.30.40 
9015.40.40 
9015.80.60 
9015.80.80 
9016.00.20 
9017.10.00 
9017.20.40 
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9017.30.80 
9018.11.00 
9018.19.80 
9018.20.00 
9018.39.00 
9018.41.00 
9018.49.80 
9018.90.50 
9018.99.70 
9019.10.20 
9019.10.40 
9019.20.00 
9020.00.60 
9029..00.90 
9022.21.40 
9021.29.40 
9021.40.00 
9021.50.00 
9021.90.40 
9021.90. 80 
9022.11.00 
9022.19. 
9022.21. 
9022.29. 
9022.29. 
9022.30. 
9022.90. 
9022.90. 
9022.90. 
9022.90. 
9024.10. 
9024.80. 
9024.90. 
9025.19. 
9025.20. 
9025.20. 
9025.80. 
9025.80. 
9025.80. 
9025.80. 
9026.10. 
9026.10. 
9026.20.40 
9026.20.80 
9026.80.20 
9026.80.60 
9026.90.20 
9026.90.60 
9027.10.20 
9027.20.40 
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9403.20.00 9506.99.05 
9403.30. 
9403 .40. 
9403.40. 
9403.50. 
9403.50. 
9403.60. 
9403.70. 
9403.80. 
9403.90. 
9403.90. 
9403.90. 
9404.10. 
9404 .30. 
9301.00.90 9404.90. 
9303.90.80 9405.10. 
9304.00.40 9405.20. 
9305.10.80 9405.20. 
9305.21.80 9405.40. 9603.30.40 
9305.29.10 9405.50. 9603.30.60 
9305.29.20 9501.00. 9603.40.40 
9305.29.50 9504.10. 9603.50.00 
9305.90.10 9504.20. 9603.90.40 
9305.90.20 9504 .30. 9604.00.00 
9305.90.30 9504.40. 9606.21.20 
9305.90.40 9504.90. 9606.22.00 
9306.10.00 9504.90. 9608 .40.80 
9306.21.00 9504.90. 9608 .99 .60 
9306.29.00 9505.10. 9609.20.40 
9505.90. 9609.90.80 
9505.90. 9612.10.10 
9506.11. 9613.30.00 
9506.11. 9613.80.20 
9506.12. 9613.90.40 
9506.19. 9614.20.40 
9506.21. 9614.20.60 
9506.21. 9614.90.80 
9506.29. 9615.11.10 
9506.31. 9615.11.30 
9506.32. 9615.19.20 
9506.39. 9615.19.40 
9506.51. 9616.10.00 
9506.51. 
9506.59. 
9506.61. 
9506.62. 
9401.90.35 9506.69. 
9401.90.50 9506.69. 
9402.10.00 9506.70. 
9403.10.00 9506.91. 


BILLING CODE 3190-01-C 
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Annex B 


Potential List of Beneficiaries for a U.S. LDDC 


Trade Initiative 


Burkina Faso 

Bhutan 

Burma 

Burundi 

Cape Verde 

Central African Republic 


Equatorial Guinea 
The Gambia 


Guinea-Bissau 
Haiti 


Maldives 

Mali 

Mauritania 

Mozambique 

Nepal 

Niger 

Rwanda 

Sao Tome and Principe 

Senegal 

Sierra Leone 

Somalia 

Sudan 

Tanzania 

Togo 

Uganda 

Western Samoa 

Yemen Arab Republic 
(Sanaa) 

Zaire 

Zambia 


[FR Doc. 89-1084 Filed 1-13-89; 8:45 am] 


BILLING CODE 3190-01-M 


PHYSICIAN PAYMENT REVIEW 


Commission Meeting 
AGENCY: Physician Payment Review 


Commission. 


ACTION: Notice of public meeting. 


SUMMARY: The Physician Payment 
Review Commission will hold a public 
meeting on Wednesday, January 18, 
1989, from 9:00 a.m. to 5:00 p.m. and on 
Thursday, January 19, 1989, from 8:30 
a.m. to 3:00 p.m. The meeting will be 
held in the Washington Plaza Hotel, 
Massachusetts and Vermont Avenues 
NW., in the National Ballroom. The 
agenda for the meeting will include 
discussion of: The Commission's work in 
developing a fee schedule (including 
visit coding, practice costs, geographic 
multipliers, simulation results, 
assignment policy and the process of 
transition from the current system to a 
fee schedule); policy options addressing 
the volume and quality of physician 
services under Medicare Part B 
{including practice guidelines, financial 
issue related to expenditure targets, and 
utilization and quality review) and risk 
sharing arrangements with physicians. 
ADDRESS: The Commission office is 
located in Suite 510, 2120 L Street NW.., 
Washingtion, DC. The telephone number 


is 202/653-7220. 


FOR FURTHER INFORMATION CONTACT: 
Lauren LeRoy, Deputy Director, 202/ 


653-7220. 
Paul B. Ginsburg, 


Executive Director. 


[FR Doc. 89-924 Filed 1-13-89; 8:45 am] 


BILLING CODE 6820-SE-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Rel. No. 34-26441; File No. S7-820] 


Options Price Reporting Pian: Notice 
of immediate Effectiveness of 
Amendment 


On November 22, 1988, the 
participants in the “Options Price 
Reporting Authority” (“OPRA”) 
submitted to the Commission, pursuant 
to Rule 11Aa3-2 under the Securities 
Exchange Act of 1934 (“Act”), an 
amendment to the “Plan for Reporting of 
Consolidated Options Last Sale Reports 
and Quotation Information,”! which 
was submitted to the Commission 
pursuant to section 11A(a)(3)(B) of the 
Act. 


I. Description of the Amendment 


OPRA proposes to establish a fee to 
be paid by vendors who furnish a dial- 
up computer market data service to their 
customers. The monthly fee is $50.00 
times the peak number of the vendor's 
computer ports used simultaneously to 
provide the service during each month. 


II. Purpose of the Amendment 


OPRA states that the purpose of the 
new fee is to permit securities 
information vendors to offer to their 
customers a dial-up service whereby 
current options market data may be 
provided to a personal computer without 
requiring the customers who receive the 
service to become OPRA subscribers 
and pay applicable subscriber fees. The 
proposed new fee is designed to 
encourage firms to offer a dial-up 
service utilizing current market data by 
eliminating any fees imposed by OPRA 
directly on recipients of the service, and 
by simplifying the administrative 
requirements to be met by providers of 
the service. The new fee would also 
apply to current information furnished 
via a dial-up service to a 300 baud 
printer, and would thus replace the 
existing fee that covers only a dial-up 
printer service.? The port charge to be 
imposed on providers of the service is 
similar to the port charges that have 
been adopted by OPRA in connection 
with dial-up printer * and voice- 


See Securities Exchange Act Release No. 17638 
(Mar. 18, 1981). 

® See Securities Exchange Act Release No. 34- 
24353 (April 16, 1987), 52 FR 13784. 

3 Id. 
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synthesized market data services.* The 
new fee has been established at a level 
estimated by OPRA to be substantially 
below the aggregate subscriber fees that 
would be payable if a dial-up market 
data service could be offered only to 
OPRA subscribers. 


III. Manner of Implementation of the 
Amendment 


The Dial-up Service Fee will be 
implemented by adopting a Dial-up 
Market Data Service Rider to OPRA’s 
existing Vendor Agreements, which 
must be executed by every vendor who 
wishes to offer this service. The Rider 
describes the terms and conditions 
governing the service. 

In light of some uncertainty as to how 
the new dial-up service will be used and 
how it will affect OPRA’s traditional 
subscriber fee revenue base, OPRA 
intends to implement the Dial-up Service 
Fee as a pilot during the first year after 
the Fee goes into effect. 


IV. Request for Comment 


Pursuant to Rule 11Aa3-2(c)(3) under 
the Act, the Dial-up Market Data Service 
Fee and Rider became effective on 
November 22, 1988, when the OPRA 
participants filed their plan amendment 
with the Commission. The Commission, 
however, may summarily abrogate the 
amendment within 60 days of its filing 
and require refiling and approval of the 
amendment by Commission order 
pursuant to Rule 11Aa3-2(c)(2), if it 
appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors and the maintenance of fair 
and orderly markets, to remove 
impediments to and perfect the 
mechanisms of a national market 
system, or otherwise in furtherance of 
the purposes of the Act. In order to 
assist the Commission in determining 
whether to abrogate the amendment and 
to require refiling and further review, 
interested persons are invited to submit 
their comments to Jonathan G. Katz, 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549, by February 7, 
1989. All communications should refer to 
File No. S7-820. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority, 17 CFR 200.30-3(a)(29). 


* See Securities Exchange Act Release No. 34- 
23804 (November 14, 1986), 51 FR 42324. 
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Dated: January 10, 1989. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. 89-1031 Filed 1-13-89; 8:45 am] 
BILLING CODE 8010-01-M 


a No. 34-26436; File No. SR-Amex-88- 


Self-Regulatory Organizations; 
American Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 


On November 9, 1988, the American 
Stock Exchange, Inc. (“Amex” or 
“Exchange”) submitted to the Securities 
and Exchange Commission 
(“Commission”), pursuant to section 
19(b)(1) of the Securities Exchange Act 
of 1934 (“Act”) ' and Rule 19b-4 
thereunder,” a proposed rule change ' 
relating to timely responses to Exchange 
requests for information and Amex 
policy regarding cooperation with 
domestic and foreign self-regulatory 
organizations (“SROs”). 

The proposed rule change was noticed 
in Securities Exchange Act Release No. 
26325 (November 29, 1988), 53 FR 48994 
(December 5, 1988). No comments were 
received on the proposed rule change. 

The purpose of the proposed rule 
change is to require persons and firms 
subject to the Exchange's jurisdiction to 
respond to Exchange requests for 
information within a reasonable, yet 
specific, period of time. The Amex 
Constitution and Rules currently 
authorize the Exchange to require 
persons and firms subject to its 
jurisdiction to provide information and 
testimony, and also establish a 
disciplinary mechanism for failure to 
cooperate with an Exchange 
investigation, but there is no specific 
requirement that requests for 
information or testimony be answered 
within a reasonable period of time. The 
Exchange states in its filing that slow 
responses to requests for information by 
member firms and other persons have 
hampered the Exchange's ability to 
investigate possible insider trading 
situations and other matters in the past. 

New Rule 31 should enhance the 
timeliness of Exchange investigations by 
ensuring that all Exchange requests for 
information are answered promptly. 
Specifically, the new rule requires that 
persons and firms subject to Amex's 
jurisdiction comply with requests for 
information within the time specified by 
the representative or committee of the 
Exchange making the request. 
Commentary .01 to Rule 31 provides that 


115 U.S.C. 788(b)(1) (1982) 
2 17 CFR 240.19b-4 (1986) 


an extension of time to comply with a 
request for information is available for 
good cause shown. Such an application 
must be submitted to the representative 
or committee of the Exchange making 
the request prior to the deadline for 
compliance with the Exchange's request. 

Additionally, Commentary .02 to the 
new rule sets out Exchange policy 
concerning cooperation with domestic 
and foreign SROs. The Exchange notes 
that development of a surveillance 
system that is appropriate to the 
realities of today’s international and 
domestic securities markets requires 
close cooperation between the Exchange 
and other SROs and associations. For 
this reason, the Exchange routinely 
shares surveillance and investigative 
information with domestic SROs 
pursuant to the agreement between the 
members of the Intermarket Surveillance 
Group, and has entered into bilateral 
information-sharing agreements for 
regulatory purposes with foreign 
exchanges and associations. The new 
commentary sets forth this policy of 
cooperation by specifically noting the 
Exchange's authority to enter into 
agreements with domestic and foreign 
SROs for the exchange of information 
and other regulatory purposes. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and, in particular, the 
requirements of section 6.3 Specifically, 
the Commission finds that the proposed 
rule change is consistent with section 
6(b)(5) of the Act because it will protect 
investors and the public interest by 
enabling the Exchange to conduct 
prompt investigations into possible 
trading violations and other regulatory 
matters. 

The proposal regarding timely 
production of investigatory information 
is virtually identical to a proposal by the 
New York Stock Exchange (“NYSE”) 
that the Commission approved last 
year.* In approving the NYSE proposal, 
the Commission determined that, in 
order to effect its supervisory and 
compliance role over members and 
member organizations, it is necessary 
for an exchange to have the ability to set 
timetables for the receipt of information, 
and the disciplinary authority to compel 
members to comply with such requests. 
Because the timetable set by the NYSE 
(and AMEX) will vary depending upon 
the circumstances of a particular 
investigation, it would be inappropriate 


3 15 U.S.C. 78f (1982). 
* See, SR-NYSE-87-10, approved in Securities 
Exchange Act Release No. 25763 (May 27, 1988). 


to establish a minimum notice period for 
members and member organizations to 
respond to information requests. 

Additionally, in connection with the 
NYSE filing, some commentators 
expressed concern about the exchange’s 
ability to impose fines for the failure to 
produce information, in that an 
unreasonable deadline set by the 
exchange can result in a fine being 
imposed against a member or member 
organization who in good faith 
attempted to produce the requested 
information on a timely basis. To 
address this concern, the NYSE noted 
that the language of its rule is intended 
to make clear that the exchange can 
adjust deadlines for members and 
member organizations that show 
reasonable grounds for not meeting an 
initial deadline. A new Commentary to 
the Amex rule contains similar 
language. Further, in approving the 
NYSE proposal, the Commission 
determined that the due process 
protections built into NYSE disciplinary 
actions, as well as Commission review 
of disciplinary proceedings, offer 
protection to members and member 
organizations. The same determination 
is applicable to the AMEX proposal. 

As regards the portion of the rule 
change regarding surveillance-sharing 
agreements, the Commission believes 
that U.S. national securities exchanges 
and associations have the ability to 
enter into surveillance-sharing 
agreements with foreign SROs, and the 
Commission encourages the 
development of such agreements. Thus, 
while the Commission believes the 
Amex already has the ability to enter 
into such agreements, the proposed rule 
change will clarify the Exchange's 
authority to coordinate with domestic 
and foreign SROs in developing a 
surveillance system appropriate to 
today's increasingly linked markets. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change (SR-Amex-88-27) 
is approved. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.® 


Jonathan G. Katz, 
Secretary. 
Dated: January 10, 1989. 
[FR Doc. 89-1036 Filed 1-13-89; 8:45 am] 
BILLING CODE 8010-01-™ 


5 17 CFR 200.30-3(a}{12) (1996). 
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[Rel. No. 34-26440; File No. SR-CSE-88-6] 


Pursuant to section 19{(b}(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)({1) (“Act”), notice is hereby 
given that on December 29, 1988, the 
Cincinnati Stock Exchange, Inc. (“CSE" 
or “Exchange” filed with the Securities 
and Exchange Commission (“SEC” or 
“Commission”) the proposed rule 
change as described in Items I, Il, and Il 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The CSE proposes to adopt a policy 
that interprets Exchange Rule 12.11 so 
as to require the CSE to participate in a 
uniform trading halt by all exchanges. 
ce Policy Statement is set forth in full 

elow: 


Policy Statement on Market Closings 
December 15, 1988 


The Board of Trustees of the 
Cincinnati Stock Exchange has 
reviewed the “circuit breaker” proposal 
of the President's Working Group on 
Financial Markets, and the responses to 
the proposal by the New York Stock 
Exchange (“NYSE”), the American Stock 
Exchange (“AMEX”), the Midwest Stock 
Exchange (“MSE”), the National 
Association of Securities Dealers, Inc. 
(“NASD”), and the Pacific Stock 
Exchange (“PSE”). Based upon its 
review of the proposals and statements, 
the Board of Trustees has adopted this 
Policy Statement. 

The Working Group recommends that 
all U.S. markets for equity and equity- 
related products halt for one hour if the 
Dow Jones Industrial Average (“DJ1A”) 
declines 250 points from its previous 
day's closing level and for two hours if 
the DJIA declines 400 points. 

The NYSE, AMEX, and MSE have 
filed for, and received approval, to 
implement circuit breaker systems 
based upon the Working Group's 
proposal. The NASD has adopted a 
policy statement calling for the pursuit 
of other initiatives relating to the 
authority of the Securities and Exchange 
Commission, the coordination and 
unification of clearing and settlement 
systems, and establishment of an 
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intermarket self-regulatory coordinating 
policy group. 

The NASD's Statement recognizes the 
need to consider the Working Group's — 
proposal and acknowledges the risks 
imposed on any single market remaining 
open while all other U.S. markets have 
halted trading. In that regard, the NASD 
will, upon request from the SEC, halt 
domestic trading in all securities quoted 
in the NASDAQ system and domestic 
trading in equity and equity-related 
securities in the over-the-counter 
market.? 

The PSE stated that, while it was 
sensitive to the need for interim 
solutions that will help to reinstate 
public confidence, it did not believe that 
the best solution had been found. 
Accordingly, the PSE decided not to file 
a rule that adopted circuit breakers. The 
PSE did, however, issue a policy which 
stated that it would cooperate with a 
request from the SEC to halt trading in 
all equity and equity-related products 
traded at the PSE in conjunction with 
halted trading at other U.S. markets.? 

The Cincinnati Stock Exchange is in 
agreement with the conclusion of the 
PSE Policy Statement. Therefore, the 
CSE will not file a rule but will halt 
trading in all equities traded at the CSE 
in conjunction with halted trading at all 
other U.S. equity and equity-related 
markets. 


IL. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change. 
The text of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
organization has prepared summaries, 
set forth in Sections (A), (B), and (C) 
below, of the most significant aspects of 
such statements. 


1 In approving the NASD's proposal, the 
Commission requested that the NASD implement its 
Policy Statement by imposing a trading halt as 
quickly as practicable whenever the NYSE and 
other equity markets have suspended trading [i.e., 
whenever the DJIA declines 250 or 400 points). See 
Securities Exchange Act Release No. 26198 (October 
19, 1988), 53 FR 41637. 

2 As it did with the NASD's proposal, in 
approving the PSE’s proposed rule change, the 
Commission requested that the PSE implement its 
Policy Statement by imposing a trading halt as 
quickly as practicable whenever the NYSE and 
other equity markets have suspended trading. See 
Securities Exchange Act Release No. 26368 
(December 16, 1988). 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


On August 31, 1988, the NYSE filed 
proposed Rule 80B with the Commission 
regarding trading halts due to 
extraordinary market volatility. The 
SEC approved the NYSE filing on 
October 19, 1988." In response, the CSE 
Board of Trustees has reviewed the 
“circuit breaker” proposal 
recommended by the President's 
Working Group on Financial Markets as 
well as the proposals submitted by the 
NYSE, the AMEX, the MSE, the NASD, 
and the PSE. Having reviewed these 
proposals, the CSE Board of Trustees 
has adopted this Statement of Policy. 

CSE Rule 12.11 gives the Chairman or 
the President of the Exchange the power 
to suspend trading whenever they 
believe that such suspensions would be 
in the public interest. The proposed rule 
change interprets Rule 12.11 by requiring 
the Exchange, as a matter of policy, to 
halt trading in all equities traded on the 
CSE in conjunction with halted trading 
at all other U.S. equity and equity- 
related markets.* 

The proposed rule change is 
consistent with section 6(b)(5) of the Act 
in that it is designed to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system and to 
protect investors and the public interest. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


The CSE believes that the proposed 
rule will not impose any burden on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. 


(C) Seif-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


The CSE neither solicited nor received 
comments on the proposed rule change 
from members, participants, or others. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The Exchange has requested 
accelerated effectiveness of this 
proposed rule change pursuant to 
section 19(b)(2) of the Act so that the 


3 Securities Exchange Act Release No. 26198, 53 
FR 41637. - 

* The Commission notes that, as a stated policy, 
practice, or interpretation of the Exchange, the 
CSE's Policy Statement, as is the NASD's and the 
PSE’s statements, has the same effect as a written 
rule. 
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effectiveness of its rule can be 
coordinated with similar rule changes 
filed by the other exchanges.* The 
Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of the proposal in the 
Federal Register. The CSE’s proposed 
Policy Statement is virtually identical to 
a proposal submitted by the NASD that 
was reviewed by the Commission and 
that was noticed and approved on an 
accelerated basis in Securities Exchange 
Act Release No. 26198 (October 19, 
1988), 53 FR 41637. In light of the 
absence of any adverse comments on 
the NASD's filing and the Commission's 
view of the benefits that may accrue 
from the adoption or coordinated circuit 
breakers that respond to stock market 
volatility and that may increase investor 
confidence in the markets, the 
Commission believes a good cause 
finding is justified. 

The Commission finds that the 
proposed Policy Statement filed by the 
CSE is consistent with the requirements 
of the Act and the rules and regulations 
thereunder applicable to a national 
securities exchange and, in particular, 
the requirements of section 6 ® and the 
rules and regulations thereunder. The 
proposal will permit the Exchange to 
coordinate with the other securities 
SROs and futures exchanges in 
providing a mechanism to address 
periods of extreme downward volatility 
in the stock market. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
‘ and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street NW., Washington, DC. 
Copies of such filing also will be 
available for inspection and copying at 


5 Letter from David Colker, Vice President, 
Market Regulation, and General Counsel, CSE, to 
Mary N. Revell, Division of Market Regulation, 
Commission, dated January 4 1989. 

® 15 U.S.C. 78f (1982). 


the principal office of the above- 
referenced self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by February 7, 1989. 

It is Therefore Ordered, pursuant to 
section 19(b)(2) of the Act,” that the 
proposed rule change is approved. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.® 
Jonathan G. Katz, 

Secretary. 


Dated: January 10, 1989. 
[FR Doc. 89-1032 Filed 1-13-89; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 34-26437; File No. SR-GSCC-88-4] 


Self-Regulatory Organizations; 
Government Securities Clearing 
Corporation, Notice of Proposed Rule 
Change; Comparison Operation 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on December 22, 1988, GSCC filed 
with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II, and III below, 
which Items have been prepared by 
GSCC. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 


the Proposed Rule Change 


The proposed rule change would 
modify GSCC’s Rules and Procedures as 
per Exhibit A. 


IL. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, 
GSCC included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these 
statements may be examined at the 
place specified in Item IV below. GSCC 
has prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


7 15 U.S.C. 788(b){2) (1982). 
® 17 CFR 200.30-3(a)(12) (1988). 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


(a) The purpose of the proposed rule 
change is to establish the binding effect 
of comparisons issued by GSCC to 
Members for correctly compared trades. 
This will enable Members to cease their 
current manual confirmation process 
which is duplicative of the GSCC 
comparison reports. In addition, the 
proposed rule filing deletes the 
requirement that members confirm and 
acknowledge receipt of transactions on 
contract lists, since such action will not 
be required of Members. 

(b) The proposed rule change will 
promote the prompt and accurate 
clearance of securities transactions for 
which GSCC is responsible and is, 
therefore, consistent with the 
requirements of the 1934 Act, as 
amended, and the rules and regulations 
thereunder applicable to the self- 
regulatory organization. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


GSCC does not believe that the 
proposed rule will have an impact or 
impose a burden on competition. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 


Comments on the proposed rule 
change have not been solicited or 
received. Members will be notified of 
the rule change and comments will be 
solicited by an Important Notice. GSCC 
will notify the Securities and Exchange 
Commission of any written comments 
received by GSCC. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
published its reason for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) by order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be approved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 





1832. 


arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change that are filed with 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with provisions of 5 U.S.C. 
552, will be available for inspection and 
copying in the Commission's Public 
Reference Section, 450 Fifth Street NW.., 
Washington, DC 20549. Copies of such 
filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to File No. SR-GSCC-88-4 
and should be submitted by February 7, 
1989. 

For the Commission by the Division of 
Market Regulation, pursuant to 
delegated authority. 


Dated: January 10, 1989. 
Jonathan G. Katz, 
Secretary. 
Exhibit A—Comparison Operation 

Italics indicate addition; [Brackets] 
indicate deletion. 

Rule 7. Sec. 1. A Member may submit 
to the Corporation for comparison trade 
data on any transaction calling for 
delivery of Cleared Securities between it 
and another person. The Corporation 
will, in accordance with this Rule and 
the Procedures, handle the comparison 
of transactions reflected in trade data so 
submitted to it. 

Sec. 2. Trade data submitted to the 
Corporation by a Member pursuant to 
Section 1 of this Rule shall be submitted 
in the form and manner, and in 
accordance with the time schedules, 
prescribed by, or pursuant to, the 
Procedures. 

The name of a Member printed, 
stamped or written on any form, 
document or other item issued by him 
pursuant to this Rule or the Procedures 
shall be deemed to have been adopted 
by him as his signature and shall be 
valid and binding upon him in all 
respects as though he had manually 
affixed his signature to such form, 
document or other item. 

Each Member shall promptly check 
each document he receives from the 


Corporation pursuant to this Rule or the 
Procedure 


s. 

[Each Member who receives a 
contract list pursuant to the Procedures 
shall not later than the time specified by 
the Corporation deliver to the 
Corporation confirmations confirming 
and acknowledging each transaction 
appearing on such contract lists.] 

Any trade data submitted to the 
Corporation by a Member pursuant to 
Section 1 of this Rule which is not 
compared by the Corporation, or any 
such item compared by the Corporation 
which is subsequently deleted as 
provided in the Procedures and not later 
compared, shall be adjusted directly 
between the parties. 

Sec. 3. Comparisons generated by the 
Corporation shall constitute the sole 
comparison for all trades in Cleared 
Securities for which Members have 
submitted data and which the 
Corporation has identified as compared 
trades. Each comparison generated by 
the Corporation as to any such correctly 
compared trade shall evidence a valid, 
binding and enforceable contract 
between the Members in respect of such 
trade. Any confirmation, comparison or 
other documentary evidence of any such 
trade, other than the comparison 
generated by the Corporation, shail not 
affect the existence or terms and 
conditions of such a valid, binding and 
enforceable contract between the 
Members in respect of such trade. 

[FR Doc. 89-1037 Filed 1-13-89; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 34-26435; File No. SR-OCC-88-09] 


Self-Regulatory Organizations; 
Options Clearing Corporation; Notice 
of Proposed Rule Change Regarding 
Escrow Deposits for Index 
Participations 


Pursuant to section 19(b)(1) of the 
Securities Act of 1934 (“Act”), 
15 U.S.C. 78s (b)(1), notice is hereby 
given that on December 19, 1988, 
Options Clearing Corporation (“OCC”) 
filed with the Securities and Exchange 
Commission (“SEC” or “Commission”) 
the proposed rule change described 
below. The proposal would permit 
clearing members to deposit escrow 
receipts with OCC in lieu of margin on 
short Index Participation (“IP”) * 


1 An IP is a proposed new product whose value is 
determined by reference to the value of an 
underlying stock index. An IP is of indefinite 
duration and entitles holders to cash payments 
equivalent to a proportionate share of any regular 
cash dividends declared on the component stocks of 
the underlying index. OCC would issue, clear and 
settle IPs pursuant to rules in Securities 
Exchange Act Release Nos. 25529 (March 29, 1988), 
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positions carried for the accounts of 
customers. The Commission is 
publishing this notice to solicit 
comment. 


I. Description of the Proposal 


Proposed Rule 1909 governing IP 
escrow deposits is patterned on existing 
Rule 1801 which governs index option 
escrow receipts. As in the index option 
escrow receipt program, a customer 
wishing to utilize the IP escrow receipt 
program would be required to make an 
escrow deposit of at least a minimum 
aggregate value with a bank or trust 
company (a “depository”). Rule 1909(c) 
would provide that the minimum 
aggregate value as of the trade date (i.e., 
the date on which the IPs covered by the 
deposit were written) would have to be 
at least 150% of the “initial position 
value” (trade price per minimum trading 
unit on the trade date times the number 
of minimum trading units of IPs covered 
by the deposit). OCC states in its filing 
that the 150% requirement is consistent 
with the initial margin requirement for 
short stock positions as set forth in 
Regulation T of the Board of Governors 
of the Federal Reserve System. OCC 
believes that consistency is appropriate 
since IPs function economically as 
surrogates for stock; IPs are unleveraged 
as stocks are; and (because IPs are 
based on baskets of stocks) IPs are, if 
anything, less volatile than individual 
stocks. 

Rule 1909(b) would provide that the 
deposited property could consist of any 
combination of cash, United States 
government securities, and common 
stocks. Consistent with OCC’s 
requirements for margin in the form of 
government securities and common 
stocks, Rule 1909(f) would provide that 
government securities would be valued 
at the lesser of par value or 100% of 
current market value and that common 
stocks would be valued at 50% of their 
market value for all calculations under 
Rule 1909. Rule 1909(e) would accord 
OCC the authority to disregard the 
escrow receipt and require margin if the 
aggregate value of the deposited 
property fell below 130% of the current 
market value of the IPs covered by the 
deposit. OCC believes that the 130% 
requirement is consistent with the 
maintenance margin requirement for 
short stock positions as set forth in the 
rules of the various exchanges. The 
proposed form of IP escrow receipt 


53 FR 10960; 25867 {June 29, 1988), 53 FR 25560, and 
26388 (December 22, 1988), 53 FR 52901. 
Additionally, a number of exchanges have proposed 
rule changes to list for trading a variety of IP 
products. 
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would require the depository to notify 
the customer and request that the 
deposit be supplemented if the value of 
the deposit fell to less than 135% of the 
then current position value, and to 
notify OCC if the value of the deposit 
fell to less than 130% of the then current 
position value. 

As with index options, Rule 1909(d) 
and the IP escrow receipt would provide 
that OCC may make a demand on an IP 
escrow deposit when an exercise notice 
is assigned to the covered short IP 
position. Paragraphs (d) and (e) of Rule 
1909 and the IP escrow receipt also 
would provide that OCC may make a 
demand on the IP escrow deposit if the 
value of the deposited property fell 
below 130% of the current market value 
of the IPs covered by the deposit, OCC 
called for margin and such margin was 
not forthcoming, and OCC suspended 
the Clearing Member. Finally, Rule 
1909(d) and the IP escrow receipt also 
would provide that OCC may make a 
demand on the IP escrow deposit when 
a dividend equivalent is owed in respect 
of the position. The need for this last 
right stems from the fact that writers of 
IPs are obligated to pay holders of IPs 
dividend equivalents once every 
calendar quarter. 


II. OCC’s Rationale for the Proposal 


OCC believes the proposed rule 
change is consistent with the purposes 
and requirements of Section 17A of the 
Act. OCC states in its filing that the 
proposed escrow receipt program will 
foster broader institutional participation 
in the market for IPs, while providing 
adequate safeguards for the protection 
of OCC in the event of a default by a 
customer or a clearing member. 


III. Request for Comments 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will by order approve such proposed 
change or institute proceedings to 
determine whether the proposed rule 
change should be disapproved. 

Interested persons can submit written 
comments about the proposal by filing 
six copies of their comments with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
filing, all subsequent amendments, all 
written statements with respect to the 
proposed rule change that are filed with 
the Commission and all written 


communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the’ 
Commission's Public Reference Section, 
450 Fifth Street NW., Washington, DC 
20549. Copies of the filing also will be - 
available for inspection and copying at 
OCC’s principal office. 

All comments should refer to the file 
number SR-OCC-88-09 and should be 
submitted by February 7, 1989. 

For the Commission, by the Division 
of Market Regulation pursuant to 
delegated authority. 

Dated: January 10, 1989. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 89-1033 Filed 1-13-89; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 34-26439; File No. SR-SCCP 88- 
02) 


Self-Regulatory tion; Notice 


of Proposed Rule Change by the Stock - 


Ciearing Corporation of Philadelphia 
Relating to Board Meeting 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1)}, notice is hereby given 
that on December 29, 1988, the Stock 
Clearing Corporation of Philadelphia 
(“SCCP”) filed with the Securities and 
Exchange Commission the proposed rule 
change as described in Items I, Il, and III 
below, which items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Stock Clearing Corporation of 
Philadelphia (“SCCP") proposes as a 
rule change to amend its By-Law Article 
IV, Section 4 in order to allow its Board 
of Directors to convene its meetings 
from time to time outside the 
Commonwealth of Pennsylvania. The 
text of the proposed rule change is as 
follows: Italics indicates additions; 
brackets indicate deletions. 


By-Law Article IV, Section 4—Meetings 
of Directors 


The meetings of the Board may be 
held at such place within or without the 
Commonwealth of Pennsylvania as a 
majority of the directors may from time 
to time appoint, or as may be designated 
in the notice calling the meeting. 
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IL. Self-Regulatory Organization’s 
Statement Regarding the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and statutory basis for the proposed rule 
change. The text of these statements 
may be examined at the places specified 
in Item IV below. The self-regulatory 
organization has prepared summaries, 
set forth in Sections (A), (B), and (C) 
below, of the most significant aspects of 
such statements: 


(A) Self-Regulatory Organization's 
Statement of Purpose of, and Statutory 
Basis for, the Proposed Rule Change 


The proposed rule change is being 
submitted to allow the Board of 
Directors of SCCP to schedule meetings 
outside the Commonwealth of 
Pennsylvania. From time to time the 
PHLX Board of Governors convenes its 
Board conference outside the 
Commonwealth of Pennsylvania with 
the respective Boards of its subsidiaries 
meeting at the similar location. In order 
to facilitate such meetings in the future 
the proposed by-law amendment is 
being filed. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


SCCP does not believe that the 
proposed by-law amendment will 
impose any burden on competition. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 


No written comments have been 
solicited or received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up tu 
90 days of such date if it finds such 
longer period to be appropriate and 
published its reason for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be approved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
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Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
SCCP. All submissions should refer to 
SR-SCCP-88-02 and should be 
submitted by February 7, 1989. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 
Secretary. 

Dated: January 10, 1989. 

[FR Doc. 69-1034 Filed 1-13-89; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 34-26438; File No. SR-PHILADEP 


88-02] 


Self-Regulatory Organization; Notice 
of Proposed Rule Change By the Stock 
Clearing Corporation of Philadeiphia 
Relating to Board Meetings 


Pursuant to section 19{b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on December 29, 1988, the 
Philadelphia Depository Trust Company 
(“PHILADEP”) filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items I, II, 
and III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to selicit 
comments on the proposed rule change 
from interested persons. 


The Philadelphia Depository Trust 
Company (“PHILADEP”) proposes as a 
rule change to amend its By-Law Article 
IV, Section 4 in order to allow its Board 
of Directors to convene its meetings 
from time to time outside the 
Commonwealth of Pennsylvania. The 
text of the proposed rule change is as 
follows: Italics indicates additions; 
brackets indicate deletions. 


By-Law Article IV, Section 4—Meetings 
of Directors 


The meetings of the Board may be 
held at such place within or without the 
Commonwealth of Pennsylvania as a 
majority of the directors may from time 
to time appoint, or as may be designated 
in the notice calling the one 


II. Self-Regulatory Organization 
Statement Regarding the crise Rule 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and statutory basis for the proposed rule 
change. The text of these statements 
may be examined at the places specified 
in Item IV below. The self-regulatory 
organization has prepared summaries, 
set forth in Sections (A), (B), and (C) 
below, of the most significant aspects of 
such statements: 


(A) Self-Regulatory Organization’s 
Statement of Purpose of,.and Statutory 
Basis for, the Proposed Rule Change 


The proposed rule change is being 
submitted to allow the Board of 
Directors of PHILADEP to schedule 
meetings outside the Commonwealth of 
Pennsylvania. From time to time the 
PHLX Board of Governors convenes its 
Board conference outside the 
Commonwealth of Pennsylvania with 
the respective Boards of its subsidiaries 
meeting at the similar location. In order 
to facilitate such meetings in the future 
the proposed by-law amendment is 
being filed. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

PHILADEP does not believe that the 
proposed by-law amendment will 
impose any burden on competition. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 


No written comments have been 
solicited or received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
published its reason for so finding or (ii) 
as to which the self-regulatory 
ae consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 


(B) Institute proceedings to determine 
whether the proposed rule change 
should be approved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and. Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
PHILADEP. All submissions should refer 
to SR-PHILADEP-88-02 and should be 
submitted by February 7, 1989. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 


Jonathan G. Katz, 
Secretary. 
Dated: January 10, 1989. 
[FR Doc. 89-1035 Filed 1-13-89; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 
[Declaration of Disaster Loan Area #2327] 


Missouri (and Contiguous Counties in 
the State of Arkansas); Declaration of 
Disaster Loan Area 


Barry County, in the State of Missouri, 
constitutes a disaster area as a result of 
damages from tornadoes which occurred 
on November 15, 1988. Applications for 
loans for physical damage may be filed 
until the close of business on March 6, 
1989, and for economic injury until the 
close of business on October 4, 1989, at 
the address listed below: Disaster Area 
3 Office, Small Business Administration, 
2306 Oak Lane, Suite 110, Grand Prairie, 
Texas 75051. 

Or other locally announced locations. In 
addition, applications for economic 
injury from small businesses located in 
the contiguous counties of Lawrence, 
McDonald, Newton, and Stone, in the 
State of Missouri, and Benton and 
Carroll Counties, in the State of 
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Arkansas, may be filed until the 
specified date at the above location. 
The interest rates are: 


The number assigned to this disaster 
for physical damage is 232712 and for 
economic injury the numbers are 668800 
for the State of Missouri and 668900 for 
the State of Arkansas. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 
Date: January 4, 1989. 


[FR Doc. 88-1025 Filed 1-13-89; 6:45 am] 
BILLING CODE 9025-01- 


[License Mo. 05/06-0020) 
Banc One Capital Corp.; License 
Surrender 


Notice is hereby given that Banc One 
Capital Corporation, 100 East Broad 
Street, Columbus, Ohio 43215, has 
surrendered its license to operate as a 
small business investment company 
under section 301{c) of the Small 
Business Investment Act of 1958, as 
amended (the Act). Banc One was 
licensed by the Small Business 
Administration on January 17, 1962. 

Under the authority vested by the Act 
and pursuant to the Regulations 
promulgated thereunder, the surrender 
of the license was accepted on 
December 30, 1988, and accordingly, all 
rights, privileges, and franchises derived 
therefrom have been terminated. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies). 

Dated: January 9, 1989. 


Robert G. Lineberry, 


Deputy Associate Administrator for 
Investment. 
[FR Doc. 89-1026 Filed 1-13-89; 8:45 am] 


BILLING CODE 8025-01-M 


[License No. 02/02/5274) 
Pioneer Capital Corp.; Surrender of 
License 


Notice is hereby given that Pioneer 
Capital Corporation, 111 East 55th 
Street, New York, New York 10022 has 
surrendered its License to operate as a 
small business investment company 
under the Small Business Investment 
Act of 1958, as amended (the Act). 
Pioneer Capital Corporation was 
licensed by the Small Business 
Administration on September 2, 1969. 

Under the authority vested by the Act 
and pursuant to the Regulations 
promulgated thereunder, the surrender 
was accepted on December 20, 1988, and 
accordingly, all rights, privileges, and 
franchises derived therefrom have been 
terminated. 


{Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies). 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 

Dated: January 9, 1989. 


[FR Doc. 89-1027 Filed 1-13-89; 8:45 am] 
BILLING CODE $025-01-™ 


National Advisory Council Executive 
Committee Meeting 


The U.S. Small Business 
Administration, Office of Advisory 
Councils, located in the geographical 
area of Washington, DC, will hold a 
National Advisory Council Executive 
Committee meeting, on Thursday and 
Friday, February 2 and 3, 1989 from 8:30 
a.m. on Thursday and adjourn by 11:30 
a.m. on Friday, in the Administrator's 
Conference Room, at 1441 L Street, NW., 
10th Floor, Washington, DC 20416, to 
discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
Jean M. Nowak, Director, Office of 
Advisory Councils, U.S. Small Business 
Administration, 1441 L Street, NW., 
Room 503-E, Washington, DC 20416, 
202/653-6748. 

Jeannette M. Pauli, 

Acting Director, Office of Advisory Councils. 
January 10, 1989. 

[FR Doc. 89-1024 Filed 1-13-89; 8:45 am] 
BILLING CODE 8025-01-M 


Region 1X Advisory Council Meeting; 


Public Meeting 
The U.S. Small Business 


Administration Region IX Advisory 
Council, located in the geographical area 
of Honolulu, will hold a public meeting 
at 9:30 a.m. on Thursday, February 9, 
1989 at the Prince Kuhio Federal 
Building, 300 Ala Moana Boulevard, 
Conference Room 5309, Honolulu, 
Hawaii 96850, to discuss such matters as 
may be presented by members, staff of 
the U.S. Small Business Administration, 
or others present. 

For further information, write or call 
Charles T. C. Lum, District Director, U.S. 
Small Business Administration, 300 Ala 
Moana Boulevard, Room 2213, Honolulu, 
Hawaii 96850, 808/541-2990. 

Jeannette M. Pauli, 

Acting Director Office of Advisory Councils. 
January 6, 1989. 

[FR Doc. 89-1019 Filed 1-13-89; 8:45 am] 
BILLING CODE 8025-01-™ 


Region V Advisory Council Meeting; 
Public Meeting 


The U.S. Small Business 
Administration, Region V Advisory 
Council, located in the geographical area 
of Chicago, will hold a public meeting at 
9:30 a.m. on Friday, February 24, 1989 at 
the O'Hare Plaza Hotel, Chicago, 
Illinois, to discuss such matters as may 
be presented by members, staff of the 
U.S. Small Business Administration, or 
others present. 

For further information, write or call 
Roy A. Olson, Assistant Regional 
Administrator for Public Affairs and 
Communications, U.S. Small Business 
Administration, 230 South Dearborn 
Street, Room 510, Chicago, Hlinois 
60604-1593, 312/353-0359. 

Jeannette M. Pauli, 

Acting Director, Office of Advisory Councils. 
January 6, 1989. 

[FR Doc. 89-1620 Filed 1-13-89; 8:45 am] 
BILLING CODE 8025-01-M 


Region V Advisory Council Meeting; 
Public Meeting 


The US. Small Business 
Administration, Region V Advisory 
Council, located in the geographical area 
of Columbus, will hold a public meeting 
at 9:30 a.m. on Friday, February 17, 1989 
at the U.S. Federal Courthouse, 85 
Marconia Boulevard, Conference Room 
446 (Fourth Floor), Columbus, Ohio, 
43215, to discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, wnte or call 





Frank D. Ray, District Director, U.S. 
Small Business Administration, 85 
Marconi Boulevard, Fifth Floor, Room 
512, Columbus, Ohio 43215, 614/469- 
7310. 


Jeannette M. Pauli, 

Acting Director, Office of Advisory Councils. 
January 10, 1989. 

[FR Doc. 89-1021 Filed 1-13-89; 8:45 am] 
BILLING CODE 8025-01-M 


Region VI Advisory Council Meeting; 
Public Meeting 


The U.S. Small Business 
Administration, Region VI Advisory 
Council, located in the geographical area 
of New Orleans, will hold a public 
meeting at 9:00 a.m. on Thursday, 
February 9, 1989 at the Small Business 
Administration Office, 1661 Canal 
Street, Suite 2000, New Orleans, 
Louisiana 70112-2890, to discuss such 
matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
Abby H. Carter, District Director, U.S. 
Small Business Administration, 1661 
Canal Street, Suite 2000, New Orleans, 
Louisiana 70112-2890, 504/589-2744. 
Jeannette M. Pauli, 

Acting Director, Office of Advisory Councils. 
January 10, 1989. 

{FR Doc. 89-1022 Filed 1-13-89; 8:45 am] 
BILLING CODE 8025-01-M 


Region Vi Advisory Council Meeting; 
Public Meeting 


The U.S. Small Business 
Administration, Region VI Advisory 
Council, located in the geographical area 
of Lubbock, will hold a public meeting at 
10:00 a.m. to 12:00 noon on Tuesday, 
February 14, 1989 at the Brazos Room at 
Lubbock Plaza Hotel and Convention 
Center, 3201 South Loop 289, Lubbock, 
Texas, to discuss such matters as may 
be presented by members, staff of the 
U.S. Small Business Administration, or 
others present. 

For further information, write or call 
Walter Fronstin, District Director, U.S. 
Small Business Administration, 1611 
10th Street, Suite 200, Lubbock, Texas 
79401, 806/738-7462. 

Jeannette M. Pauli, 

Acting Director, Office of Advisory Councils. 
January 10, 1989. 

{FR Doc. 89-1023 Filed 1-13-89; 8:45 am] 
BILLING CODE 8025-01-™ 


DEPARTMENT OF STATE 


[Public Notice 1090] 


Soviet-Eastern European Studies 
Program 


On December 21, 1988, the U.S. 
Department of State approved the 
recommendations of the Soviet-Eastern 
European Studies Advisory Committee 
for the following FY 1989 awards. 


1. American Council of Teachers of 
Russian 


Grant: $95,000. 

Purpose: To provide fellowships for 
advanced Russian language study in 
Moscow. 

Contact: Dr. Dan E. Davidson, 
Director, USSR Programs Group, 
American Council of Teachers of 
Russian, Fifth Floor, 1619 Massachusetts 
Avenue NW., Washington, DC 20036, 
(202) 328-2287. 


2. Council on International Educational 
Exchange 

Grant: $25,000. 

Purpose: To provide fellowships for 
advanced Russian language study at 
Leningrad State University. 

Contact: Dr. Damon B. Smith, Deputy 
Executive Director, Cooperative Russian 
Language Program, Council on 
International Educational Exchange, 205 
East 42nd Street, New York, NY 10017, 
(212) 661-1414. 


3. Hoover Institution at Stanford 
University 

Grant: $200,000. 

Purpose: To provide postdoctoral 
fellowships and summer research grants 
for support of individual research 
projects at Hoover on the USSR and 
Eastern Europe. 

Contact: Dr. Richard F. Staar, 
Coordinator, International Studies 

m, Hoover Institution on War, 
Revolution and Peace at Stanford 
University, Stanford, CA 94305, (415) 
723-1348. 

4. University of Illinois 

Grant: $140,000. 

Purpose: To provide partial funding 
for the University's Slavic Reference 
Service and Summer Research 
Laboratory on Russia and Eastern 
Europe. 

Contact: Ms. Diane Merridith, 
Program Administrator, Russian and 
East European Center, University of 
Illinois at Urbana-Champaign, 1208 W. 
California Avenue, Urbana, IL 61801, 
(217) 333-1244 or 3278. 
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5. International Research and Exchange 
Board 


Grant: $795,000. 

Purpose: To support a variety of 
activities facilitating access for 
American scholars to pursue research in 
the USSR and countries of Eastern 
Europe. 

Contact: Ms. Barbara Sassone, 
International Research and Exchanges 
Board, 126 Alexander Street, Princeton, 
N] 08540-7102, (609) 683-9500. 


6. The Joint Committee on Eastern 
Europe 


Grant: $440,000. 

Purpose: To provide fellowships for 
advanced graduate training, advanced 
research, and language training in the 
East European field. 

Contact: Dr. Jason Parker, Executive 
Associate, Joint Committee on Eastern 
Europe, American Council of Learned 
Societies, 228 East 45th Street, New 
York, NY 10017, (212) 697-1505. 


7. The Joint Committee on Soviet Studies 


Grant: $765,000. 

Purpose: To support a national 
fellowship program for advanced 
graduate training, dissertation writing. 
and postdoctoral support for junior 
scholars; provide institutional awards 
for new teaching positions; and 
institutional grants for training in the 
languages of the USSR. 

Contact: Ms. Kathryn Becker, Joint 
Committee on Soviet Studies, Social 
Science Research Council, 605 Third 
Avenue, New York, NY 10158, (212) 661- 
0280. 


8. The National Academy of Sciences 


Grant: $65,000. 

Purpose: To provide partial support 
for a program of field-research and 
bilateral workshops on science and 
technology policy in Eastern Europe. 

Contact: Dr. Glenn Schweitzer, 
Director, Soviet & East European 
Affairs, Office of International Affairs, 
National Academy of Sciences, 2101 
Constitution Avenue NW., Washington, 
DC 20416, (202) 334-2644. 


9. The National Council for Soviet and 
East European Research 


Grant: $1,265,000. 

Purpose: To conduct a national 
research program which awards 
contracts to American institutions of 
higher education or not-for-profit 
corporations in support of postdoctoral 
research projects. 

Contact: Mr. Viadimir I. Toumanoff, 
Executive Director, The National 
Council for Soviet and East European 
Research, 1755 Massachusetts Avenue 
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NW., Suite 304, Washington, DC 200386, 
(202) 387-0168. 


10. The Woodrow Wilson Center 


Grant: $750,000. 

Purpose: To support the research 
fellowships and meetings programs of 
the Kennan Institute for Advanced 
Russian Studies ($475,000) and the East 
European Program ($275,000). 

Contact: 

Dr. Blair Ruble, Secretary Kennan 
Institute for Advanced Russian 
Studies. 

or. 

Dr. John Lampe, Secretary, East 
European Program, The European 
Institute. 

The Wilson Center, 370 L’Enfant 
Promenade, Suite 704, Washington, 
DC 20024-2518, (202) 287-3000. 


Date, January 6, 1989. 
E. Raymond Platig, 
Executive Director, Soviet and Eastern 
European Studies Program. 
[FR Doc. 89-1047 Filed 1-13-89; 8:45 am] 
BILLING CODE 4710-32-% 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Environmental impact Statement: 
Dallas/Fort Worth International 
Airport; Dallas/Fort Worth, TX 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of intent. 

SUMMARY: The FAA is issuing this 
notice to advise the public that an 
Environmental Impact Statement (EIS) 
will be prepared and considered for 
proposed facility improvements at 
Dallas/Fort Worth International Airport. 
FOR FURTHER INFORMATION CONTACT: 
Mo Keane, Airport Environmental 
Specialist, ASW-612B, Federal Aviation 
Administration, Southwest Regional 
Office, Fort Worth, Texas 76193-0612. 
Telephone: (817) 624-5606. 
SUPPLEMENTARY INFORMATION: The 
FAA, in cooperation with the Dallas/ 
Fort Worth International Airport Board, 
will prepare an EIS for airfield 
improvements at the Dallas/Fort Worth 
International Airport. 

The Dallas/Fort Worth International 
Airport proposes to construct an 8,500- 
foot runway tentatively identified as 
RW 16-34 East. The runway is required 
to increase hourly capacity and alleviate 
aircraft delay. Need for this project is 
identified by the DFW Metroplex Air 
Traffic System Plan. 

The runway project will be 
accomplished through a two-phased 


action. Phase 1 proposes a 6,000-foot x 
150-foot runway capable of 
accommodating commuter and general 
aviation traffic. This portion of the 
project is scheduled to be on-line in 
1992. Phase 2 will extend the runway to 
overall dimensions of 6,500-foot x 150- 
foot. The runway will support air carrier 
traffic flying routes of 2,000 nautical 
miles or less. Implementation of the 
second phase will occur near the year 
2000 or as required by aviation demand. 

The FAA intends to consult and 
coordinate with Federal, State, and local 
agencies which have jurisdiction by law 
or have specific expertise with respect 
to any environmental impacts 
associated with the proposed project. To 
solicit input, three scoping meetings are 
being scheduled. The first will be held 
for public agencies on February 21, 1989, 
at the Dallas/Fort Worth International 
Airport, Administration Building, Board 
Room, beginning at 2:00 p.m. The second 
meeting will be held for interested 
members of the public on February 21, 
1989, in the Coppell City Hall, Coppell, 
Texas, from 7:30 p.m. to 9:30 p.m. The 
third meeting will be held for interested 
members of the public on February 22, 
1989, in the Irving City Hall, Irving, 
Texas, from 7:30 p.m. to 9:30 p.m. 
Interested persons or agencies are 
invited to attend the appropriate scoping 
meeting to identify those issues which 
may have significant environmental 
impacts. 

Issued on: January 4, 1989. 
Gene L. Faulkner, 
Manager, Airports Planning Branch. 
[FR Doc. 89-933 Filed 1-13-89; 8:45 am] 
BILLING CODE 4910-13-™ 


Flight Service Station at Trinidad, CO; 
Closing 


Notice is hereby given that on or 
about February 9, 1989, the flight service 
station at Trinidad, Colorado, will be 
closed. Services to the aviation public 
formerly provided by this facility will be 
provided by the automated flight service 
station in Denver, Colorado. This 
information will be reflected in the FAA 
Organization Statement the next time it 
is issued. (Sec. 313(a), 72 Stat. 752; 49 
U.S.C. 1354.) 

Frederick M. Isaac, 
Regional Administrator, Northwest Mountain 
Region. , 

Issued in Seattle, Washington, on January 

3, 1989. 


[FR Doc. 89-934 Filed 1-13-89; 8:45 am] 
BILLING CODE 4910-31-M 


Federal Railroad Administration 
[Docket No. RSPC-84-1, Notice 3) 


Rail Passenger Equipment; Reissuance 
of Guidelines for Selecting Materials 
To improve Their Fire Safety 
Characteristics 


AGENCY: Federal Railroad 


Administration (FRA), Department of 
Transportation (DOT). 


ACTION: Reissuance of guidelines. 
SUMMARY: FRA is updating its guidelines 
containing performance criteria for the 


' flammability and smoke emission 


characteristics of materials to be used in 
the construction of new or rebuilt rail 
passenger cars. The new guidelines 
contain an updated table of 
recommended testing methods for 
determining whether materials meet the 
performance criteria. FRA’s guidelines 
are similar to recommendations issued 
by the Urban Mass Transportation 
Administration (UMTA) for the rapid 
transit industry. 

FOR FURTHER INFORMATION CONTACT: 
Philip Olekszyk, Deputy Associate 
Administrator for Safety, Federal 
Railroad Administration, Washington, 
DC 20590, Telephone 202-366-0897. 
SUPPLEMENTARY INFORMATION: Section 
702 of the Rail Safety and Service 
Improvement Act of 1982 (Pub. L. 97- 
468), enacted on January 14, 1983, 
required the issuance of any necessary 
rules relating to rail passenger 
equipment and a report to Congress. In 
its 1984 report to Congress, FRA 
concluded that rail passenger service 
has compiled an excellent safety record, 
one that can be attributed to the rail 
industry's operational and safety 
practices as well as the effect of FRA’s 
extensive safety regulations. 

To enhance that record, FRA has 
undertaken five safety initiatives: (1) A 
final rule extending its Federal Track 
Safety Standards (49 CFR Part 213) to 
include all track used exclusively for 
commuter service; (2) a final rule 
amending Railroad Power Brakes 
Regulations (49 CFR Part 232) to 
preserve the inspection and testing 
requirements for passenger car brake 
equipment; (3) a safety inquiry to assess 
the potential impact of technological 
changes in rail passenger equipment; (4) 
a joint FRA-industry examination of 
emergency procedures; and (5) these 
guidelines. The public notices 
concerning the first three actions 
appeared in the Federal Register on 
January 17, 1984 (49 FR 1987). 

FRA initially published these 
guidelines in the Federal Register on 
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August 20, 1984 (49 FR 33076). The 
guidelines were republished on 
November 7, 1984, (49 FR 44582) to 
include a table omitted from the initial 
publication. 


Background 


The background for the development 
and initial issuance of these guidelines 
is provided in the previous Federal 
Register notices concerning this matter. 
FRA is reissuing these guidelines to 
provide an updated table of 
recommended testing methods for 
determining whether materials meet the 
performance criteria. This additional 
information was obtained from a more 
exhaustive review of available fire 
standards, both in the U.S.A. and in 
Europe. The updated table details 
functions for materials formerly under 
the miscellaneous category and provides 
an additional performance criteria for 
floor covering and elastomers. 


Recommended Fire Safety Practices for 
Raii Passenger Car Materials Selection 


Application 


This document provides fire safety 
practices of testing the flammability and 
smoke emission characteristics of 
materials used in the construction of 
commuter and intercity passenger 
vehicles. 


Referenced Fire Standards 


The source of test procedures listed in 
Table 1 are as follows: 

1. Leaching Resistance of Cloth, FED- 
STD191A-Textile Test Method 5830. 

Available from: General Services 
Administration Specifications Division, 
Building 197 Washington Navy Yard, 
Washington, D.C. 20407. 

2. Federal Aviation Administration 
Vertical Burn Test, FAR-25.853. 

3. American Society for Testing 
Materials (ASTM): 

(a) Specification for Gaskets, ASTM: 
C-542. 


(b) Surface Flammability of Flexible 
Cellular Materials Using a Radiant Heat 
Energy Source, ASTM D-3675. 

(c) Fire Tests of Building Construction 
and Materials, ASTM E-119. 

(d) Surface Flammability of Materials 
Using a Radiant Heat Energy Source, 
ASTM E-162. 

(e) Bonded and Laminated Apparel 
Fabrics, ASTM D-2724. 

(f) Critical Radiant Flux of Floor 
Covering Systems Using a Radiant Heat 
Energy Source, ASTM E-648. 

(g) Specific Optical Density of Smoke 
Generated by Solid Materials, ASTM E- 
662. 

Available from: American Society for 
Testing and Materials, 1916 Race Street, 
Philadelphia, Pennsylvania 19103. 

In all instances, the most recent issue 
of the document or the revision in effect 
at the time of request should be 
employed in the evaluation of the 
materials specified herein. 


Definition of Terms 


1. Critical Radian Flux (CRF), as 
defined in ASTM E-648 is a measure of 
the behavior of horizontally-mounted 
floor covering systems exposed to a 
flaming ignition source in a graded 
radiant heat energy environment in a 
test chamber. 

2. Flame spread index (I,) as defined 
in ASTM E-162 is a factor derived from 
the rate of progress of the flame front 
(F,) and the rate of heat liberation by the 
material under test (Q), such that I,=F, 
*@. 

3. Specific optical density (D,) as 
defined in ASTM E-662 is the optical 
density measured over unit path length 
within a chamber of unit volume, 
produced from a specimen of unit 
surface area, that is irradiated by. a heat 
flux of 2.5 watts/cm? for a specified 
period of time. 

4. Surface flammability denotes the 
rate at which flames will travel along 
surfaces. 
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5. Flaming running denotes continuous 
flaming material leaving the site of 
material burning or material installation. 

6. Flaming dripping denotes periodic 
dripping of flaming material from the 
site of material burning or material 
installation. 


Recommended Test Procedures and 
Performance Criteria 


{a) The materials used in commuter 
and intercity passenger vehicles should 
be tested according to the procedures 
and performance criteria set forth in 
Table 1. 

(b) The owners and operators should 
require certification that combustible 
materials to be used in the construction 
of vehicles have been tested by a 
recognized independent testing 
laboratory, and that the results are 
within the recommended limits. 

(c) Although, at present, there are no 
Fire Safety Practices for electrical 
insulation materials, information 
pertinent to the selection and 
specification of an electrical insulation 
for use in the rail transit environment is 
contained in the following UMTA 
reports: 

1. Electrical Insulation Fire 
Characteristics, Volume I, Flammability 
Tests, December 1978. UMTA-MA-06- 
0025-79-1. PB294 840/4GA. 

2. Electrical Insulation Fire 
Characteristics, Volume Il, Toxicity, 
December 1978. UMTA-06-0025-79-2. 
PB294 841/2GA. 

3. Combustibility of Electrical Wire 
and Cable for Rail Rapid Transit 
Systems, Volume I, Flammability, May 
1983. UMTA-MA-06-0025-83-6. PB83— 
233742. 

4. Combustibility of Electrical Wire 
and Cable for Rail Transit Systems, 
Volume II, Toxicity, May 1983. UMTA- 
MA-06-0025-83-7. PB83-233759. 

Available from: The National 
Technical Information Service, 
Springfield, Virginia 22161. 

BILLING CODE 4910-06-M 
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TABLE 1.—RECOMMENDATIONS FOR TESTING THE FLAMMABILITIY AND SMOKE EMISSIONS 
CHARACTERISTICS FOR COMMUTER AND INTERCITY RAIL VEHICLE MATERIALS 


i f 
Cushions, ASTM D-3675 1, 25 
: ; 
Mattresses '* > ° ASTM E-662 D, (1.5) < 100; D, (4.0) < 175 


: D, (4. 
Passenger seats, | Mattress Frame © ASTM E-662 D, (1.5) < 100; D, (4.0) < 200 
$= 
: Dy (4. 


sleeping and dining a | 
car components | Seat and Toilet 13 pint ne = 
Shroud, Food Trays ASTM E-662 D, (1.5) < 100; D, (4.0) < 200 


Seat Upholstery, FAR 25.853 Flame time < 10 sec.; 
Mattress Ticking ana _|_‘Vertical) Burn length < 6 inch 


Covers, Curtains ' * *° D (4.0) < 250 coated 
ec D, (4.0) < 100 uncoated 


wai’ > '° ASTM E-162 
ASTM E-662 D, (1.5) < 100; D, (4.0) < 200 


Ceiling’ ° "° ASTM E-162 


ASTM E-662 D, (1.5) < 100; D, (4.0) < 200 
Tables and Shelves * ° 


ASTM E-662 D, (1.5) < 100; D, (4.0) < 200 
Windscreen 2 ASTM E-162 I, < 35 
ASTM E-662 D, (1.5) < 100; D, (4.0) < 200 


HVAC Ducting ' ° ASTM E-162 . 
ASTM E-662 - D, (4.0) < 100 


ASTM E-162 


ASTM E-662 D, (1.5) < 100: | D, (4.0) < 200 


ASTM E-162 


D, (1.5; < 100; D, (4.0) < 200 
| 
Flooring Covering’ " ASTM E-648 C.R.F D5 wicm? 
D, (1.5' < 100; D, (4.0) < 200 
Thermat' * ° 


Insulation ASTM E-662 D, (4.0) < 100 
Accoustic“ * ASTM E-162 I< 25 
ASTM E-662 D, (4.0) < 100 


Window Gaskets. ASTM C-542 
Elastomers Door Nosing. D. (1.5) < 100: 
Diaphragms. Roof Mat ' ASTM E-662 D, (4.0) << 200 


Exterior Plastic | End Cap e ASTM E-162 $35 ; 
Components Root Housings ASTM E-662 D, (1.5) < 100; D, (4.0) < 200 


Component Interior. ASTM E-162 
Box Covers Extenor Boxes ASTM E-662 D, (1.5) < 100; D, (4.0) < 200 


* Refers to Notes on Tabie 1 
BILLING CODE 4910-06-C 


Window le 


Light Diffuser ° 
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1. Materials tested for surface 
flammability should not exhibit any 
flaming running or flaming dripping. 

2. The surface flammability and 
smoke emission characteristics should 
be demonstrated to be permanent by 
washing, if appropriate, according to 
FED-STD-191A Textile Test Method 
5830. 

3. The surface flammability and 
smoke emission characteristics should 
be demonstrated to be permanent by 
dry-cleaning, if appropriate, according to 
ASTM D-2724. Materials that cannot be 
washed or dry cleaned should be so 
labeled and should meet the applicable 
performance criteria after being cleaned 
as recommended by the manufacurer. 

4. For double window glazing, only the 
interior glazing should meet the 
materials requirements specified herein, 
the exterior need not meet those 
requirements. 

5. ASTM E-662 maximum test limits 
for smoke emission (specific optical 
density) should be measured in either 
the flaming and non-flaming mode, 
depending on which mode generates the 
most smoke. 

6. Structural flooring assemblies 
should meet the performance criteria 
during a nominal test period determined 
by the transit property. The nominal test 
period should be twice the maximum 
expected period of time, under normal 
circumstances, for a vehicle to come to a 
complete, safe stop from maximum 
speed, plus the time necessary to 
evacuate all passengers from a vehicle 
to a safe area. The nominal test period 
should not be less than 15 minutes. Only 
one specimen need be tested. A 
proportional reduction may be made in 
the dimensions of the specimen 
provided that it represents a true test of 
its ability to perform as a barrier against 
under car fires. Penetrations (ducts, etc.) 
should be designed against acting as 
passageway for fire and smoke. 

7. Floor covering should be tested in 
accordance with ASTM E-648 with its 
padding, if the padding is used in actual 
installation. 

8. Arm rests, if formed plastic, are 
tested as cushions, if hard material, are 
tested as a seat back shroud. 

9. Testing is performed without 
upholstery. 

10. Carpeting on walls and ceilings are 
to be considered wall and ceiling panel 
materials respectively. 

Issued in Washington, DC, on January 10, 
1989. 

John H. Riley, 

Administrator. 

[FR Doc. 89-1058 Filed 1-13-89; 8:45 am] 
BILLING CODE 4910-06-m 


National Highway Traffic Safety 
Administration 


Announcing the Second Meeting of the 
Biomechanics Subcommittee of the 
Motor Vehicle Safety Research 
Committee 


Advisory 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Meeting announcement. 


suMMARY: This notice announces the 
second meeting of the Biomechanics 
Subcommittee of the Motor Vehicle 
Safety Research Advisory Committee 
(MVSRAC). The MVSRAC established 
this subcommittee at the February 1988 
meeting to examine research questions 
regarding injuries other than thoracic 
and abdominal injuries occurring in side 
impact crashes and injuries caused by 
steering assemblies. 

DATE AND Time: The meeting is 
scheduled for February 10, 1989, from 
10:30 a.m. to 5:00 p.m.. 

ADDRESS: The meeting will be held in 
Room 6332 of the U.S. Department of 
Transportation Building, which is 
located at 400 Seventh Street, SW, 
Washington, DC. 

SUPPLEMENTARY INFORMATION: In May 
1987, the Motor Vehicle Safety Research 
Advisory Committee was established. 
The purpose of the committee is to 
provide an independent source of ideas 
for safety research. The MVSRAC will 
provide information, advice, and 
recommendations to NHTSA on matters 
relating to motor vehicle safety 
research, and provide a forum for the 
development, consideration, and 
communication of motor vehicle safety 
research, as set forth in the MVSRAC 
Charter. 


This meeting of the Biomechanics 
Subcommittee will focus on head injury 
criteria. Discussions will cover: 
Available data to support development 
and/or evaluation of head injury 
criteria; alternative criteria; their bases, 
validation, and application; and future 
research needs to further criteria 
development. 

The meeting is open to the public, and 
participation by the public will be 
determined by the Subcommittee 
Chairman. 

Records shall be kept of all 
Subcommittee proceedings and shall be 
available for public inspection in public 
reference file number 88-01— 
Biomechanics Subcommittee during the 
hours of 8:00 a.m. to 4:00 p.m. in the 
National Highway Traffic Safety 
Administration’s Technical Reference 
Division, in Room 5108, 400 Seventh 
Street, SW., Washington, DC 20590, 
telephone: (202) 366-2768. 


FOR FURTHER INFORMATION CONTACT: 
Rolf Eppinger, Office of Research and 
Development, 400 Seventh Street, SW., 
Room 6226, Washington, DC 20590, 
telephone: (202) 366-4875. 

Issued on: January 11, 1989. 
Howard M. Smolkin, 
Chairman, Motor Vehicle Safety Research 
[FR Doc. 89-1060 Filed 1-13-89; 8:45 am] 
BILLING CODE 4910-S9-m 

Date: January 11, 1989. 


DEPARTMENT OF THE TREASURY 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


The Department of the Treasury has 
made revisions and resubmitted the 
following public information collection 
requirement(s) to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 
Copies of the submission(s) may be 
obtained by calling the Treasury Bureau 
Clearance Officer listed. Comments 
regarding this information collection 
should be addressed to the OMB 
reviewer listed and to the Treasury 
Department Clearance Officer, 
Department of the Treasury, Room 2224, 
15th and Pennsylvania Avenue NW., 
Washington, DC 20220. 


Internal Revenue Service 


OMB Number: 1545-0892 

Form Number: 8300 

Type of Review: Resubmission 

Title: Report of Cash Payments Over 
$10,000 Received in a Trade or 
Business 

Description: Anyone in a trade or 
business who, in the course of such 
trade or business, receives more than 
$10,000 in cash or foreign currency in 
one or more related transactions must 
report it to the IRS and provide a 
statement to the payer. Any 
transaction which must be reported 
under Title 31 on Form 4789 is 
exempted from reporting the same 
transaction on Form 8300. 

Respondents: Farms, Businesses or other 
for-profit, Federal agencies or 
employees, Small businesses or 
organizations 

Estimated Number of Respondents: 
8,300 

Estimated Burden Hours Per Response/ 
Recordkeeping: 16 minutes 

Frequency of Response: On occasion 

Estimated Total Recordkeeping/ 
Reporting Burden: 8,593 hours 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 
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Room 5571, 1111 Constitution Avenue 
NW., Washington, DC 20224. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, Room 3001, New Executive 
Office Building, Washington, DC 
20503. 


Lois K. Holland, 

Departmental Reports Management Officer. 
[FR Doc. 89-1013 Filed 1-13-89; 8:45 am] 
BILLING CODE 4810-25-M 


Customs Service 
{T.D. 89-9] 


Approval and Accreditation of PKB- 
Scania (USA), Inc., As a Commercial 
Gauger and Laboratory 


AGENCY: U.S. Customs Service, 
Department of the Treasury. 

ACTION: Notice of approval and 
accreditation of PKB-Scania (USA), Inc., 
as a Commercial Gauger and 
Laboratory. 


SUMMARY: PKB-Scania (USA), Inc., of 


New Orleans recently applied to 


Customs for approval to gauge imported 
petroleum, petroleum products, organic 
chemicals and vegetable and animal oils 
in bulk and in liquid form, and for 
accreditation to analyze petroleum and 
petroleum products for API gravity and 
sediment and water content. Customs 
has determined that PKB meets the 
requirements for approval and 
accreditation. 
Therefore, in accordance with 
§ 151.13(c), PKB-Scania (USA), Inc., 524 
Elmwood Park Blvd., New Orleans, 
Louisiana 70123, is approved to gauge 
and accredited to analyze the products 
named above in all Customs districts. 
EFFECTIVE DATE: January 9, 1988. 
FOR FURTHER INFORMATION CONTACT: 
Roger J. Crain, Office of Laboratories 
and Scientific Services, U.S. Customs 
Service, 1301 Constitution Avenue NW., 
Washington, DC 20229 (202-566-2446). 
Dated: January 9, 1989. 
John B. O'Loughlin, 
Director, Office of Laboratories and Scientific 
Services. 
[FR Doc. 89-954 Filed 1-13-89; 8:45 am] 
BILLING CODE 4820-02-M 


UNITED STATES INFORMATION 
AGENCY 


Exchange With USSR, Central and 


Eastern Europe, and Yugoslavia; 
Correction 


The announcement on this subject 
appearing at 53 FR 52570 through 52572 
on December 28, 1988, has a 
typographical error on page 52572 under 
the heading of “Category C: Youth 
Exchanges With Central/Eastern Europe 
and Yugoslavia” the first sentence up to 
the first comma should read: “1. The 
Same Criteria and foci as in Category B 
apply here,” 

Please make this change on copies of 
said announcement. 

Ledra L. Dildy, 

Federal Register Liaison. 

[FR Doc. 89-1061 Filed 1-13-89; 8:45 am] 
BILLING CODE 8230-01-M 
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Sunshine Act Meetings 


Agency Meeting 


Pursuant to the provisions of the 
“Government in the Sunshine Act” {5 
U.S.C. 552b), notice is hereby given that 
at 2:07 p.m. on Tuesday, January 10, 
1989, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session to consider the 
following: 


Application of the B.M. Behrends Bank. 
Juneau, Alaska, for consent to establish a 
branch at the Juneau Pioneers Home, Glacier 
Highway, Juneau, Alaska. 

Recommendations with respect to 
administrative enforcement proceedings 
against certain insured banks or officers, 
directors, employees, agents or other persons 
participating in the conduct of the affairs 
thereof. 

Recommendation concerning the 
Corporation's assistance agreement with an 
insured bank. 

Matters relating to the possible closing of 
certain insured banks. 

Application of Pioneer Financial, A 
Cooperative Bank, an operating non-FDIC 
insured cooperative bank located at 46 
Pleasant Street, Malden, Massachusetts, for 
Federal deposit insurance. 


In calling the meeting, the Board 
determined, on motion of Director C.C. 
Hope, Jr. (Appointive), seconded by 
Director Robert L. Clarke (Comptroller 
of the Currency), concurred in by 
Chairman L. William Seidman, that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to the public 
observation; and that the matters could 
be considered in a closed meeting by 
authority of subsections (c)(4), (c)(6), 
(c)(8). (c)(9){A){ii). (c)(9)(B). and (c)(10) 
of the “Government in the Sunshine 
Act” (5 U.S.C. 552b{c)(4), (c)(6), (c)(8). 
(c)(9A)fii}. (c)(9)(B). and (c){10)). 

The meeting was held in the Board 
Room of the FDIC Building located at 
550-17th Street NW., Washington, DC. 


Dated: January 11, 1989. 


Federal Deposit Insurance Corporation. 
Robert E. Feldman, 

Deputy Executive Secretary. 

[FR Doc. 89-1094 Filed 1-12-89; 3:14 pm] 
BILLING CODE 6714-01-M 


(NCLIS) 
DATE AND TIME: January 26-27, 1989. 


PLACE: La Fonda Hotel, Santa Fe Room, 
100 E. San Francisco, Santa Fe, New 
Mexico 87501. 


STATUS: 


January 26, 1989, 9:00 a.m.—5:00 p.m.—OPEN 
January 27, 1989, 8:30 a.m.—9:30 a.m.— 
CLOSED 


Sec. 1703.202(2) and (6) of the Code of Federal 
Regulations, 45 CFR, Part 1703 
January 27, 1989, 9:30 a.m.—5:00 p.m.—OPEN 


MATTERS TO BE DISCUSSED: 


Panel presentation on library and inforamtion 
services to American Indians 
Hearings on library and information services 
and needs to American Indians 
Chairman's Report 
Approval of October 27-28, 1988 Minutes 
Executive Director's Report 
—FY 89 First Quarter Report 
—Administrative Report 
Report on New Mexico State Library 
Programs and Activities, Virginia 
Hendley, State Librarian 
NCLIS Committee Reports 
—White House Conference on Library and 
Information Services Il 
—Recognition Awards 
—Legislative 
—Public Affairs 
—International 
—Budget and Finance 
—Program Review 
—School Media 
—Governance 
—Information Age 
Federal-State Cooperative System for Public 
Library Statistics 
Discussion and information on: 
—Acid Free Paper 
—EDUCOM 
—Snowe bill 


Special provisions will be made for 
handicapped individuals by calling Jane 
McDuffie (202) 254-3100, no later than 
one week in advance of the meeting. 


FOR FURTHER INFORMATION CONTACT: 
Susan K. Martin, NCLIS Executive 
Director, 111 18th Street NW., Suite 310, 
Washington, DC 20036, (202) 254-3100. 


Federal Register 
Vol. 54, No. 10 


Tuesday, January 17, 1989 


Dated: January 9, 1989. 
Jane D. McDuffie, 
Staff Assistant. 
[FR Doc. 89-1055 Filed 1-12-89: 9:15 am] 
BILLING CODE 7527-01-M 


SECURITIES AND EXCHANGE COMMISSION 
Meeting 


Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of January 16, 1989. 

A closed meeting will be held on 
Wednesday, January 18, 1989, at 2:30 
p.m. An open meeting will be held on 
Thursday, January 19, 1989, at 10:00 a.m., 
in Room 1C30. 

The Commissioners, Counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may also be 
prsesent. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b{c)(4), (8), (9)(A), and (10) and 17 
CFR 200.402(a)(4), (8), (9){i) and (10), 
permit consideration of the scheduled 
matters at a closed meeting. 

Commissioner Grundfest, as duty 
officer, voted to consider the items listed 
for the closed meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Wednesday, 
January 18, 1989, at 2:30 p.m., will be: 


Settlement of injunctive action. 

Institution of administrative proceedings of 
an enforcement nature. 

Settlement of administrative proceedings of 
an enforcement nature. 

Formal orders of investigation. 


The subject matter of the open 
meeting scheduled for Thursday, 
January 19, 1989, at 10:00 a.m., will be: 


1. Consideration of whether to propose for 
public comment Rule 17 and amendments to 
Rule 2 and Form U-3A-2 under the Public 
Utility Holding Company Act of 1935. Rule 17 
would specify the circumstances in which i 
non-utility diversification by an intrastate ! 
public-utility holding company would not be | 
deemed detrimental to the public interest or { 
the interest of investors or consumers. t 
Amended Rule 2 would provide that a claim 
of exemption under Rule 2 by an intrastate 
public-utility holding company, in order to be 
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effective, would require the holding company 
to meet one of the safe harbor provisions of 
Rule 17, and amended form UA-3A-2 would 
require the company to furnish information 
supporting its ability to rely on one of the 
safe harbor provisions of Rule 17. For further 
information, please contact Sidney L. Cimmet 
at (202) 272-7340. 

2. Consideration of whether to adopt 
amendments to Forms N-3 and N-4 to (1) 
require consolidation of all expense-related 
information in a fee table located near the 
front of each variable annuity separate 
account prospectus; and (2) eliminate 
disclosure that would be repetitive of 
information contained in the fee table. In 


addition, the Commission will consider 
whether to adopt amendments to Form N-1A 
tu eliminate the fee table requirement for 
management investment companies offering 
shares exclusively to separate accounts. For 
further information, please contact Nancy M. 
Rappa at (202) 272-2622. 

3. Consideration of whether to publish a 
release for comment which 
amendments to Rule 10b-4. The proposed 
amendments would clarify the net long 
proviso of the rule. In addition, the release 
would propose for comment deregulation of 
hedged tendering. For further information, 
please contact M. Blair Corkran or Jodie J. 
Kelley at (202) 272-2848. 
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At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: John 
Kincaid at (202) 272-2300. 

Jonathan G. Katz, 

Secretary. 

January 10, 1989. 

[FR Doc. 89-1038 Filed 1-11 -89; 4:48 pan] 
FILLING CODE 8010-02-M 
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Corrections 


of the Code of Federal Regulations. 
These corrections are prepared by the 
Office of the Federal Register. Agency 
prepared corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


Correction 


In proposed rule document 88-21664 
beginning on page 37250 in the issue of 
Friday, September 23, 1988, make the 
following correction: 


§ 801.430 [Corrected] 


On page 37263, in the second column, 
in § 801.430(e)(1), the third line should 
read “designations of absorbency listed 
in this paragraph representing the 
absorbency of the”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 
Privacy Act of 1974; System of 
Records 


Correction 


In notice document 89-105 beginning 
on page 329 in the issue of Thursday, 
January 5, 1989 make the following 
correction: 

On page 329, in the 3rd column, under 
DATES, in the 22nd line, “January 30, 
1980" should read “January 30, 1989”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Part 625 


{FHWA Docket Nos. 86-17, Notice 4 and 87- 
16, Notice 3] 


RIN 2125-AB56 


Correction 


In rule document 89-95 beginning on 
page 276 in the issue of Thursday, 
January 5, 1989. make the following 
correction: 


Federal Register 
Vol. 54, No. 10 


Tuesday, January 17, 1989 


§625.5 [Corrected] 

On page 281, in the third column, in 
§ 625.5(b)(6), in the second line, “and” 
should read “through”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF THE TREASURY 
Customs Service 


Notice That Entry/Entry Summary 
Required for importation of Hong 
Kong Textiles 


Correction 


In notice document 89-142 appearing 
on page 349 in the issue of Thursday. 
January 5, 1989, make the following 
corrections: 

1. In the first column, the subject 
heading should read as it appears 
above. 

2. In the same column, under 
SUMMARY, in the second line, “for” 
should read “of”. 

3. In the same column, under 
SUPPLEMENTARY INFORMATION, in the 
sixth line, the comma should be 
replaced by a period. 


BILLING CODE 1505-01-D 





Department of the 
interior 


Minerals Management Service 


30 CFR Part 250 

Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf, California; 
Proposed Rule and Proposed Technical 
Determinations 
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DEPARTMENT OF THE INTERIOR 
Minerais Management Service 
30 CFR Part 250 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf, California 


AGENCY: Minerals Management Service, 
Interior. 
ACTION: Proposed rule. 


summary: The proposed rule would 
establish special emission control 
requirements for Outer Continental 
Shelf (OCS) facilities off the coast of 
California under the provisions of 
section 5{a)(8) of the OCS Lands Acct, as 
amended. The application of the 
provisions of proposed § 250.47 to OCS 
facilities off the coast of California 
would supersede the requirements found 
in 30 CFR 250.45 and 250.46. The 
requirements in §§ 250.45 and 250.46 
would cuntinue to apply to OCS 
facilities off the coast of States other 
than California. This action is taken to 
address probiems regarding air quality 
which are unique to California. The 
objective of the proposed rule is to 
prevent or mitigate any significant 
adverse impact on onshore air quality as 
a result of oil and gas operations 
conducted on Federal leases in the OCS 
adjacent to the State of California. 
DATE: Comments must be hand 
delivered or postmarked no later than 
February 16, 1989. 

appress: Comments should be hand 
delivered or mailed to the Department of 
the Interior; Minerals Management 
Service; 12203 Sunrise Valley Drive; 
Mail Stop 646; Reston, Virginia 22091; 
Attention: Gerald D. Rhodes; telephone 
(703) 648-7816; (FTS) 959-7816. 

FOR FURTHER INFORMATION CONTACT: 
Gerald D. Rhodes; Chief, Branch of 
Rules, Orders, and Standards; Minerals 
Management Service; 12203 Sunrise 
Valley Drive; Mail Stop 646; Reston, 
Virginia 22091; telephone (703) 648-7816, 
(FTS) 959-7816. 

SUPPLEMENTARY INFORMATION: 


Introduction 


This Notice consists of five major 
parts: A two-part preamble followed by 
the text for the proposed rule and the 
appendices for the rule. The preamble 
contains: a) Background information 
pertinent to this rulemaking in general 
and b) information pertinent to the 
proposed rule. The text of the proposed 
rule follows the preamble with the two 
~ appendices that are pertinent to it. The 
public is asked to comment on the 
proposed rule and its appendices as a 
whole and to provide answers to the 


questions set forth at the end of the 
preamble. 
Background 

Activities associated with the 
exploration for and development of oil 
and gas resources emit air pollutants. In 
particular, exploration and development 
activities in the OCS emit carbon 
monoxide (CO), particulate matter (total 
suspended particulates (TSP) and 
(PMio}), sulfur dioxide (SOz2), nitrogen 
oxides (NO,), and volatile organic 
compounds (VOC). Once in the 
atmosphere, NO,, and VOC react 
photochemically to produce ozone. 

The largest amount of emissions 
comes from power generation equipment 
on OCS platforms, such as gas turbines 
and diesel engines, used to run drilling 
rigs and pumps. Most of the emissions 
are NO,. The exact amount of NO, 
emitted from these sources depends 
upon the operating characteristics of the 
turbine or engine, such as the size, type, 
and period of use, as well as the type of 
fuel burned. 

VOC emissions, mostly hydrocarbons, 
come from fugitive sources. Fugitive 
sources include valves, flanges, and 
pumping equipment through which oil 
and gas are processed and transported. 

The amount of SO, emissions depends 
largely on the hydrogen sulfide (H2S) 
content of the gas, if any, produced with 
the crude oil, the removal and treatment 
of the H2S, and the sulfur content of the 
fuels used. 

Section 5({a)(8) of the OCS Lands Act 
directs the Secretary of the Interior 
(Secretary) to adopt rules for 
compliance with. the national ambient 
air quality standards (NAAQS) pursuant 
to the Clean Air Act (CAA) to the extent 
that activities authorized under the Act 
significantly affect the air quality of any 
State (43 U.S.C. 1334(a)(8)). Responding 
to this mandate, in 1980 the Department 
of the Interior (DOJ) published final 
rules to regulate the emission of air 
pollutants from activities authorized on 
the OCS under the OCS Lands Act. The 
final rules were codified at 30 CFR 
250.57 on March 7, 1980 (45 FR 15128). 
The operating regulations at 30 CFR Part 
250 were revised in a final rule 
published on April 1, 1988, and effective 
on May 31, 1988 (53 FR 10596). The 
sections governing control of air 
emissions now appear in Subpart C at 
30 CFR 250.44, 250.45, and 250.46. ~ 

The DOI's existing emissions control 
program may be described as a three- 
step process to determine whether an 
OCS facility should be subject to air 
emission control requirements and, if so, 
to what extent. The first step requires a 
lessee to submit an inventory of 
projected emissions from its facilities 
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and to compare that inventory with 
“allowable” emissions levels. The 
“allowable” emissions levels are based 
on the distance of the OCS facility from 
the shoreline. Facilities further from 
shore are permitted larger allowances 
than those closer to shore in recognition 
of the fact that pollutants are dispersed 
in the atmosphere. The regulations 
exempt OCS facilities with projected 
emissions below specified levels from 
further review, unless it is determined 
that the emissions from an OCS facility 
in combination with the emissions from 
other OCS facilities in the vicinity could 
result in adverse cumulative impacts on 
onshore air quality. 

The second step involves a screening 
procedure which requires more detailed 
evaluation to determine whether the 
emissions will exceed significance 
levels. This step uses air quality 
computer models to predict the onshore 


- concentration of pollutants emitted from 


OCS facilities. The models use 
representative meteorological data to 
calculate the onshore impacts based on 
projected emissions from an OCS source 
and the characteristics of that source. If 
a predicted concentration is below the 
significance levels set forth in the rules, 
the OCS facility is not required to 
control emissions. This process is 
followed for all pollutants except VOC. 
Since there are unanswered questions 
concerning the regulation of VOC 
emissions under a similar impact-based 
approach, VOC emissions are regulated 
pursuant to an emission-based 
approach. 

The third step determines what 
measures a lessee. must take to control 
emissions and mitigate the impact of 
emissions that exceed the significance 
levels established in the governing 
regulations. The amount of control and 
mitigation imposed depends on the air 
quality status of the adjoining onshore 
area, i.e., whether it is attaining the 
NAAQS under the Clean Air Act. If 
emissions from an OCS facility 
significantly impact an onshore area 
attaining the NAAQS, the rules require 
the lessee to install the best available 
control technology (BACT) to reduce 
emissions. If the emissions from an OCS 
facility significantly impact an onshore 
area not attaining the NAAQS, the 
lessee is required to install the BACT 
and to install additional control 
equipment or obtain credit for emission 
reductions elsewhere (in the OCS or 
onshore) to fully mitigate the net 
emissions from the OCS facility to zero. 

On March 7, 1980, DOI also published 
a separate proposal for rules which 
would have governed emissions from 
OCS facilities located in areas off the 
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coast of California (45 FR 15147). These 
proposed rules would have applied 
lower allowable emission levels and 
significance levels than the levels 
applicable to OCS facilities off the coast 
of States other than California. The DOI 
withdrew the proposed rules on April 
16, 1982 (47 FR 16349), after considering 
the comments received on the proposed 
rules, environmental impact statements, 
and air quality studies. 

The decision not to adopt separate 
emission control rules for operations in 
the OCS adjacent to California is being 
challenged in State of California v. 
Watt, No. 81-3234—~CBM (MX) (C.D. Cal.) 
(second amended complaint). The 
Citizens for a Better Environment and 
the Coalition for Clean Air intervened in 
the lawsuit in support of the position 
taken by the State of California. The 
Western Oil and Gas Association 
intervened in support of the position 
taken by the Secretary. Complainants 
claim that DOT's national emission 
control program does not take into 
account the unique situation the 
emission of pollutants in the OCS off the 
coast of California present to the 
resolution of California’s air quality 
problems. 

In the course of the litigation, DOI 
opened the record to obtain information 
that could be used to develop emissions 
control requirements that could be 
applicable to OCS facilities that may 
adversely affect onshore air quality in 
California. This was done by publication 
of an Advance Notice of Proposed 
Rulemaking (ANPR) on January 7, 1985 
(50 FR 838). The ANPR set forth a 
general regulatory framework, requested 
comments on the desirability of various 
elements of the general regulatory 
framework, and presented suggestions 
on a wide range of issues. 

The comments received in response to 
the ANPR included a suggestion that 
DOI use a mediator to negotiate with 
interested groups rules to govern air 
emissions from OCS facilities adjacent 
to California. The DOI decided to 
investigate and implement the 
suggestion. It retained an independent 
organization, the Mediation Institute, to 
assess whether negotiated rulemaking 
among the parties to the lawsuit and 
others was worth pursuing. With the aid 
of the Mediation Institute, direct 
negotiations began between DOI and 
other interested parties in September 
1986. ; 

The participants in the lawsuit-and 
others identified by the Mediation 
Institute as needed parties in the 
negotiations were organized into five 
coalitions: Local, State, and Federal 
governments, as well as industry and 
environmental groups. Within the local 


government coalition were 
representatives from air pollution 
control districts and elected officials. 
The State government coalition included 
representatives from California's Air 
Resources Board, the California Coastal 
Commission, and the State Attorney 
General's office. The Federal 
Government coalition included 
representatives from DOI, the 
Environmental Protection Agency (EPA), 
the Department of Energy, the Office of 
Management and Budget, and the 
Department of Justice. Industry's 
coalition included representatives from 
the Western Oil and Gas Association 
and officials from various Federal 
lessees operating in the OCS off the 
coast of California. The environmental 
coalition included representatives from 
the Citizens for a Better Environment, 
the Coalition for Clean Air, the Natural 
Resources Defense Council, the Sierra 
Club, and environmental and citizen 
groups in Santa Barbara. 

To assist the coalitions at the outset 
and throughout the negotiations, three 
working groups with technical expertise 
were formed. One working group 
focused on the availability and 
effectiveness of various technologies 
designed to control air emissions at their 
source; the second working group 
developed information on different 
computer models for predicting onshore 
air pollutant concentrations; and the 
third working group developed ideas for 
innovative approaches to the mitigation 
of air emissions. Representatives from 
each of the coalitions served on the 
working groups. Later, the coalitions 
agreed to establish a fourth working 
group to assist in developing policy 
choices for the issues under study. 

The coalitions’ charge was to come to 
a consensus on proposed rules 
governing air emissions from OCS oil 
and gas facilities located off the coast of 
California. If consensus was achieved, 
the Secretary was prepared to publish 
that agreement as the basis for a Notice 
of Proposed Rulemaking (NPR) and 
request comments on the specifics of the 
proposal. After considering the 
comments and recommendations 
received on the NPR, the Secretary 
would develop and publish a Notice of 
Final Rule (NFR) or take such other 
action as he considered appropriate. 

During the negotiated rulemaking 
effort, the coalitions gathered 
substantial amounts of information and 
came to a better understanding of the 
means that local and State jurisdictions 
in California are using to address their 
onshore air quality problems. The 
negotiated rulemaking effort produced 
valuable technical information on 
emissions control technologies, 
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innovative approaches to the mitigation 
of impacts, and computer models for 
predicting onshore impacts of OCS 
emissions. Further, the effort led to a 
better understanding of various parties” 
concerns about the interrelationship 
between industrial activity onshore and 
OCS oil and gas development activities. 

In July 1988, representatives of the 
coalitions appeared to be near 
agreement on the concepts to be 
included in the rule, and asked DOI to 
prepare a draft rulemaking package. In 
August 1988, the coalitions met to 
review the package. When it became 
clear that the coalitions disagreed over 
the details, DOI asked each to submit 
comments on the August draft by the 
end of September. 

After reviewing the comments of the 
coalitions and holding further 
discussions with the negotiating parties, 
DOI determined that the negotiation had 
served as many of its purposes as was 
posssible, and that it was time to 
broaden the public dialogue by 
publishing a Notice of Proposed 
Rulemaking and soliciting public review 
and comment. Although the coalitions 
were unable to produce a consensus 
rule, DOI believes much has been 
accomplished during the two years of 
discussions. Z 

During that time, the coalitions © 
considered many approaches to 
regulating OCS emissions, some of them 
innovative. The following list is 
indicative of the range of the major 
issues examined: 

Controlling emissions of nitrogen 
oxides and volatile organic compounds, 
which are precursors to the formation of 
ozone. 

Reviewing the need for and types of 
controls that might be installed on new 
and existing emissions sources on the 
OCs. 

Reviewing the need for and types of 
controls or mitigation for emissions from 
“off-platform” sources, such as crew and 
supply boats and tankers servicing OCS 
facilities. 

Determining the emission allowances 
for all pollutants. 

Using innovative methods to mitigate 
pollutant emissions, such as the 
mitigation fee concept. 

Assessing periodically the cumulative 
impacts of emissions from OCS sources. 

Developing rules to address 
inspections and enforcement. 

Defining what constitutes an “upset” 
condition and how to regulate emissions 
during upset events. 

Sharing annual emission inventories 
between DOI and onshore regulators. 
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Regulating emissions from temporary 
sources, such as exploration and 
construction activities. 

Regulating toxic air pollutants. 

Expanding the list of pollutants 
regulated under the Clean Air Act's 
provisions for the prevention of 
significant deterioration of air quality. 

Regulating modifications to existing 
OCS facilities. 

Requiring an electrification analysis 
for each new OCS facility to determine 
whether onshore electricity is the best 
source of power for the facility. 

Creating an advisory committee to 
give DOI advice on mitigation policies 
and technical matters. 

Creating a regulatory system of “‘one- 
stop shopping” so that a lessee's OCS 
emissions were the subject of one permit 
review rather than several. 

Throughout the discussions, the 
coalitions emphasized that the rule 
would require careful balancing of its 
component parts and final consensus 
could be reached only when the rule 
could be viewed as a complete package. 
Because each part of the negotiated rule 
would be interdependent on the other 
parts, changes in one part would require 
adjustments in others. For this reason it 
is important to emphasize that the 
coalitions have not agreed on “any” of - 
= elements included in this proposed 
rule. 

The DOI learned from the negotiations 
that some of the elements of significant 
concern that were raised in the ANPR 
and examined during the negotiations 
could not be adopted in this proposed 
rule. The two most significant of these 
elements were a mitigation fee program 
and a scheme to regulate emissions from 
crew and supply boats. 

The mitigation fee program would 
have created a fund through which 
large-scale projects to reduce emissions 
of air pollutants in areas affected by 
OCS emissions could be financed. The 
fund was intended to permit projects 
that otherwise could not be undertaken 
through the purchase of traditional 
offsets. These reductions would have 
been in addition to those reductions the 
local authorities were already obligated 
to achieve in the State implementation 
plan (SIP) under the Clean Air Act. 

Similarly, this proposed rule does not 
include provisions regulating emissions 
from crew and supply boats while they 
are in transit between port and State 
and Federal offshore facilities because 
there are many unresolvable issues of 
jurisdiction over those vessels. 

In the remaining sections of this 
preamble, we discuss the requirements 
of section 5{a)(8) of the OCSLA, the 
reasons why the Department is 
proposing air quality regulations 


applicable to activities on the OCS off 
California, and the components of the 
proposed rule. 


Requirements of Section 5(a}(8) 


As previously noted, section 5{a)(8) of 
the OCS Lands Act requires that the 
Secretary issue regulations for 
compliance with the NAAQS to the 
CAA (42 U.S.C. 7401 et seg.) to the 
extent that activities authorized under 
this Act significantly affect the air 
quality of any State. 43 U.S.C. 1334({a)(8). 
Under this provision, the Secretary's 
rules must protect the national primary 
and secondary ambient air quality 
standards, adopted under section 109 of 
the CAA, and the standards to prevent 
significant deterioration of air quality 
set forth in section 163 of that Act. See 
47 FR 16351 (April 16, 1982). Although 
DOI has the discretion to protect stricter 
ambient air quality standards, it is not 
required to do so. /bid., pp. 16351—-54. 
The issue of stricter State air quality 
standards has been an important one in 
California. Here some background is 
necessary. 

Under the CAA, EPA has issued 
national air quality standards which are 
codified in 40 CFR Part 50. The EPA 
standards supersede any State air 
quality standards that are less stringent 
but do not supersede those that are 
more stringent. Connecticut v. EPA, 656 
F.2d 902, 909 (2d Cir. 1981). California 
has its own air pollution control law, 
and the California Air Resources Board 
(CARB) has adopted air quality 
standards. These apply Statewide, 
although the Board does have the 
authority to create a different set of 
standards for each of California’s 14 air 
basins. Cal. Health and Safety Code, 
section 39606(b). 

For the types of pollutants commonly 
emitted by OCS facilities, the standards 
promulgated by the EPA (the Federal 
standards) and the CARB have some 
notable differences. California has 
adopted a 1-hour ambient air quality 
standard for nitrogen dioxide and sulfur 
dioxide, while EPA has not adopted 1- 
hour standards for these pollutants. 
California's 24-hour ambient air quality 
standards are stricter than EPA's 24- 
hour standards for all pollutants for 
which 24-hour standards have been 
established. For particulate matter, the 
California standard is 100 microgams 
per cubic meter (ug/m*) averaged over 
24 hours; the Federal standard is 150 pg/ 
m*. For SO, the California standard is 
131 yg/m* averaged over 24 hours; the 
Federal standard is 365 pg/m*. 
California has set standards for some air 
pollutants, such as sulfates, hydrogen 
sulfide, the vinyl chloride, that have no 
corresponding Federal standard. 
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Section 5({a)(8) follows the CAA in not 
requiring emission sources located 
outside of a State {i.e., in the OCS) meet 
that State's stricter-than-national 
standards. See 47 FR 16353 (April 16, 
1982). It is in accord with State of 
Connecticut v. EPA, 656 F.2d 902, 909 (2d 
Cir. 1981). (Despite legislative history 
concerning protection of State and local 
standards, the interstate pollution 
provisions of the CAA are tied to the 
Federal standards.) 

Another concept fundamental to any 
rule implementing section 5(a)(8) is that 
of “significance.” The Act requires the 
Secretary to regulate air pollution from 
OCS facilities but only “to the extent 
that activities authorized under this Act 
significantly affect the air quality of any 
State.” 43 U.S.C. 1334(a)(8). The key 
question is this: How much pollution is 
significant? To answer this question 
with regard to its national emission 
contro! program, DOI has looked to see 
how much pollution an offshore facility 
would contribute to the onshore air 
quality. In other words, it has looked to 
see how much emissions from the OCS 
would increase the onshore ambient 
concentration of a given pollutant. For 
reasons explained below, the rules 
governing DOI's-existing national 
emissions control program have defined 
“significance” as an increase in onshore 
ambient concentrations equivalent to 
approximately 1 to 5 percent of the 
Federal standard for the given 
pollutants. The legislative history of 
section 5{a)(8) confirms that section 
5(a)(8) does not require that “any 
increase” in the onshore ambient 
concentration of a pollutant is 
considered significant. 

As originally introduced, section 
5(a)(8) would have applied “to the 
extent that activities authorized under 
this Act affect the air quality of such 
State.” H.R. Rep. No. 95-590, 95th Cong., 
1st Sess. 9 (1977). [Emphasis added] 
However, this language was amended 
by the Conference Committee: 

[Chief Counsel] BELSKY. * * * In the EPA 
opinion which came down April [18, 1978}, 
they used the words “significantly affects.” I 
think that with that change, the language in 
section (8) would be the same as EPA's 
determination. 

MR. MILLER fof California]. You were 
suggesting that we add “significantly”? This 
is a higher burden, right[?] 

MR. BELSKY. That is correct. It would 
show a higher burden on the State. 


Transcript of Conference on S. 9, p. 18 
(June 19, 1978). 

The conference report clarified the 
intent behind the change in the bill: 


[Sjome activities may not have significant 
effects because of distance from shore or 
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meteorological conditions that blow the 
pollution out to sea. If an OCS activity or 
facility is determined to have no such 
significant effect * * *, the requirements of 
the regulations under section 5{a)(8) would 
not apply. 


S. Rep. No. 95-1091, 95th Cong., 2d Sess. 
86 (1978). 

Thus, Congress plainly did not intend 
to require the Secretary to treat each 
increase in the ambient concentration of 
a pollutant as significant, even when the 
area affected already violates the 
national standard. 

When adopting the standard for 
significance under the national emission 
control program in 1980, Secretary 
Andrus looked to see how Congress and 
the EPA had treated analogous 
problems. He first looked to the CAA. In 
sections 160 through 169A of that Act, 
Congress set out its plan to prevent the 
significant deterioration of the air 
quality of areas already meeting the 
national standards. 42 U.S.C. 7470-7491. 
Its goal, in other words, was to keep 
clean-air areas clean. Congress provided 
for three classes of clean-air areas, I, II, 
and Ill. See generally Nance v. EPA, 645 
F.2d 701, 704 (9th Cir.), cert. den. 454 U.S. 
1081 (1981) (describing the three 
classes). 

Class I is subject to the toughest 
standards for it includes major national 
parks and wilderness areas. 42 U.S.C. 
7472. A polluter, wherever its source is 
located, cannot increase the 
concentration of a pollutant in a Class I 
area by more than the amounts set in 
section 163(b)(1). 42 U.S.C. 7473(b)(1). 
These amounts are approximately 2 to 6 
percent of the national standard for the 
given pollutant. Congress wanted tough 
protection for pristine wilderness areas 
but was unwilling to require that there 
be no effect on air quality in these areas. 
Put differently, Congress found that 
more than a 2- to 6-percent increase in 
the ambient concentration of a pollutant 
would cause “significant deterioration” 
in these pristine areas. Secretary Andrus 
relied on this policy judgment in 
developing the significance levels under 
the national emission control program. 
45 FR 15131 (March 7, 1980). 

Secretary Andrus also relied on EPA's 
policy judgment in its “Emission Offset 
Interpretive Ruling”. 44 FR 3274 (January 
16, 1979). In that ruling, EPA established 
its significance levels for the emissions 
of the inert pollutants from individual 
sources, no significance level was or has 
been established for ozone. The EPA 
uses these levels to decide how to 
regulate a pollution source located in an 
attainment area (or an unclassified area) 
if its emissions would affect a 
nonattainment area. The EPA did not 
rule that every increase in pollution was 


significant. Instead, it ruled that “a new 
or modified source will not be 
considered to cause or contribute to a 
violation of an NAAQS if the air quality 
impact of the source is less than the 
specified significance levels.” 44 FR 3277 
(January 16, 1979). The levels EPA 
established were adopted by Secretary 
Andrus. Compare 44 FR 3283 (January 
16, 1979), codified at 40 CFR Part 50, 
Appendix §, Part III.A. (1987), with 30 
CFR 250.45(e). 

By not treating each increase in the 
ambient concentration of a pollutant in 
a nonattainment area as significant, 
section 5(a)(8) again follows the CAA. In 
the 1977 Amendments to the CAA, 
Congress found that the Act had been 
inadequate to deal with interstate air 
pollution and added provisions to 
resolve the problem. Air Pollution 
Control District v. EPA, 739 F.2d 1071, 
1075 (6th Cir. 1984). Under section 110 of 
the Act, each State Implementation Plan 
(SIP) is to assure that sources within the 
State do not prevent attainment of the 
national standards in neighboring 
States. 42 U.S.C. 7410(a)(2)(E). The Act 
requires certain new sources to notify 
“all nearby States” which may be 
affected by their emissions. 42 U.S.C. 
7426(a). The affected State has no power 
to veto the permit to be given to the new 
source, but it may petition EPA to find 
that the source will prevent the affected 
State from complying with the national 
standards. 42 U.S.C. 7426(b). 

The CAA does not seek to stop a 
source from emitting any pollution 
which may affect another State; rather, 
it requires only that the source must not 
significantly contribute to violations of 
the standards in another State. A/r 
Pollution Control District, supra, at 
1088-94. Indeed, under the CAA, one 
court has noted that to prevent a source 
State from causing even minimal 
impacts on its neighbor “would be to 
hold one State [the source] hostage to 
another's failure to enact the pollution 
control strategies necessary to conform 
to the requirements of the Clean Air 
Act.” Connecticut v. EPA, 696 F.2d 147, 
164, (2d Cir. 1982). 

Accordingly, in a ruling on interstate 
pollution, EPA found that an Indiana 
plant, emitting sulfur dioxide into a 
Kentucky area that already was 
violating the SO, standard, was not 
preventing the Kentucky area from 
meeting the Federal standard. The EPA 
found that the plant's “maximum 
contribution to predicted violations of 
the 24-hour SO, standard is small (3 
percent).” 47 FR 6625 (February 16, 
1982). Consequently, “since Gallagher's 
[the plant's] contributions to violations 
in Jefferson County [Kentucky] are so 
small, the agency has concluded that 
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emissions from the Gallagher plant are 
not preventing attainment and 
maintenance of the SO, standards in 
Kentucky.” /d. 


Under DOI's existing rules Federal 
standards, rather than those of the 
affected coastal state, are followed. 
However, even in these rules DOI 
exercised its discretion in going beyond 
the minimum requirements announced 
in the cited court cases. For example, 
under the national existing rules if 
computer modeling showed that an OCS 
facility would increase pollution by 3 
percent of the NAAQS in an onshore 
area violating that standard, DOI would 
require the polluter to reduce the net 
emissions of that pollutant to zero. 

The proposed rules, like the existing 
DOI rules, assure compliance with the 
National Ambient Air Quality 
Standards. However, the proposals go 
much further to help address the 
problems particular to California. The 
basis for the proposed rule's stringency 
is explained in the next section. 


Uniqueness of California 


Against this background, it is 
important to explain why DOI is 
proposing in this Notice a rule which 
would apply only to OCS facilities off 
the coast of California. Four factors, 
taken together, support the 
consideration of separate, more 
stringent rules to govern control of 
emissions from OCS facilities off the 
California coast, especially with respect 
to the problem of ozone. 

First is the severity of existing 
violations of the NAAQS in several 
onshore areas along the California 
coast. Despite efforts in the last 15 years 
by coastal jurisdictions to comply with 
the NAAQS established under the CAA, 
southern California coastal communities 
still contend with some of the worst air 
quality in the nation. During 1986, the 
San Diego air district exceeded the 
NAAQS for ozone on 42 days; the South 
Coast air district exceeded the NAAQS 
for ozone on 164 days; the Ventura air 
district exceeded the NAAQS for ozone 
on 59 days; the southern Santa Barbara 
air district exceeded the NAAQS for 
ozone on 1 day; and the San Francisco 
Bay area air district exceeded the 
NAAQS for ozone on 5 days. No 
exceedances of the NAAQS for ozone 
were measured in the northern Santa 
Barbara, San Luis Obispo, the North 
Central Coast, and North coast air 
districts.' (The NAAQS for ozone is 12 
parts per hundred million (pphm).) 


* Summary of 1986 Air Quality Data. California 
Air Resources Board Volume XVIII. 
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Second, environmental, climatic, and 
geographic conditions along the coast of 
California believed to contribute to the 
formation and accumulation of ozone 
and other pollutants in coastal 
California to a greater degree than is 
experienced in other coastal areas.of the 
United States. These conditions include 
the presence of a largely unbroken chain 
of coastal hills and mountains from 
Mexico to Oregon landward of the 
narrow coastal plain. When the winds 
along the coast come in from the sea, the 
mountains act as a barrier frequently 
preventing the maritime air from flowing 
into the inland valleys and desert, 
thereby trapping pollutants originating 
in the coastal areas.” 

In addition, especially during the 
summer months, conditions frequently 
create “temperature inversions” which 
trap pollutants in the maritime air at a 
low level over the coastal plain. 


The general [air] circulation of the 
[California] region is located under the 
eastern portion of the Pacific High. This 
results in a prevailing northwesterly flow 
along the west-facing coast. In the northern 
hemisphere, northerly flow along west-facing 
coastlines can result in significant oceanic 
upwelling, thus bringing cool water to the 
ocean surface. This is the case along most of 
the California coast north of Point 
Conception, leading to the prevailing stratus 
and fog regimes of the summer season. The 
eastern portions of anticyclones are also 
areas of subsidence, which are sinking 
motions that tend te warm the air. The 
warming of air aloft and cooling of surface air 
by the upwelled cool ocean water result in 
the formation of a low level temperature 
inversion (a condition of increasing 
temperature with elevation). The end result is 
a low level layer of stable and cool air, 
referred to as the marine layer. It is marked 
by a stratus and fog regime and limits the 
vertical advection of atmospheric pollutants 
and aerosols.* 


Also potentially contributing to the 
problem is the daily pattern of 
alternating sea breezes and land breezes 
along the coast. On a summer morning, 
the sun warms the land and the air 
above it more rapidly than it warms the 
water and the air above the water. As 
the air above the land heats, it rises, and 
marine air flows in to replace it. After 
sunset, the flow reverses; as the land 
and the air above the land cool more 
rapidly than the water and the air above 
the water, the air above the water then 
rises relative to the cooler air onshore, 
and the onshore air flows offshore. This 


2 See Teknekron, Inc., “Critique of the CARB 
Definition of California Coastal Waters and 
Discussion of the Sea Breeze/General Circulation in 
Southern California,” 52 {july 1979). 

* Final EIS/R for Santa Ynez Unit Las Flores 
Canyon Development and Production Plan. P. 5-20 
(June 1984). 


daily pattern permits emissions of 
oxides of nitrogen and VOC from OCS 
facilities to mix onshore with emissions 
from onshore sources.. These emissions 
can then react photochemically with the 
sunlight during the day and move 
offshore at night where more OCS 
emissions are added. Thus, OCS and 
onshore emissions can “slosh” around 
together, trapped by the coastal 
mountains on one side and the 
temperature inversion above the 
emissions move back and forth with 
limited ventilation out of the coastal 
areas. 

Third is the narrowness of the 
continental shelf off much of the 
California coast which will dictate near- 
shore development. Off the California 
coast, the water depth increases quickly. 
As a consequence, most OCS 
exploration and development within the 
next 15 years will be concentrated 
within 15 miles of the coast. For 
example, the Development and 
Production Plan for the Santa Ynez Unit 
calls for several platforms, all within 9 
miles of the mainland. Platforms 
Hidalgo, Harvest, and Hermosa in the 
Point Arguello field will be within 11 
miles of the coast. Platforms Grace, 
Gilda, and Gail in the Santa Clara and 
Sockeye fields are within 11 miles of the 
coast. Because the OCS off California 
has high potential for significant new 
discoveries of oil and gas, MMS is 
optimistic that additional exploration 
and development activities will occur 
there over the next 10-15 years. 
However, the closeness of these 
operations to shore create the potential 
for emissions to concentrate in a smaller 
area and may reduce the dispersion for 
these emissions. 

Fourth is the consideration of 
California's own air quality standards. 
Under its own air pollution control law, 
California has adopted stricter-than- 
national standards for ozone and 
several inert pollutants. While, as 
previously discussed, DOI is not 
required to protect the more stringent 
California standards in order to satisfy 
section 5(a)(8), DOI believes that the 
state standards should be considered in 
developing DOI's proposal. 

The differences between the State and 
national standards has been an 
important part of the controversy over 
the regulation of air pollutants from 
OCS facilities off California. Since at 
least 1976, coastal counties and the 
Coastal Commission have denied OCS 
lessees necessary authorizations 
onshore in order to negotiate further 
controls and mitigation on OCS 
facilities, in addition to those already 
required by DOL These actions have 
resulted in litigation, confusion, 
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expense, and delay. Production of 
needed oil and gas supplies has been 
postponed, and the public's revenue 
from its OCS resources diminished. 

The DOI's previous reluctance to 
require special protection for 
California's air quality standards 
stemmed from the fact that, unlike the 
Federal Clean Air Act, “California 
statutes generally [did] not set deadlines 
for attaining State standards.” 47 FR 
16353 (April 16, 1982). While DOI agreed 
that it would be unfair for OCS activities 
to significantly interfere with the State's 
efforts to meet the Clean Air Act's 
deadlines, it could perceive no reason to 
place special burdens on OCS lessees to 
help the State meet the distant and 
generalized goals of its own laws. 47 FR 
16350 (April 16, 1982). 

The situation has changed. On 
September 30, 1988, Governor 
Deukmejian signed the California Clean 
Air Act of 1988, amending the State’s air 
pollution control laws. Among the Act's 
many changes is a requirement for the 
local air pollution control districts to 
achieve State standards for ozone, 
carbon monoxide, sulfur dioxide, and 
nitrogen dioxide “by the earliest 
practicable date,” a fixed date the 
district is to determine subject to the 
review of CARB (California Health and 
Safety Code) secs. 40910 and 41500(a). 
Each district generally is to reduce 
emissions of each nonattainment 
pollutant by at least five percent per 
year. Id. sec. 40914. Additional 
requirements must be imposed in each 
district depending upon whether its air 
pollution is determined to be 
“moderate,” “serious,” or “severe.” Id. 
secs. 40918-40920. 

In light of this development, DOI 
believes it appropriate to minimize the 
effects that OCS development may have 
on the State's efforts to meet its own 
ambient air quality standards for inert 
and reactive pollutants regulated under 
this proposed rule. For this reason, 
among others, DOI is proposing to 
require lessees to install BACT on new 
facilities and RACT on some existing 
facilities regardless of their emission 
contribution. In other words, controls 
will be required no matter how small an 
OCS facility’s impacts on air quality. 
Additional changes serving this goal are 
discussed in the topics below. 


Effective Date of New Rule 


The DOI has received many 
comments concerning the effective date 
of the final rule and how this 
determination should affect 
requirements for the facilities installed 
in the OCS off the coast of California 
since June 1980. The definitions for “new 
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facility” and “existing facility” are 
integrally linked to this determination. 
Comments have ranged from the date of 
the publication of the Notice of Final 
Rulemaking (NFR) the DOI air quality 
rules promulgated March 7, 1980, with 
an effective date of June 2, 1980, or the 
date of the filing of California's lawsuit 
challenging them (July 1, 1981) to 60 or 
90 days after the publication of the NFR 
for these proposed rules in the Federal 
Register. 

The DOI expects to make the new 
rules effective 30 days after publication 
of the NFR. The NFR will be prospective 
with regard to OCS facilities considered 
as “new OCS facilities”; that is, any 
OCS facility in a proposed plan 
submitted for review after the effective 
date of the rule will be defined as a new 
OCS facility, and all other OCS facilities 
will be defined as existing OCS 
facilities. 

Through the publication of this Notice, 
DOI seeks comments and 
recommendations regarding the 
proposed regulatory program for the 
control of emissions from OCS activities 
off the coast of California. Reviewers 
are reminded that many of the 
provisions of the NPR are 
interdependent. Thus, while comments 
and recommendations regarding specific 
provisions are sought, comments on the 
proposal as a whole are especially 
solicited. 


Structure and Overview of the Proposed 
Rule 


The proposed rule regulates pollutants 
considered to be inert and those that 
react photochemically to form ozone. 
Under the provisions for the prevention 
of significant deterioration, TSP will be 
the particulate matter indicator rather 
than PMio (EPA, Federal Register Notice 
of July 1, 1987 (52 FR 24633)). The ozone 
precursors are NO, and VOC. 

The proposed rule sets forth a four- 
step process. First, lessees shall install 
BACT on new facilities and RACT on 
existing facilities adjacent to 
nonattainment areas. Second, the 
magnitude of any remaining emissions 
from new facilities shall be reviewed. 
Third, that review shall dictate what 
further mitigation, if any, is needed for 
the new facilities. Fourth, the cumulative 
impacts from all facilities, new and 
existing, shall be assessed periodically 
for the purpose of deciding whether 
even further emission control is 
necessary. 

The proposed rule would impose 
different requirements on new, existing, 
and modified facilities on the basis of 
whether the pollutants being reviewed 
are photochemical in nature (NO, and 
VOC) or are the class of pollutants 


called “inerts” (NO2z, SO2, CO, TSP, lead, 
and PMio). 

For new OCS facilities, lessees must 
install BACT on new sources associated 
with the new OCS facility, such as the 
power generation equipment, and RACT 
on existing sources associated with the 
new OCS facility, including crew and 
supply boats. This requirement applies 
regardless of whether the new OCS 
facility's projected emissions exceed the 
emission or significance (de minimis) 
levels established in the proposed rule. 
At this initial stage of review, lessees 
also must analyze the feasibility of using 
onshore generated electricity to power 
the new facilities. The protocols 
governing the economic component for 
the electrification determination are set 
forth in Appendix B of this Notice. 

The proposed rule sets forth detailed 
procedures for reviewing the remaining 
emissions after these initial stages of 
review and determining if further 
mitigation is required. In addition, the 
proposed rule also requires lessees to 
estimate any emissions of pollutants 
classified in this rule as toxic and to 
conduct a risk assessment if a generic 
assessment has not been completed by 
the RD. 

For some existing OCS facilities, the 
rule proposes to require the installation 
of RACT within 3 years. 

The provisions governing modification 
of OCS facilities require lessees to 
install BACT or RACT and to compare 
the net emissions resulting from the 
modification with allowable levels of 
emission increases. The degree of 
mitigation, if any, shall depend upon 
whether the modification is to an 
existing or new OCS facility and the 
quantity of the projected increase. 

The proposed rule further proposes to 
cross-reference certain regulations of 
EPA. These include provisions 
governing the use of onshore sources for 
offsets, the designation of onshore 
attainment and nonattainment areas, 
and the revised NAAQS for particulate 
matter. As in prior rulemakings, DOI has 
carefully reviewed and included in the 
proposed rule the pertinent requirements 
of EPA's regulations. 

Finally, the proposed rule provides 
protection for onshore air quality which 
would not only comply with the 
requirements of the OCS Lands Act but 
would also provide additional protection 
of California's onshore air quality 
commensurate with the uniqueness of 
California's air quality problems. The 
proposal would govern all air pollutants 
with primary and secondary NAAQS, 
restrict the emissions of the ozone 
precursors from new OCS facilities, 
regulate temporary sources, and require 
electrification analyses. These 
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provisions serve to protect California's 
onshore air quality. In addition, the 
requirement that lessees immediately 
install emission control technology on 
new and modified OCS facilities further 
protects the onshore air quality. The 
provisions of the cumulative analysis 
section specifically provide the local air 
pollution control agencies the 
opportunity to petition the RD to 
implement possible emission control 
measures developed as a result of the 
joint assessment conducted by the RD 
and the agencies. 


Definitions 


The definitions applicable to the 
proposed rule are included as 
§ 250.47(a)(2). The DOI received many 
comments on the definitions for the rule. 
Commenters provided four general 
views on the definitions: (1) The 
definitions should be modified to 
parallel more closely the State and local 
air quality program definitions; (2) the 
definitions should parallel as closely as 
possible the Federal EPA definitions and 
those in the CAA; (3) the definitions in 
the existing rules were satisfactory: and 
(4) the definitions, though satisfactory. 
should be clarified in some areas. 

The DOI has made an effort to 
parallel the EPA definitions, when 
appropriate; to clarify definitions which 
may have been ambiguous; to retain 
those it believes are satisfactory; and to 
consider all of them in light of the 
definitions either proposed or presently 
used by the State and local air pollution 
agencies. 

Three terms received extensive 
comments: “Facility,” “best available 
control technology,” and “emission 
offsets.” These are discussed in greater 
detail below. 


Definition of Facility 


The DOI has received many 
comments on the appropriate definition 
of the term “facility.” Comments ranged 
from those suggesting very broad 
definitions to those suggesting very 
limited definitions and addressed two 
key aspects of the definition: What 
structures should be included, and how 
mobile sources, such as crew and supply 
boats, should be regulated. 

The broadest definition suggested the 
inclusion of all structures in an area 
connected by above-water or 
underwater pipelines, cables or 
walkways, and all mobile sources when 
at a structure and when in transit 
between the structure and the mobile 
source's port. The most limited 
definition suggested was a definition 
that included individual structures and 
mobile sources while at a structure. 
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The existing rule defines an OCS 
facility as including all sources related 
to the development of or exploration for 
oil and gas at a single site and includes 
sources such as crew and supply boats 
when they are located at the facility. 
The DOI proposes to retain the present 
definition in the existing air quality rules 
which includes structures that are 
associated with the production at a 
single site and mobile sources when 
they are at a structure, but clarify its 
provisions through a restructuring of the 
definition. 

The provisions of the regulatory 
program which address crew and supply 
boats and tankers received extensive 
comments. Suggestions ranged from 
regulating these sources while at or near 
an OCS facility (defined as 150 feet by 
some commenters and as on the lease 
tract by others) to the regulation of these 
sources from the time they leave port to 
the time they return to port. The DOI 
proposes to continue to regulate 
emissions from crew and supply boats 
when they are attached to the OCS 
facility which they are servicing. 

The inclusion of crew and supply 
boats as part of the OCS facility when 
the boat is located at the OCS facility 
places the requirement for the 
installation of OCS RACT on these 
sources. The installation of OCS RACT 
on boats relates only to pieces of 
equipment or operational limitations, 
such as the use of fuel which contains 
reduced levels of sulfur compounds. 
OCS RACT does not refer or relate to 
emission reduction techniques such as 
speed limits for the crew and supply 
boats in transit between their ports and 
the OCS facility. The OCS RACT 
determination for special, one-time use 
boats (for example, a special barge for 
the installation of a platform structure) 
will be made on a case-by-case basis. 


Definition of OCS Best Available 
Control Technology (BACT) and OCS 
Reasonably Available Control 
Technology (RACT) 


OCS BACT and OCS RACT are 
defined in the existing rules to parallel 
the definition used by the EPA: Control 
technology which considers the energy, 
environmental, and economic impacts in 
assessing the status of a candidate 
emission control technology as 
appropriate for a particular application. 

The proposed definition for OCS 
BACT differs from the definition of 
BACT in the existing rules and from that 
of the onshore California air pollution 
agencies (which is similar to the Lowest 
Achievable Emission Rate definition 
established by EPA) but tries to reflect 
the economic and safety considerations 
that are unique to OCS facilities. The 


definition includes several explicit 
factors that are intended to be guides in 
determining, on a case-by-case basis, 
whether a candidate emission control 
technology will be installed. 

The rule proposes that OCS BACT 
will be installed on all new OCS facility 
sources and OCS RACT will be installed 
on all existing sources (including 
existing crew and supply boats) or 
applicable sources used for these new 
OCS facilities’ operations. The 
installation of control equipment will 
reduce the quantity of emissions from 
these sources and reduce the onshore 
impacts from OCS facilities. “Applicable 
sources” for construction activities 
means sources that will be used on a 
more than one-time basis, such as crew 
and supply boats. A source which will 
be used for one unique project, such as a 
special crane or barge, will be evaluated 
on a case-by-case basis. 

Requirements for the installation of 
BACT for new sources in the coastal 
California air districts vary. Some 
require the installation of BACT on all 
sources; others require the installation 
of BACT if emissions exceed levels 
ranging as high as 250 tons per year. 
RACT can be required as the result of 
the periodic SIP analyses and 
rulemaking for existing onshore sources. 

A Notice printed elsewhere in this 
issue of the Federal Register describes 
the process by which specific control 
technologies are determined to 
represent OCS BACT or OCS RACT and 
proposes an initial list of OCS BACT 
and OCS RACT for various OCS 
sources. Because the candidate emission 
control technologies apply to a wide 
range of different sources used for the 
same purpose (such as power 
generators) and because emission 
control technologies are, in many cases, 
source specific (there are unique 
technologies for lean-burn engines that 
differ from those for rich-burn engines), 
the installation of all the listed emission 
control technologies is not practical or 
appropriate. A provision is included to 
allow the lessee to justify why 
installation of an identified emission 
control technology would not be 
appropriate for a source. 


Definition of Emission Offsets 


The acquisition of emission offsets is 
an option if mitigation is required 
because a proposed OCS activity or 
OCS facility will emit pollutants in 
excess of permitted levels. Emission 
offsets can be obtained from stationary 
sources, such as power plants 
(commonly referred to as “traditional 
offsets”) and from mobile sources, such 
as cars and buses (commonly referred to 
as “nontraditional offsets”). 
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The DOI received numerous 
comments concerning the appropriate 
definition for emission offsets. The 
commenters were concerned that the 
definition would reflect the onshore 
agencies’ requirements (both EPA and 
the State/local rules) and that the OCS 
program be coordinated with the 
onshore programs to insure against the 
double-counting of offsets by both 
onshore and offshore agencies. 

The DOI proposes a definition and 
regulatory provisions that reflect the 
requirements of the onshore agencies, 
include key aspects of the Federal 
requirments, and insure proper 
coordination between the onshore and 
OCS programs by mandating that the 
lessees obtaining offsets coordinate with 
the appropriate onshore agencies. OCS 
operators proposing the use of onshore 
emission offsets must show that the 
appropriate onshore agencies have been 
notified and the appropriate SIP 
amended before the offset can be 
applied to the OCS facility. The 
provisions for emission offsets are 
proposed to address the concerns of the 
commentors and to insure appropriate 
coordination and accounting for any 
proposed emission offsets. 

The DOI is also considering the 
establishment of an offset “banking” 
program. A Federal Register Notice 
published by EPA on December 4, 1986 
(51 FR 43813), outlined EPA’s program, 
and aspects of it could serve as a basis 
for DOI’s program. This banking 
program would allow an operator to 
place in reserve (bank) for later use 
emission offsets that had been obtained 
but were not needed because the 
specific activity for which the offset was 
obtained was terminated or the 
mitigation requirement for the project 
was reduced (possibly by the reduced 
production level at the OCS facility). 

An explanation of the other 
paragraphs of the rule follows: 


Cumulative Assessments 


The provisions of § 250.47(a)(3) of the 
proposed rule describe a periodic 
cumulative assessment of the impact of 
emissions from OCS facilities on 
onshore air quality by the RD in 
coordination with the local air pollution 
control agencies. The local agencies will 
be able to petition the RD to implement 
emission control measures for OCS 
facilities determined to have a beneficial 
effect on onshore air quality. The RD 
would assess and implement those 
measures determined to be appropriate 
and feasible on OCS sources. 
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Facilities Affecting Both Attainment and 
Nonattainment Areas 


The provisions of § 250.47(a)(4) of the 
proposed rule relate to OCS facilities 
that may affect both attainment and 
nonattainment areas. The intent of this 
provision is to set a distance from an 
onshore nonattainment area within 
which an OCS facility is treated as if it 
were affecting that nonattainment area. 
This distance is proposed to be 25 miles. 
The Joint Interagency Ozone Modeling 
Study (JIMS) for the Santa Barbara 
Channel Area predicted that the 
ambient ozone impact from a group of 
sources fell below 1 to 2 parts per billion 
25 miles downwind of the sources. This 
impact level is considered the sensitivity 
level for the photochemical models used 
for these analyses. This distance is also 
extensively referenced in an EPA 
Federal Register Notice dated November 
24, 1987 (52 FR 45043) outlining EPA's 
post-1987 ozone and carbon monoxide 
nonattainment area policy. 


Mitigation 


Section 250.47(a)(5) of the proposed 
rule addresses the methods by which 
mitigation for emissions from an OCS 
facility in excess of the allowable levels 
may be obtained. The ANPR proposed 
options that could be employed if 
mitigation of emissions were required. 
They were: 

1. Traditional and nontraditional 
offsets (defined above), 

2. Interpollutant offsets (substituting 
the acquisition of an offset for one 
pollutant for the mitigation required for 
a second pollutant; an example is the 
acquisition of VOC offsets to satisfy a 
mitigation requirement for NO, 
emissions), 

3. Interbasin offsets (the acquisition of 
offsets in an onshore air basin adjacent 
to the onshore air basin directly 
impacted by the emissions from a 
source), 

4. A fee program (a program in which 
a fee is paid in lieu of the acquisition of 
offsets; the pooled funds are directed to 
emission control strategies or programs 
that are either too large, too costly, or 
involve too many small sources for one 
operator to fund), 

5. The application of advanced 
emission control technology (technology 
that is unproven in the application being 
proposed but that has been shown in 
other applications to effectively reduce 
the emissions of a particular pollutant), 
and 

6. The application of additional 
emission control equipment, technology 
that is proven in the application being 
proposed but is not listed as a required 
control by the OCS BACT requirement. 


The DOI would include traditional 
offsets, non-traditional offsets, and the 
application of advanced emission 
control technology as options when 
mitigation is required by the proposed 
rule. The DOI believes that additional 
information concerning the rule of the 
precursors to ozone in its formation and 
the long-range transport of pollutants 
must be gathered before either an 
interpollutant or an interbasin offset 
program is developed and proposed but 
will consider the use of interpo!lutant 
offsets on a case-by-case basis when 
analyses establish net equivalency to 
the RD and, when onshore offset 
sources are proposed, the appropriate 
onshore agencies. The application of 
control equipment not listed as OCS 
BACT is not being proposed because, 
upon additional analysis, no technology 
or pieces of equipment were identified 
for this category. When offsets are 
provided as a mitigation option, the total 
quantity of the emission offsets obtained 
must equal or exceed the projected 
emissions profile for the OCS facility 
being mitigated, as specified by the 
proposed rule. 


California Air Quality Advisory 
Committee (CAQAC) 


Several commenters suggested the 
chartering of an advisory committee 
when a notice of final rulemaking (NFR) 
was developed. The committee would 
provide the RD with general advice and 
recommendations as well as review of 
the elements of the NFR. The DOI is 
proposing to charter an advisory 
committee. 

The proposed committee would 
provide advice and recommendations to 
the RD in the development of elements 
for the implementation of the rules 
including OCS BACT and OCS RACT, 
risk assessments for toxic air pollutants, 
and elements of the electrification 
analysis. There would be five voting 
members: One person representing the 
State of California, one person 
representing the local counties/air 
pollution control agencies, one person 
representing the offshore industry, one 
person representing the environmental 
community, and a chairman selected by 
the Secretary. Nonvoting, ex officio 
members would include representatives 
from MMS, EPA, and the U.S. Coast 
Guard. 

The CAQAC will meet at least once a 
year, and during the first few years, it 
will meet more than once a year. 
Actions receiving the unanimous 
consent of the voting members would be 
forwarded as recommendations of the 
committee and actions not receiving 
unanimous consent would be forwarded 
with the differing opinions. 
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The CAQAC would be allowed to 
establish technical workgroups to 
develop information for the committee's 
agenda items. These workgroups would 
consist of technically qualified staff or 
representatives from the groups 
represented on the committee. 


Emissions Monitoring Requirements 


The proposed rule includes in 
§ 250.47(a)(6) emissions monitoring 
requirements that would be applicable 
to both new and existing facilities, 
including any that require emissions 
controls after modification. These 
requirements parallel those of existing 
§§ 250.45 and 250.46. The proposed 
provisions require the lessee to submit 
emissions data monthly, including 
information determined by DOI to be 
necessary to insure compliance with the 
remainder of the rules and in a form 
prescribed by DOI, and that the lessee 
prepare a plan to evaluate the 
effectiveness of the monitoring 
equipment employed and submit the 
results of that evaluation. 


Annual Projected Inventory 


Under § 250.47(a)(7) of the proposed 
rule, a lessee would be required to 
update annually the past and projected 
total emissions for the lessee’s OCS 
facilities within a given OCS air basin 
and submit the information to the RD. 


Collection of Meteorological Data 


Under § 250.47(a)}(8) of the proposed 
rule, a lessee may be required to collect 
and submit meteorological data in the 
same manner as required under 
§§ 250.45 and 250.46. The Quality 
Assurance Handbook for Air Pollution 
Measurement Systems: Vol. IV 
Meteorological Measurements (EPA- 
600/4-82-060, Feb., 1983) and Onsite 
Meteorological Program Guidance for 
Regulatory Modeling Application (EPA- 
450/4-87-013, June 1987) provides 
guidelines concerning the acquisition of 
data. 


Inspection of OCS Facilities and 
Enforcement 


General provisions for the inspection 
of OCS facilities are addressed in 
§ 250.47(a)(9) of the proposed rule. This 
paragraph also includes requirements 
for the source test program for an OCS 
facility. Where applicable, 40 CFR Part 
60, Appendix A, provides guidelines for 
the periodic source test procedures. 

This paragraph also includes the 
granting of a short-term variance during 
those periods of upset conditions 
(periods of time when pieces of 
equipment malfunction) which may 
arise from time to time without penalty 
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so long as the provisions of the 
paragraph are complied with. A 
variance could be granted to allow the 
continuation of operations with a 
schedule for the repair of the 
malfunctioning piece of equipment. Any 
emissions occurring during the upset 
condition must be reported. 


New OCS Facilities 


The provisions of § 250.47(b) of the 
proposed rule pertain to “new OCS 
facilities” as defined at § 250.47(a) and 
apply to all operations occurring in the 
OCS off the coast of California. Section 
§ 250.47(b)(2) of the proposed rule 
details the information to be included 
with a plan that will enable the RD to 
make the required determinations. 


The Electrification Analysis 


Under § 250.47(b)(3) of the proposed 
rule, the preparation of an electrification 
analysis is proposed for OCS 
development and production facilities. 
The existing rules do not require an 
analysis of the acquisition of electricity 
for an OCS facility from onshore 
sources. Guidelines for the economic 
component of the analysis are proposed 
in Appendix B of this Notice. 

This analysis would provide 
information which would be used by the 
RD in determining whether a facility 
should obtain its power from OCS 
sources or from onshore sources, such 
as cogeneration facilities or the onshore 
power grid. If power for an OCS facility 
can be obtained from the onshore power 
grid, the net emissions and onshore 
impacts from the OCS can be reduced. 

An OCS facility's electric power 
generation equipment is a principal 
source of OCS emissions; therefore, 
electrification defined in § 250.47(a)(2)) 
is considered as a means of reducing air 
emissions from OCS areas, where 
feasible. However, DOI is concerned 
that alternate power sources supplying 
the power needed for OCS projects may 
emit comparable levels of pollution and 
have environmental impacts in the areas 
where the power is produced. A 
decision on the feasibility of electrifying 
an OCS facility from onshore sources 
could take into consideration the net 
environmental impact of the analyzed 
scenarios. 

There is a minimal level of on-facility 
generated power needed to provide 
power to fire and safety equipment and 
for backup power in case the onshore 
power source is disrupted (to insure the 
safety of the platform and personnel). 
The final decision concerning the 
electrification of an OCS facility will be 
made by the RD. 

Section 250.47(b)(3) also proposes a 
process by which the RD will discuss 


the content of the electrification 
analysis with the CAQAC and consider 
the individual committee member's 
comments in determining the extent to 
which power for the proposed OCS 
facility will be met from onshore 
sources. The CAQAC will not provide 
any project-specific recommendations 
on these analyses. 


Initial Emission Control Requirement 


Section 250.47(b)(4) of the proposed 
rule requires the installation of emission 
control technology on all appropriate 
sources associated with new OCS 
projects. This level of emission control 
is defined as either OCS BACT for new 
sources, such as power generators on a 
new facility, and OCS RACT for existing 
sources, including crew and supply 
boats, associated with new facilities. 
The existing rules require the 
installation of emission control 
equipment only after an analysis is 
conducted that shows that an OCS 
facility would have a significant effect 
on onshore air quality. The installation 
of control equipment will reduce the 
emissions and onshore impacts from 
OCS facilities and also provides energy 
efficiency benefits for the operators. An 
example is the use of waste heat from 
the power generation equipment as a 
way to meet the heat requirements for 
processing at the same time the operator 
reduces power generation capacity and 
net emissions. 

A Noticed published elsewhere in this 
issue of the Federal Register proposes a 
determination of emission control 
technologies on pieces of equipment that 
would constitute OCS BACT or OCS 
RACT. Once these lists are final, all new 
applicable OCS sources would be 
required to install the listed emission 
control equipment unless the operator 
could show the RD that a particular 
piece of equipment or strategy is 
inappropriate for the specific OCS 
facility. An example of this situation is 
where the list contains emission control 
equipment for “lean-burn” diesel 
generators but an operator chooses to 
install a “rich-burn” diesel generator 
with the listed emission control 
equipment for “rich-burn” diesel 
generators. The installation of emission 
controls for a “lean-burn” diesel 
generator is inappropriate in this case. 

Air Quality Review and Additional 
Controls Required 

Section 250.47(b)(5) of the proposed 
rule proposes review and mitigation 
requirements for exploration, 
construction, and development/ 
production/ processing phases of OCS 
projects for the photochemical and inert 
air pollutants. The existing rules, as 
discussed earlier, require a three-step 
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process to determine if a significant 
onshore impact will result from 
emissions from a new OCS facility and 
the degree of mitigation required if such 
an impact is predicted. The existing 
rules use an emission-based approach 
for the ozone precursor VOC and an 
impact-based approach for the 
remaining pollutants. These approaches 
apply to all phases of an OCS project, 
with varying degrees of mitigation 
required based on the phase being 
analyzed. These approaches apply to all 
phases of an OCS project to minimize 
the net emissions and onshore impacts 
from an OCS project. 

The proposed rule differs from the 
existing rules in the approach employed 
for the controlled pollutants, the scope 
of mitigation required for a particular 
phase of a project, and the stage during 
the review at which emission control 
equipment is required. The emission 
levels at which control equipment and 
mitigation is required are also reduced 
in the proposed rule from the existing 
rules. 


Ozone Precursors—Exploration 


The proposed regulation for 
exploration operations limits the number 
of exempt simultaneous drilling 
operations that can take place in an 
OCS air basin off California and in all 
OCS air basins off California (see the 
map in Appendix A of this Notice), 
places spatial limitations on the 
proximity of operations to one another, 
and uses a performance standard for the 
emissions of NO,—a precursor to ozone 
and NO. These provisions will reduce 
the net emissions and onshore impacts 
from the exploration phase of OCS 
activities. 

The limitation on simultaneous 
operations is based on the designation 
of the OCS air basin with regard to 
onshore ozone status. The limitation is 
coupled with a provision to provide 
lessees with relief under the suspension 
provisions of the 30 CFR Part 250 
regulations when drilling activities are 
prevented. 

The proposed performance standard 
is based on the present and predicted 
capabilities of engine manufacturers to 
develop engines with lower emission 
levels. Presently, some Caterpillar diesel 
engines can attain the 8 grams per 
horsepower-hour standard. The engines 
of other manufacturers may be able to 
attain this standard in the near future 
and can attain the 11 grams per 
horsepower-hour standard at the 
present time. A limited number of 
exploration drilling vessels, under 20 
percent of the total worldwide, are 
equipped with the Caterpillar engines 
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that can attain the lower standard. A 
majority of the remaining exploration 
drilling vessels are equipped with 
engines that can be retrofitted to attain 
the higher standard or can attain the 
higher standard at the present time. The 
lower standard appears to be a widely 
attainable performance standard by 
most manufacturers in the near future. 

The limitation of exempt exploration 
operations occurring simultaneously 
requires the full mitigation of emissions 
from operations in excess of the 
allowable number occurring in the same 
OCS air basin at the same time. If the 
allowable number of exploration 
operations is three, for example, 
emissions from a fourth and each 
additional op repaacamey operation 
occurring at the same time would have 
to be fully mitigated using one of the 
options prescribed in § 250.47(a)(5) of 
the proposed rule, 

e proposed rule allows either four, 
three, or two exempt exploration 
operations to occur simultaneously 
depending on the ability of the vessels 
to meet the performance standard 
proposed in this section. In a review of 
the historic records of exploration: 
activities in the California OCS, the 
maximum number of separate 
operations that occurred in any 1 year 
was 12 in 1983 and was split between 
the Santa Barbara and Santa Maria 
Basins. Since that time, there have been 
less than six operations in any year in 
the two basins. 


Ozone Precursors—Construction 


The proposed rule sets an emission 
allowance for construction activities 
based on a calendar quarter basis. The 
proposed allowances are one-fourth of 
the applicable annual emission 
allowances for development/ production 
activities in the OCS air basins adjacent 
to the onshore areas designated as 
either attainment or nonattainment. 

The rule also proposes to limit the 
mitigation requirements for the ozone 
precursors from construction activities 
to the mitigation requirement for the 
maximum annual emission level for 
each pollutant for the development/ 
production phase of the OCS facility. 


Ozone Precursors—Development/ 
Production Activities 


The rule proposes in § 250.47(b)(5)(iii) 
to govern both NO, and VOC emissions 
as photochemical pollutants. Both 
pollutants participate in the formation of 
ozone in the atmosphere when other 
precursor compounds are available in 
the presence of sunlight. The onshore 
California agencies have developed 
their SIP’s to include control of NO, and 
VOC. The DOI requests commenters to 


provide information on the scientific 
basis for the control of both pollutants 
as photochemical precursors. 

The proposed rule requires the lessee 
to comply with an emission-based 
review for a new facility. The proposed 
approach differs from the existing rules 
in several respects: First, the existing 
rules only govern VOC as a precursor 
for ozone; second, the allowance 
emission levels are based on the 
formula, E=33.3D (where E is the 
allowable emissions in tons per year 
and D is the distance of the facility from 
shore) and provide for higher allowable 
emission levels; and third, the existing 
rules require a 1:1 offset ratio, even in 
nonattainment areas. 

The proposed rule proposes to 
regulate both VOC and NO, emissions, 
to set emission allowance at least as 
stringent (but in most cases, more 
stringent) than those allowed by the 
exemption formula, and to set an offset 
ratio at least as stingent (but in some 
cases, more stringent) than those in the 
existing rules. 

The proposed rule proposes an 
emission allowance of 100 tons per year 
for OCS facilities located adjacent to an 
onshore ozone attainment area and 46 
tons per year for OCS facilities located 
adjacent to or within 25 miles of an 
onshore ozone nonattainment area. The 
emission allowance values proposed for 
development/ production activities for 
the ozone precursors are based on the 
CAA definition of a major stationary 
source and the California model air 
quality rule and are supported by an 
analysis of various emission levels from 
OCS facilities on onshore ozone 
concentrations. The following topic, 
Modeling Analyses Pertinent to the 
Proposed Rule, outlines this and a prior 
modeling analysis. 

Several commenters suggested that 
DOI investigate the development of an 
impact-based regulatory program for the 
ozone precursors. Under such a 
program, onshore impact levels are used 
as standards to determine the control/ 
mitigation requirements for an OCS 
project. 

The DOI has gathered a great deal of 
information on this subject and is 
proposing to require an emission-based 
approach for the ozone precursors, NO, 
and VOC, maintaining the regulatory 
structure of the existing rules. This 
proposal uses an emission-based 
approach due to the unanswered 
questions related to impact-based 
regulation of NO, and VOC emissions at 
the present time. The DOI will-continue 
to gather information on this subject and 
participate in scientific investigations 
concerning the formation and transport 
of ozone and its precursors, and DOI 
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encourages further work by the 
scientific community on this subject. 


Modeling Analyses Pertinent to the 
Proposed Rule 


Two studies that have been used in 
developing the proposed emission 
allowances for development and 
production activities and form the 
technical basis for their inclusion are the 
Joint Interagency Modeling Study (JIMS) 
Santa Barbara Ozone Modeling 
Analysis and the Ozone Analyses for 
the California Rulemaking. The former 
analysis was conducted in 1984 and 1985 
by Systems Application, Inc. (SAI), San 
Rafael, California, under the direction of 
DOI, EPA, CARB, and the Counties of 
Santa Barbara and Ventura. The latter 
analysis was conducted in 1987 and 1988 
by SAI under the direction of DOI. 

Both analyses assessed the onshore 
ozone impact of various emission 
scenarios and source configurations for 
OCS development in the Santa Barbara 
and Santa Maria Basins. The JIMS 
analysis indicated that at the receptor 
sites exceeding the NAAQS for ozone 
(120 parts per billion, ppb) duririg the 
meteorological scenario analyzed, the 
predicted contribution from the OCS 
facilities incorporated into the analyses 
was less than 1 ppb. At receptor sites 
were the maximum impact from the OCS 
facilities was predicted (12 ppb), the 
predicted ozone concentrations were 
less than the NAAQS for ozone. 

The 1987-1988 study assessed the 
onshore ozone impacts from various 
emission scenarios while maintaining 
the source configurations for the OCS 
facilities presently located in the Santa 
Barbara Channel. This analysis 
indicated that single OCS facilities 
emitting 100 or 50 tons of each ozone 
precursor were predicted to have 
onshore impacts of less than 1 ppb, and 
under most of the emission scenarios 
assessed, the cumulative impact from all 
the OCS facilities was predicted to be 
less than 5 ppb. 

As indicated in the preceding 
discussion, the recent analysis used 
information developed during the former 
analysis and the report of its assessment 
is part of the administrative record for 
this rulemaking. The DOT has also 
considered modeling studies prepared 
for lease sales, exploration plans, and 
development and production plans in 
the Pacific OCS Region. These 
documents are publicly available, and 
commenters may contact the RD to 
review copies of these assessments. 





1856 


Inert Pollutents—Exploration, 
Construction, Development and 
Production Activities 


The proposed rule addresses inert 
pollutants in § 250.47(b)(5){iv)(A). The 
proposed provisions provide for the use 
of a refined analysis (computer 
modeling and the comparison with the 
significance levels) to determine if 
mitigation of emissions is required. The 
significance levels (also referred to as 
de minimis levels) for attainment and 
nonattainment areas in §§ 250.45 and 
250.46 are retained and the mitigation 
requirements of those sections are 
strengthened: mitigation to the 
significance levels for OCS facilities in 
OCS air basins adjacent to onshore 
attainment areas and mitigation to zero 
net emissions for OCS facilities in OCS 
air basins adjacent to onshore 
nonattainment areas. 

The present onshore air quality 
programs require mitigation of residual 
emissions after the installation of 
emission control technology at levels 
ranging from 18 to 250 tons per year 
depending on the pollutant and the 
attainment status of the onshore area. 
Two examples of impact-based 
significance levels used in onshore 
regulatory programs are the Emission 
Offset Interpretive Ruling (40 CFR Part 
51, Appendix S) developed by EPA 
(these are the basis for the significance 
levels incorporated into the existing DOI 
air quality rules) and the PSD program. 

The DOI also proposes to include 
regulation of lead emissions as an inert 
pollutant. Several commenters have 
suggested that since the emissions of 
lead from OCS facilities are very small, 
DOI should make a generic finding of no 
significant potential impact on onshore 
concentrations for it and withdraw the 
requirement for an analysis of lead 
emissions on a project-by-project basis. 
Commenters are requested to provide 
information on the emission of lead and 
the identified toxic pollutants from OCS 
facilities. 

The CAA established NAAQS and 
PSD increments for particulate matter 
using TSP as the indicator. This 
indicator includes both large and small 
particles. Recent scientific work 
indicates that those particles with an 
aerodynamic diameter equal to or less 
than a nominal 10 micrometers, 
classified as PMyo, are of greater 
concern to health because these 
particles can be readily inhaled into the 
respiratory system. 

Based on extensive data, EPA 
published a final rule in the Federal 
Register on July 1, 1987 (52 FR 24633), 
changing the indicator for particulate 
matter from TSP to PMio except in the 


PSD program, which retains TSP as the 
particulate matter indicator, pending 
further work by EPA. Following EPA 
guidance, DOI proposes to change the 
particulate matter indicator to PMio for 
this rule except in the PSD provisions. 


Modeling 


Section 250.47(b}(5){iv) of the 
proposed rule requires the use of an air 
quality computer model and modeling 
protocols approved by the Director, 
MMS, for projected emissions of inert 
pollutants for all OCS facilities. In a 
Federal Register Notice published on 
March 28, 1985 (50 FR 12248), DOI 
announced its approval of the Offshore 
and Coastal Dispersion (OCD) model for 
all analyses for inert pollutants required 
by the OCS air quality rules. 


Inert Pollutants—Prevention of 
Significant Deterioration Provisions 

The provisions of the proposed rule 
for PSD in attainment areas are 
addressed in § 250.47(b)(5){iv)(B). The 
DOI received limited comments on the 
PSD provisions. A suggestion was made 
to expand the protection afforded Class 
1 PSD areas to include protection of the 
Class 1 area air quality-related values. 

The DOI believes that the inclusion of 
such a provision should be considered in 
a separate rulemaking which would 
cover all OCS areas, not just a rule to 
cover the California OCS areas. As DOI 
undergoes its review of the existing 
ruies for the other OCS areas, this 
protection provision will be considered. 

The DOI proposes only one change to 
the PSD provisions: A clarification is 
added to insure that the consumed 
portion of the available PSD increment 
is the total of the offshore and onshore 
sources. The provisions of the existing 
DOI rules may have implied that both 
the offshore and onshore sources were 
each entitled to consume a separate 
total PSD increment. 

The EPA has also been required to 
establish PSD increments for the other 
air pollutants for which a primary or 
secondary NAAQS has been 
established. Once these additional PSD 
increments are established, DOI will 
incorporate the increments into the 
provisions of the rule through a 
rulemaking process. 

Toxic Air Pollutants 

The DOI proposes in § 250.47(b){6) of 
the proposed rule to regulate five 
pollutants designated as toxic and 
require risk assessments for these 
pollutants if the RD determines that 
such an assessment is required. The 
existing rules do not address the 
emissions of toxic air pollutants from 
OCS sources. Though the emissions of 
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these pollutants are small, these 
provisions will insure that the onshore 
impacts from these emissions are below 
levels at which health effect might 
occur. 

Several commenters have suggested . 
that since the emissions of the 
pollutants regulated by this provision 
are very small, DOI should make a 
generic finding of no significant 
potential impact on onshore 
concentrations of these pollutants and 
withdraw the requirement of an analysis 
on a project-by-project basis. 
Commenters are requested to provide 
information on the emission levels of the 
pollutants regulated under this 
paragraph and related information that 
will assist DOI in preparing the risk 
assessment for the generic finding. 
Existing OCS Facilities 

Section 250.47(c) of the proposed rule 
proposes to require the installation of 
emission control technology defined as 
OCS RACT within 3 years of the 
effective date of the rule on all OCS 
facilities defined as existing by the rule 
and located adjacent to or within 25 
miles of an onshore nonattainment area, 
except existing OCS Offshore Storage 
and Treatment (OS&T) facilities. 
Existing OCS facilities located adjacent 
to an onshore attainment area would 
have to install OCS RACT only if 
required by the periodic cumulative 
assessment proposed in § 250.47{a)(3). 

OCS RACT is a less stringent set of 
control equipment than OCS BACT in 
that OCS RACT considers economics to 
a greater extent in determining if a 
candidate emissions control technology 
is appropriate than does OCS BACT. A 
Federal Register Notice published 
elsewhere in this issue proposes 
emission control or pieces 
of equipment that constitute OCS RACT. 

Emission reductions realized by the 
installation of OCS RACT early in the 3- 
year period cannot be used for 
mitigation requirements. Commenters 
are requested to provide comments on 
the nature of those requirements for 
existing OCS facilities. — 
Modifications to Facilities 


The DOI is proposing provisions to 
regulate modifications to existing OCS 
facilities in § 250.47(d) of the proposed 
rule. An emission allowance of 10 tons 
per year for all pollutants, except CO 
which is 250 tons per year, is proposed 
above which net emission increases 
from modifications shall be mitigated. 
The only exception to these provisions 
is an OCS facility whose initial 
emissions before the modifications was 
below the emission allowance 
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established in the provisions for new 
OCS facilities. 

Two aspects of this paragraph’s 
provisions applicable to new OCS 
facilities with initial projected peak 
annual emissions below the levels in 
Table 2 in proposed rule B need to be 
amplified. If the applicable level in 
Table 2 is 46 tons per year, the modified 
OCS facility's initial peak emissions 
were 45 tons per year, and the 
modification will add 1.5 tons per year 
to the peak emission level. The 
mitigation requirement for the OCS 
facility is 46.5 tons per year for the 
future life of the OCS facility. Under this 
scenario, the OCS facility is: (a) Not 
given an allowance of 10 tons per year 
for a total of 56 tons per year before 
mitigation is required and (b) the 
mitigation applies prospectively, into the 
future, and not retrospectively, from the 
initial installation of the OCS facility. 

The proposed emission allowance for 
modifications is based on the quantity of 
emissions that occur based upon certain 
changes to equipment that are typically 
made to OCS facilities. Emissions 
resulting from the routine maintenance, 
repair, or replacement of pollutant 
sources on an OCS facility are less than 
5 tons. Emissions resulting from the 
installation of new, minor pieces of 
equipment, such as a standby diesel 
generator, are slightly more than 10 tons. 
Emissions resulting from the installation 
of new, major pieces of equipment, such 
as a generator set or a compressor, are 
slightly more than 25 tons. 


Questions for Commenters 


Though comments are requested on 
all aspects of the proposed rule, DOI 
requests that readers also address the 
following questions and provide specific 
recommendations, suggestions, or 
technical information to support their 
comments: 

1. All California coastal counties are 
requested to submit their respective 
updated attainment status and the 
current technical justification for that 
status. 

2. Should facilities affecting 
attainment areas be required to obtain 
emission offsets and mitigation 
emissions above an allowable level? 

3. Definitions. Should other terms be 
included? Should alternate definitions 
be used for terms presently included? 

4. Required information. What is the 
appropriate amount of information that 
should be collected? 

5. Electrification cost analysis. Is the 
protocol document sufficiently clear and 
complete to guide the development and 
performance of the analysis? 

6. OCS BACT and RACT. Should OCS 
BACT or OCS ACT be installed on 


applicable sources associated with new 
OCS facilities regardless of their 
distance from shore, their size, or their 
onshore impact? 

7. Cumulative Assessments. Should 
the cumulative assessments performed 
based on the provisions of § 250.47(a)(3) 
be used instead of approaches described 
in § 250.47(b)(5) (i)-{iv) to insure 
compliance with the intent of the OCS 
Lands Act? 

8. Banking rules. Comments are 
invited on provisions for the banking of 
emission offsets obtained in excess of 
those required by the provisions of the 
proposed rule. 

9. What incentives can be 
incorporated to the proposed rule that 
will encourage the demonstration of 
advanced control technologies on OCS 
facilities? 

10. Toxic Pollutants and Lead. The 
emissions of lead and the toxic air 
pollutants from OCS facilities are very 
low (see EIR for the ARCO Coal Oil 
Point Development Project). Should a 
separate assessment be required for 
each new OCS project, or should DOI 
make a generic finding of no impact and 
provide this finding along with the 
technical justification in the final 
rulemaking? What are the emissions of 
the identified toxic pollutants and lead 
from OCS sources? 

11. What is the economic impact of 
the provisions of the proposed rule on 
present and future OCS activities? 

12. Comments on the environmental 
and economic impact and desirability of 
exempting temporary emission sources, 
operating during periods of time when 
no historic exceedances of the NAAQS 
were recorded, from the control 
requirements of the proposed rule. 

13. Please provide any other 
comments, suggestions, or 
recommendations you may have relative 
to emissions controls and requirements 
on OCS facilities off the coast of 
California without regard to whether the 
specific issues involved were mentioned 
in this Notice. 

The results of a Determination of the 
Effect of the Rule (DOER) prepared by 
DOI for this Notice concluded that the 
rule as proposed will not result in 
increased costs sufficient to designate 
the rule as “major,” according to OMB 
guidelines. Please provide information 
that will assist in the evaluation of this 
analysis. 

The DOI has determined that this 
action does not constitute a major 
Federal action affecting the quality of 
the human environment; therefore, an 
environmental impact statement is not 
required. 


Executive Order 12291 


The DOI has also determined that the 
proposed rule is not a major rule under 
Executive Order 12291 because the 
annual economic effect is less than $100 
million. The overall effect is expected to 
be approximately $10.5 million per year. 
Please provide information that will 
assist in the evaluation of this analysis. 


Regulatory Flexibility Act 


The DOI also certifies that the 
proposed rule will not have significant 
effects on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.), as the entities 
that engage in offshore activities are not 
considered small due to the technical 
complexity and financial resources 
necessary to conduct OCS minerals 
related activities. 


Paperwork Reduction Act 


The information collection 
requirements contained in the proposed 
rules have been submitted to the Office 
of Management and Budget (OMB) for 
approval under 44 U.S.C. 3501 et seq. 
The collection of this information will 
not be required until it has been 
approved by OMB. Public reporting 
burden of this collection of information 
is estimated to average 29.6 hours per 
response, including the time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. Send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including suggestions for 
reducing the burden, to the Information 
Collection Clearance Officer; Minerals 
Management Service; Mail Stop 631; 
12203 Sunrise Valley Drive; Reston, 
Virginia 22091 and to the Office of 
Information and Regulatory Affairs: 
Office of Management and Budget; 
Washington, DC 20503. 


Authors 


Mitchell Baer, Branch of 
Environmental Operations, Offshore 
Environmental Assessment Division, 
Minerals Management Service; L. Poe 
Leggette and Susan K. Hoven, Office of 
the Solicitor, Department of the Interior. 


List of Subjects in 30 CFR Part 250 


Continental shelf, Environmental 
impact statements, Environmental 
protection, Government contracts, 
Incorporation by reference, 
Investigations, Mineral royalties, Oil 
and gas development and production, 
Oil and gas exploration, Oil and gas 
reserves, Penalties, Pipelines, Public 
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lands/ mineral resources, Public lands- 
right-of-way, Reporting and 
recordkeeping requirements, Sulphur 
development and production, Sulphur 
exploration, Surety bonds. 
Date: December 22, 1988. 
Robert E. Kallman, 
Director, Minerals Management Service. 
For the reasons set forth in the 
preamble, 30 CFR Part 250 is proposed 
to be amended as follows: 


PART 250—[{ AMENDED] 
1. The authority citation for Part 250 
continues to read as follows: 


Authority: Sec. 204, Pub. L. 95-372, 92 Stat. 
629 (43 U.S.C. 1334). 


2. A new § 250.47 is added to read as 
follows: 


§ 250.47 Facilities on the OCS adjacent to 
California. 


(a) General. No air pollutant emitted 
from an OCS facility shall cause or 
contribute to a concentration greater 
than is permitted under the national 
secondary ambient air quality 
standards, or the concentration 
permitted under the national primary 
ambient air quality standards, 
whichever concentration is lowest for 
the air pollutant for the period of 
exposure. The primary and secondary 
national ambient air quality standards 
(NAAQS) are described at 40 CFR Part 
50. No emission from an-OCS facility 
shall cause or contribute to an onshore 
concentration of an air pollutant in 
excess of any Federally established 
increment for the prevention of 
significant deterioration of air quality. 
Emissions which comply with sections 
(a) through (d) are deemed not to cause 
or contribute to a concentration greater 
than is permitted under a national 
primary or secondary standard or a PSD 
increment. 

(1) Applicability. The provisions of 
this section are the exclusive 
requirements for emissions of air 
pollutants from OCS facilities off the 
coast of California. 

(2) Definitions. For purposes of 
§ 250.47 of this part: 

“Actual emissions” means the actual 
annual rate of emissions of a pollutant 
based on the most recent 3-year period 
or a different period that is more 
representative of a normal source 
operation for an OCS facility. 

“Adjacent onshore air basin” means 
an onshore air basin that directly 
borders a California OCS air basin. 

“Adjacent to” means adjoining or next 
to. 
“Advanced control technology” 
means emissions control technology 


which is not recognized as OCS Best 
Available Control Technology (BACT) 
or OCS Reasonably Available Control 
Technology (RACT) but which: 

(i) Will likely result in lower 
emissions than with the use of current 
OCS BACT for the same offshore 
source, 

(ii) Is unproven for offshore 
applications, 

(iii) Can be used on OCS facilities, 
and 

(iv) Will not cause or contribute to an 
unreasonable risk to the human, marine 
or coastal environments, or to the actual 
facility in its operation, function, or 
malfunction. 

“Air pollutant” means any airborne 
agent or combination of agents for 
which the Environmental Protection 
Agency (EPA) has established, pursuant 
to section 109 of the Clean Air Act 
(CAA), national primary and secondary 
ambient air quality standards. 

“Attainment area” means, for any air 
pollutant, an area which is shown by 
monitored data or which is calculated 
by air quality modeling (or other 
methods determined by the 
Administrator of EPA to be reliable) not 
to exceed any NAAQS, established by 
EPA in 40 CFR Part 50, for such 
pollutant. The Regional Director (RD) 
shall follow the area designations 
contained in 40 CFR Part 81, Subpart C, 
pursuant to section 107(d)(1) of the 
CAA. 

“California Air Quality Advisory 
Committee (CAQAC)” means the 
advisory committee established to 
provide advice and recommendations to 
the RD in the development of elements 
for and the implementation of this rule. 
The function of this committee is solely 
advisory. The CAQAC will make formal 
recommendations to the RD on the 
BACT/RACT protocols and lists, the 
criteria for risk assessment for toxic air 
pollutants and such other matters as the 
RD deems appropriate. 
Recommendations will not be provided 
on a project-specific basis. Participation 
on the CAQAC by designated 
representatives does not diminish the 
right of individual members to provide 
comments on project-specific aspects of 
these rules during public commenting 
periods. 

“California OCS air basin” or “OCS 
air basin” means one of the seven OCS 
areas depicted in Appendix A of this 
Notice. 

“Construction” means the process of 
installing an OCS facility, including its 
underwater support and above-water 
structures and equipment, and 
associated pipelines. 

“Electrification” means the use of 
electric power generated onshore as the 
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primary source of power for an OCS 
development and production facility. 

“Emission offset” means an emission 
reduction obtained from facilities or 
emission sources, either onshore or 
offshore, other than the facility or 
facilities covered by the subject 
Exploration Plan or Development and 
Production Plan. Offsets shall only 
include emission reductions which: 

(i) Are not required by applicable 
laws, rules, regulations, permits, or 
orders of any coastal air pollution 
control district (APCD) of the State of 
California, the California Air Resources 
Board (CARB), EPA, or the Department 
of the Interior (DOJ) for the areas where 
each agency has jurisdiction; 

(ii) Are in excess of reductions relied 
upon by EPA in approving a State 
Implementation Plan (SIP) to 
demonstrate or make progress toward 
attainment of an NAAQS or PSD 
increment or by the relevant permitting 
authority in issuing any construction or 
operating permit under a permitting 
program approved as part of the 
applicable SIP; 

(iii) Will occur during the activity for 
which they are obtained; 

(iv) Can be characterized and 
estimated; and 

(v) Are real and enforceable by 
emission limitations or permit 
conditions. 

For each calendar year, offsets provided 
for an OCS facility must match the 
emissions for the facility requiring 
mitigation based on the emissions 
profile for the facility. The provisions of 
regulations published at 40 CFR 
51.165(a)(3){i) (A) and (B) and (ii) (A), 
(C), (E), and (G) and 40 CFR 51, App. S 
(1987) and the Emissions Trading Policy 
Statement, Section II A and B (51 FR 
43831-43834, December 4, 1986) shall 
apply to the acquisition of onshore 
emission offsets. 

“Emissions profile” is the permitted 
profile of projected annual emissions for 
a facility over the lifetime of that 
facility. In the event that emissions from 
a facility are changed over time through 
the implementation of control 
technologies or changes in the 
anticipated operating characteristics for 
the facility, are approved by MMS, and 
are incorporated into a modified 
approved plan for the OCS facility, the 
emissions profile will be corrected for 
the subsequent years to account for 
these changes. Mitigation requirements 
based on the emissions profile will 
reflect similar corrections. 

“Exceedance” means a monitored 
measurement or modeled prediction 
greater than the NAAQS or PSD 
increment for the particular pollutant. 
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“Existing facility” is a facility 
described in an Exploration Plan or a 
Development and Production Plan 
deemed submitted under § 250.33(b)(19) 
or 250.34(b)(12), as appropriate, before 
the effective date of this rule. 

“Exploration drilling operation” 
means an activity associated with an 
approved Exploration Plan for the 
period of time between the movement of 
a mobile drilling vessel to one surface 
location (defined by a discrete latitude 
and longitude) on the OCS and the 
movement of the vessel away from the 
location. 

“Facility” means any installation or 
device permanently or temporarily 
attached to the seabed in the OCS 
which is used for exploration, 
construction, development, production 
or processing activities and which emits 
or has the potential to emit any air 
pollutant from one or more sources. All 
offshore equipment directly associated 
with the installation or device shall be 
considered part of a single facility if the 
equipment is dependent on, or affects 
the processes of, the installation or 
device. Crew and supply boats used to 
supply or transport personnel and 
materials to an OCS facility shall be 
considered part of the facility while at 
the facility. 

(i) For development, production, and 
processing activities, multiple 
installations or devices will be 
considered to be a single facility if the 
installations or devices are directly 
related to the production of oil or gas at 
a single site. Tankers used to transport 
production from an OCS facility shall be 
considered part of the facility while 
physically attached to the facility. 

(ii) For exploration activities, each 
drilling vessel engaged in such activity 
is considered a single facility. 

(iii) For construction activities, the 
aggregate of equipment or devices 
(including barges, cranes, and crew and 
supply boats) at the site of the new 
facility used to install or construct a 
development, production, or processing 
facility is a single facility. 

“Group 1 PMio Planning Area” means 
an area designated by the 
Administrator, EPA, using monitored 
data or determined by the 
Administrator, EPA, to have a 
probability greater than or equal to 95 
percent of exceeding the PMio NAAQS. 

“Group 2 PMio Planning Area” means 
an area designated by the 
Administrator, EPA, using monitored 
data or determined by the 
Administrator, EPA, to have a 
probability between 20 and 95 percent of 
exceeding the PMio NAAQS. 

“Group 3 PMio Planning Area” means 
an area designated by the 


Administrator, EPA, using monitored 
data or determined by the 
Administrator, EPA, to have a 
probability less than 20 percent of 
exceeding the PMio NAAQS. 

“Inert pollutant” means any airborne 
agent which is directly emitted into the 
atmosphere for which the EPA has 
established, pursuant-to section 109 of 
the CAA, national primary or secondary 
ambient air quality standards. For 
purposes of this rule, NO, will be 
regulated both as an inert and as a 
reactive pollutant. 

“Modified facility” means a 
development, production, or processing 
facility that will undergo any physical 
change, change of operation, or the 
addition of a new source which could 
cause a cumulative net increase in 
emissions of any air pollutant, beyond 
that specified in the approved 
Development and Production Plan. A 
physical change or change of operation 
does not include: 

(i) Routine maintenance, repair, and 
replacement of a piece of equipment 
with similar equipment which does not 
result in an increase in emissions; or 

(ii) An increase in the production rate 
unless such a change would be in excess 
of the production rate approved under 
the appropriate Federal plan or permit; 
or 

(iii) Any change in ownership at an 
OCS source or facility; or 

(iv) Actions included within the scope 
of operations of an approved plan or 
permit. 

“National Ambient Air Quality 
Standard (NAAQS)” means the 
concentration permitted under the 
national secondary ambient air quality 
standard or the concentration permitted 
under the national primary ambient air 
quality standard whichever 
concentration is lowest for the air 
pollutant for the period of exposure. The 
primary and secondary NAAQS are 
described at 40 CFR Part 50. 

“Net increase” means an increase in 
emissions above the permitted 
emissions profile. 

“New facility” is a facility described 
in an Exploration Plan or a Development 
and Production Plan deemed submitted 
under §§ 250.33 or 250.34 of this title, as 
appropriate, on or after the effective 
date of this rule. 

“Nonattainment area” means, for any 
air pollutant, an area which is shown by 
monitored data or which is calculated 
by air quality modeling (or other 
methods determined by the 
Administrator, EPA, to be reliable) to 
exceed any NAAQS established by EPA 
in 40 CFR Part 50 for such air pollutant. 
Such term includes any area identified 
in 40 CFR Part 81, pursuant to section 
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107 of the CAA and any area for which 
EPA has issued a notice of SIP 
deficiency pursuant to section 
110{a){2)(H) of the CAA. 

“OCS best available control 
technology (BACT)” means an emission 
control device, technique (such as the 
injection of water), or limitation 
(limitations on the sulfur content in fuels 
are included, but operational limitations, 
such as restricted throughputs and hours 
of operations are not included) for 
newly constructed OCS facilities based 
on the maximum degree of reduction for 
each air pollutant subject to regulation 
which the Director, MMS, determines is 
achievable for a particular application, 
taking into account its availability, 
safety, reliability, economic, and other 
environmental factors and effects, 
legality, and energy considerations. A 
technology shall be considered available 
if it can be successfully transferred to 
the OCS application, has been 
successfully used in its application for at 
least 1 year, and has been: 

{i) Used in an OCS application for at 
least 1 year; or 

(ii) Used in a similar nearshore or 
onshore application; or 

(iii) Used in an application on a 
different source. 

“OCS reasonably available control 
technology (RACT)” means an emission 
control device, system, process 
modification, strategy, or other 
apparatus or technique that can be 
reasonably required on an existing OCS 
source (such as a crew boat) or facility 
considering: 

(i) The necessity of imposing such 
emission limitations in order to attain 
and maintain an NAAQS or PSD 
increment, 

(ii) The social and economic impact of 
such emission limitations, 

(iii) Alternative means of providing for 
attainment and maintenance of an 
NAAQS or PSD increment, and 

(iv) The availability, safety, reliability, 
economic and other environmental 
factors and effects, legality, and energy 
considerations of the use of the 
technology taking into account the 
useful remaining life of the source or 
facility. 

“Onshore area” means an area of 
California landward of the coastline. 

“Periodic” means a period of time not 
less than 1 year and not more than 5 
years. 

“Permitted emissions” means the 
emissions in the approved Exploration 
Plan or Development and Production 
Plan. 

“PMio” means particulate matter that 
includes those particles which an 
aerodynamic diameter equal to or less 
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than a nominal 10 micrometers (40 CFR 
Part 50). For purposes of this rule, only 
primary PMio emissions shall be used in 
complying with the applicable standards 
in this section, until such time that EPA 
promulgates a method for the 
quantification/ prediction of secondary 
PMhio emissions. 

“Prevention of significant 
deterioration (PSD) increment” means 
an allowable increase in ambient air 
pollutant concentrations as established 
by section 163 of the CAA or by EPA, 
pursuant to section 166 of the CAA. 

“Projected emissions” means 
expected permitted emissions from an 
OCS source or sources taking into 
account Federally enforceable controls, 
measures, or devices which the 
applicant has proposed or installed. 

“Reactive pollutant” means any 
airborne agent which is a precursor of a 
pollutant for which the EPA has 
established, pursuant to section 109 of 
the CAA, national primary and 
secondary ambient air quality 
standards. For purposes of this rule, NO, 
and VOC will be treated as precursors 
to ozone. 

“State implementation plan (SIP)” 
means the plan or the portion of the plan 
approved by the EPA, pursuant to the 
CAA. 


“Source” means an individual 
emission point. Several sources may be 
included within a single facility. 

“Toxic air pollutant” means an 
airborne agent regulated under this rule 
and includes benzene, formaldehyde, 
chromium, nickel, and polycyclic 
aromatic hydrocarbons (PAH). 

“Unclassifiable area” means those air 
quality control regions, or portions 
thereof, established in 40 CFR Part 81, 
Subpart C, pursuant to section 107 of the 
CAA which cannot be classified under 
section 107 on the basis of available 
data. 

“Volatile organic compound (VOC)” 
means, in general, any organic 
compound which participates in 
tropospheric reactions and contributes 
to the formation of ozone. For the 
purposes of this rule, the term includes 
any organic compound other than those 
which the Director, MMS, designates, 
consistent with EPA designations, as 
having negligible photochemical 
reactivity. The Director, MMS, has 
designated all of the pollutants listed on 
page 4 of the “Glossary for Air Pollution 
Control of Industrial Coating 
Operations” (EPA-450/3-83-013R) as 
negligibly reactive. 

(3) Cumulative assessments. The RD 
will provide emission inventory 
information for existing, approved, 
proposed, and potential OCS sources to 
local onshore agencies conducting 


cumulative air quality analyses. The RD 
will participate with the local agencies 
in the planning and analysis process 
including the identification and 
evaluation of potential control measures 
to reduce onshore and offshore 
emissions. The onshore agencies may 
petition the RD to consider the adoption 
and implementation of identified OCS 
emission control measures. The RD will 
take appropriate steps, taking into 
consideration the advice of the CAQAC 
and which do not require rulemaking to 
implement (for example, the installation 
of RACT), the OCS emission control 
measures that are feasible and 
appropriate to improve onshore air 
quality. Emission control measures 
required through this process shall not 
include additional emission offsets. 

(4) Facilities affecting more than one 
onshore area. (i) Reactive pollutants. A 
facility will be regulated according to 
the requirements governing emissions in 
the OCS air basin (Appendix A) in 
which it is located unless it is within 25 
miles of an onshore nonattainment area, 
in which case the facility shall comply 
with the regulatory requirements for 
facilities located in an OCS air basin 
adjacent to an onshore nonattainment 
area. 


(ii) Inert pollutants. If projected 
emissions from a facility affect the 
onshore air quality of both a 
nonattainment area and an attainment 
or unclassifiable area, with an impact 
above the de minimis levels (paragraph 
(b)(5)(iv)}(A)) of this section, the 
regulatory requirements applicable to 
OCS facilities in an OCS air basin 
adjacent to an onshore nonattainment 
area shall apply. 

(5) Mitigation. (i) If mitigation is 
required to comply with the provisions 
of this section, the lessee shall use a 
combination of the following options: 

(A) Traditional, nontraditional, and 
interpollutant (when net equivalency is 
demonstrated to the RD and the 
appropriate onshore agencies) emission 
offsets. 

(B) Application of advanced emission 
control technology with the approval of 
the RD. If the technology fails to achieve 
the required emission reductions within 
4 years from start-up of production, the 
necessary emission reductions must be 
secured within 1 year thereafter by 
emission offsets option, and the lessee 
shall be given partial credit for the funds 
expended to install, operate, and 
maintain the advanced emission control 
technology. 

(ii) When emission offsets are to be 
obtained, the lessee must demonstrate 
that: 
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(A) The offsets are equivalent in 
nature and quantity to the projected 
emissions that must be reduced; 

(B) A binding commitment exists 
between the lessee and the owner of the 
source or sources; and 

(C) The appropriate air quality control 
jurisdiction has been notified of the 
need to revise the SIP to include the 
information regarding the offsets. 

(iii) When emission offsets are 
obtained, the mitigation requirement for 
a facility is defined by the emissions 
profile for that facility. If emissions from 
a facility are enforceably reduced over a 
period of time, the emissions profile and 
the mitigation requirements for the 
facility may be modified, in a manner 
approved by the RD. 

(6) Emission monitoring requirements. 
The lessee shall monitor in a form and 
manner approved or prescribed by the 
Director, MMS, actual emissions from 
the facility. The lessee shall submit this 
information monthly in a manner 
approved or prescribed by the Director. 
All emission monitoring equipment shall 
comply with the performance 
specifications detailed in 40 CFR Part 60, 
Appendix B. 

(7) Projected inventory. The lessee 
shall submit a projected inventory of 
emissions of all air pollutants for its 
facilities in a manner and form approved 
or prescribed by the RD. This inventory 
shall be updated annually on a time 
schedule established or approved by the 
RD, shall incorporate the results of the 
most recent source test results, and will 
be made available to the State and local 
air pollution control agencies. 

(8) Collection to meteorological data. 
The Director, MMS, may require the 
lessee to collect, for a period of time, 
and to submit, in a form and manner 
approved or prescribed by the Director, 
meteorological data from a facility. 

(9) Inspection of facilities and 
enforcement. (i) Source test program. 
Lessees shall be required to submit a 
source test program covering each 
facility emissions source including, but 
not limited to, turbines, heaters, pump 
engines, standby generators, and crane 
engines to verify actual emission levels. 
The plan shall include a detailed 
description of the source test program as 
well as follow-up tests to be performed 
no less frequently than once a year. The 
RD shall review the plan to determine 
whether it is appropriate for determining 
compliance with the applicable air 
quality requirements of this section for 
the facility. The lessee shall submit the 
results of the tests conducted in 
accordance with the approved plan on a 
periodic basis, as approved or 
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prescribed by the RD, and appropriate 
to the source test program. 

(ii) Inspection and maintenance plan. 
Lessees shall submit an inspection and 
maintenance plan to minimize emissions 
of fugitive hydrocarbons from a 
development and production facility's 
components. The RD shall review the 
plan to determine whether it is 
appropriate for determining compliance 
with the applicable emission control 
requirements of this section. The lessee 
shall submit the results of the 
maintenance inspections conducted in 
accordance with the approved plan on a 
periodic basis, as approved or 
prescribed by the RD. 

(iii) Upset conditions. If any piece of 
equipment with the potential to emit air 
pollutants or any piece of air pollution 
control equipment required by this 
section fails to operate properly, the 
lessee shall notify the RD within 48 
hours of the initial malfunction. The 
notification shall include the following 
elements: Time of initial equipment 
malfunction, equipment involved, 
location of equipment, cause or probable 
cause, time needed to correct the 
malfunction, assessment of risk to life, 
property, public health, or the 
environment from continued operations 
or shutdown of the equipment, and steps 
that are being taken to correct the 
malfunction and to preclude 
reoccurrence. Malfunctioning equipment 
does not include equipment such as 
valves and flanges from which fugitive 
emissions are emitted. Fugitive 
emissions are covered by (a){S)(ii) of 
this section. 

(A) If the piece of equipment is 
malfunctioning, it shall be shut down 
within 96 hours of the time that it first 
started to malfunction unless the 
malfunction is corrected within that 
period of time or unless the RD has 
authorized continued operation of the 
malfunctioning equipment. 

(B) When an equipment malfunction 
requires more than 48 hours to correct, 
the RD may authorize continued 
operation of the equipment contigent 
upon the lessee attaining an approved or 
prescribed schedule of increments of 
progress towards the correction of the 
malfunction. The lessee shall comply 
with the schedule for making progress 
toward correction of the malfunction 
and shall use good engineering and 
management practices to reduce 
emissions as expeditiously as 
practicable during the period of 
continued operation. The conditions for 
authorizing continued operation of the 
malfunctioning equipment shall provide 
for final compliance with the governing 
emission limitations as expeditiously as 
practicable, taking into consideration 


the time needed to order, obtain, and 


install equipment and make repairs, the . 


quantity and impact of the emissions 
resulting from the operation of the 
malfunctioning equipment, and the risk 
to life, property, the environment, and 
public health from continued operation 
or shutdown of the equipment. 

(C) Any emissions occurring during 
upset conditions shall be included in in 
any emissions inventory or reports for 
the facility but not be the basis for 
mitigation requirements. 

(b) Facilities described in a new 
Exploration Plan or Development and 
Production Plan. (1) Applicability of 
requirements. The requirements of this 
section will be applicable to facilities 
described in a new Exploration Plan or a 
new Development and Production Plan 
for OCS oil and gas leases adjacent to 
California. 

(2) Required information. All 
Exploration Plans and Development and 
Production Plans (including the 
construction of facilities) for an OCS oil 
and gas lease adjacent to California 
shall include the following information: 

(i) For onshore activities directly 
associated with a proposed OCS facility, 
the lessee shall provide information on 
each source of air pollutant listing the 
chemical composition and quantity of 
any regulated air pollutant and the 
frequency and duration of emissions. 

(ii) For each facility in the OCS, the 
lessee shall submit the information 
necessary to make the findings required 
under paragraphs (b) (3) through (6) of 
this section. 

(A) (2) Projected emissions from each 
proposed or modified facility for each 
year of operation, and the bases for all 
calculations, to include: 

(1) For each source: The source, the 
amount of the emission by air pollutant 
expressed in tons per year {and other 
relevant units), the frequency and 
duration of emission, and the stack 
parameters, including temperatures, 
flow rates and velocity, and stack 
dimensions; 

(ii) For each facility: The facility 
designation, the total amount of 
emissions per year by air pollutant 
expressed in tons and, in addition, for a 
modified facility only, the incremental 
amount of total emissions by air 
pollutant resulting from the new or 
modified source or sources. If a mobile 
drilling vessel has been described in an 
earlier environmental report and the 
vessel has not been modified, the lessee 
may reference paragraphs (b)({2){ii){A}{7) 
(771), (iv), and (v). 

(ii) A detailed description of all 
processes, process equipment, and 
storage units including information on 
fuels to be burned; 
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(iv) A schematic drawing which 
identifies the location and elevation of 
each source; and 

(v) If projected emissions are based 
on the use of emission control 
technology, a description of the controls 
providing the information required by 
paragraph (b)(2)(ii)(E) of this section. 

(2) The distance of each proposed 
facility from the shoreline. 

(B) For sources and facilities being 
on for the PSD provisions of this 
rule: 

(1) The model or models used to 
determine the effect of emissions from 
each facility, or from other facilities 
when required by the Director, MMS, on 
the onshore air quality and the results 
obtained through the use of the model or 
models. 

(2) The best available meteorological 
information and data consistent with the 
model or models used stating the basis 
for the information and data selected. 

(C) The air quality status of the 
onshore air basin which is adjacent to 
the OCS air basin in which the facility is 
located and the air quality status of any 
other onshore air basin, any portion of 
which is located within 25 miles of the 
facility. An onshore air basin should be 
described in terms of its EPA status i-e., 
nonattainment, attainment, or 
Unclassifiable, including the status of 
the onshore air basin by air pollutant; 
the existing or representative monitored 
air quality data as it exists; and the air 
pollution control agency whose 
jurisdiction covers the onshore air basin. 

(D) The PSD classification of the 
onshore air basin which is adjacent to 
the OCS air basin in which the facility is 
located. 

(E)(2) The emission reduction control 
technology available to reduce 
emissions to include: the source, the 
emission control technology, the 
reductions achieved, and the monitoring 
system the lessee proposes to use to 
measure emissions. If applicable, the 
lessee shall indicate which emission 
reduction control technology the lessee 
believes constitutes OCS BACT and the 
basis for that opinion. 

(2) Prior to the approval of an 
Exploration Plan or a Development and 
Production Plan, the lessee must provide 
information on the ownership of any 
offshore and onshore source or sources 
to be used for offsets for the facility and 
the emission reduction obtainable from 
each source. 

(3) Electrification Analysis. (i) An 
electrification analysis, with the cost 
component conforming with the 
requirements set out in Appendix B of 
this section, shall be prepared for each 
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new proposed development/production/ 
processing facility. 

(ii) The electrification analysis shall 
take into account the following factors: 
Net effect of electrification on air 
quality, energy considerations, costs, 
other environmental effects, and overall 
emissions. Other considerations will be: 
location, availability, and reliability of 
the source of electricity; technical 
feasibility; status of the onshore air 
basin which is adjacent to the OCS air 
basin in which the proposed OCS 
facility will be located; status of any 
other onshore air basin, any portion of 
which is located within 25 miles of the 
OCS facility; and the status of the 
onshore air basin where electric power 
will be produced, if known; population 
exposure levels with and without the 
use of onshore power; loss of 
recoverable resources; and safety. The 
electrification analysis shall not 
consider the costs of project design or 
construction incurred by the applicant 
prior to the analysis. 

(iii) The RD shall discuss the analysis 
with the CAQAC, but the CAQAC shall 
not provide formal recommendations or 
advice to the RD on the analysis. 

(iv) Based on the information from 
paragraph (b){3)(i) through (iii) of this 
section, the RD will determine whether 
and to what extent a facility should be 
electrified. 

(4) Initial emission control 
requirement. OCS BACT for new 
sources, as applicable and appropriate, 
shall be installed on OCS facilities 
described in a new Exploration Plan or 
Development and Production Plan, 
including crew and supply boats when 
considered part of the facility, and 
applicable sources during exploration 
and construction activities. The RD will 
maintain the current list of applicable 
control technologies deemed to be OCS 
BACT. The lessee may provide 
justification to the RD showing why an 
identified emission control technology 
or technologies included on the list as 
OCS BACT is not OCS BACT for a 
particular application. The RD shall 
determine if the control is OCS BACT 
for the particular application. 

(5) Air quality review and control. (i) 
Exploration drilling operations. (A) OCS 
lessees using an exploration drilling 
vessel shall install OCS BACT for new 
sources and OCS RACT for existing 
sources, as appropriate, on the vessel. 
By [insert date 3 years from the effective 
date of this rule], the OCS RACT 
performance standard for the main 
power supply sources on existing 
exploration drilling vessels shall be 11 
grams per horsepower-hour (g/hphr) for 
NO, emissions. 


(B) OCS operators that use an 
exploration drilling vessel with main 
power supply sources that emit more 
than 8 grams per horsepower-hour (g/ 
hphr) for NO, emissions after January 1, 
1995, shall mitigate the net difference in 
emissions between the OCS RACT 
performance standard in effect on 
January 1, 1995, and 8 g/hphr (if the OCS 
RACT performance standard on January 
1, 1995, is greeter than 8 g/hphr). Once 
the RD determines that it is feasible to 
use only drilling vessels with main 
power supply sources which emit 8 g/ 
hphr NO, or less in an OCS air basin, 
only exploration drilling vessels with 
main power supply sources which emit 8 
g/hphr NO, or less shall be authorized 
for use in that OCS air basin. If the RD 
determines that OCS RACT is less than 
8 g/hphr, lessees shall use exploration 
drilling vessels with main power supply 
sources which comply with the OCS 
RACT of less than 8 g/hphr NO,. 

(C) No more than 3 exploration 
operations shall be conducted 
simultaneously within an area defined 
by a circle with a radius of 15 miles, 
drawn with the initial exploration 
operation as the center. No two 
exploration operations shall be 
conducted simultaneously at locations 
which are separated by less than 5 
miles. When the constraints specified in 
this paragraph prevent a lessee or 
operator from commencing drilling 
operations, and an applicable 
Exploration Plan has been submitted in 
accordance with the provisions of 
§ 250.33(a) of this title, the lessee or 
operator may request a suspension of 
operations, and a suspension of 
operations shall be granted, pursuant to 
the provisions of § 250.10 of this title, for 
a period of time equal to the period of 
time that the lessee or operator is 
prevented from commencing exploration 
drilling operations. 

(D) The total number of simultaneous 
exploration operations which may be 
authorized in the OCS air basins off the 
coast of California that are exempt from 
mitigation requirements are presenied in 
Table 1. When the RD determines that it 
is feasible to use only exploration 
drilling vessels with the main power 
supply sources which emit 8 g/hphr NO, 
or less, the number of exempt 
exploration operations listed in column 
a. may be conducted simultaneously. 
Until the RD makes such a 
determination for an OCS air basin, the 
number of exempt exploration 
operations listed in column b. may be 
conducted simultaneously. 

(E) No more than 12 exempt 
exploration operations shall be 
conducted simultaneously in the OCS 
off California unless and until the RD 
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determines that it is feasible to use only 
exploration drilling vessels with mai 
power supply sources which emit 8 . g/ 
hphr NO, or less. Once the RD has made 
such a determination and requires the 
exclusive use of vessels with main 
power supply sources which emit 8 g/ 
hphr NO, or less, 16 exempt exploration 
operations may be conducted 
simultaneously in the OCS off 
California. 

(F) The emissions from all non-exempt 
exploration operations (exploration 
operations in excess of the number of 
exempt simultaneous operations listed 
in Table 1) shall be fully mitigated at a 
ratio of 1:1 using the mitigation options 
prescribed in paragraph (a)(5) of this 
section. 

(G) The emissions of crew and supply 
boats while located at a facility 
conducting an exploration operation 
shall be included in the mitigation 
requirements, if any, for the exploration 
operation. The main power supply 
sources on the crew and supply boats 
associated with an exploration 
operation do not have to meet the 8 
g/ hphr NO, performance standard. 


Table 1 


Exempt SIMULTANEOUS EXPLORATION 
OPERATIONS FOR CALIFORNIA OCS AiR 
BASINS 


(ii) Ozone Precursors—Construction 
Activities. (A) The allowable NO, and 
VOC emissions for construction 
activities associated with an OCS 
project shall be 25 tons per calendar 
quarter for OCS air basins adjacent to 
onshore attainment areas and 11.5 tons 
per calendar quarter for OCS air basins 
adjacent to onshore nonattainment 
areas. All NO, and VOC emissions from 
construction activities in excess of the 
allowable levels shall be fully mitigated 
at a ratio of 1:1 using the mitigation 
options prescribed in § 250.47(a)(5), 
except as limited by § 250.47(b)(5)(ii)(B). 

(B) The maximum annual mitigation 
requirement for NO, and VOC 
emissions from construction activities 
associated with an OCS facility will be 
no greater than the mitigation 
requirement for the maximum annual 
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emission level for each pollutant for the 
development/production phase of the 
OCS facility. 

(iii) Ozone Precursors—Development/ 
Production/Processing Activities. All 
facilities within an OCS air basin 
adjacent to an onshore area with the 
classification shown in column a. of 
Table 2 or within 25 miles of an onshore 
area with the classification shown in 
column a. of Table 2 with projected peak 
annual emissions for NO, or VOC 
greater than those listed in column b. 
shall reduce emissions for that pollutant 
below the lowest level given in column 
c. using the corresponding offset ratios 
given in column d. These reductions 
shall be made by the mitigation options 
prescribed in paragraph (a)(5) of this © 
section. 


(iv) Inerts—Exploration, Construction, 
and Development/Production Activities. 

(A) De minimis onshore 
concentrations. For all facilities or 
operations with emissions of TSP, CO, 
NO:, SO2, Pb, or PMio, the lessee shall 
use an air quality model and modeling 
protocols approved by the Director, 
MMS, and consistent with EPA 
guidelines to determine the facility's or 
operation's projected onshore ambient 
concentrations of each pollutant in the 
OCS air basin. 

(1) Attainment/unclassifiable/PMio 
Group 2 and 3 planning areas. The 
lessee shall mitigate OCS emissions of a 
pollutant if the projected incremental 
increase from the OCS facility in an 
onshore attainment or unclassifiable 
area for that pollutant exceeds a value 
in Table 3. The lessee shall use 
mitigation options in paragraph (a)(5) of 
this section to reduce the increase below 
the levels in Table 3. 

(2) Nonattainment areas/PMio Group 
1 planning areas. The lessee. shall 
mitigate OCS emissions of a pollutant 
from a facility if the predicted 
incremental increase in an onshore 
nonattainment area of that pollutant 
exceeds a value in Table 3. The lessee 
shall use the mitigation options in 
paragraph (a)(5) of this section to fully 
reduce to zero the net emissions from 
tne OCS facility. 


TaBLe 3.—De MinimiS AMBIENT ON- 
SHORE. THRESHOLDS ATTAINMENT OR 
UNCLASSIFIED AREA 


[All units are micrograms per cubic meter] 


(B) PSD provisions. For all facilities or 
operations potentially affecting the air 
quality in onshore attainment or 
unclassifiable areas in amounts in 
excess of those listed in Table 4, the 
lessee shall provide baseline 
information for the onshore area 
affected and shall assess the impact of 
the facility's or operation's primary TSP, 
NO,, or SO2 emissions on the available 
PSD increments for that area. The lessee 
shall use an air quality model and 
modeling protocols approved by the 
Director, MMS, consistent with EPA 
guidance, to determine whether the 
onshore concentrations of TSP, NO,, or 
SO: from the facility or operation, in 
combination with the portion of the PSD 
increments already consumed, exceed 
the maximum allowable increases over 
the baseline concentrations established 
pursuant to sections 163 and 166 of the 
CAA in attainment or unclassifiable 
areas listed in Table 4. 


TABLE 4.—PSD INCREMENTS 
[All units are micrograms per cubic meter) 


se ee 


(2) If the facility's or operation's 
emissions of primary TSP or SO, cause 
an exceedance of the available 
increments, the lessee shall reduce the 
emissions of primary TSP, NO,, or SO: 
by the mitigation options prescribed in 
paragraph (a)(5) of this section such that 
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the TSP, NO,, or SO2 concentrations in 
the onshore attainment or unclassifiable 
area do not exceed the available 
increments. 

(2) If modeling using the projected 
emissions of primary TSP or SO: from a 
facility or operation indicates an 
exceedance of the available increments 
in more than one onshore attainment 
area, the lessee shall reduce projected 
primary TSP or SO, emissions to meet 
the available increments for each 
onshore area. 

(3) The RD shall notify and consult 
appropriate Federal Land Managers of 
Class 1 areas on a proposed Exploration 
Plan or Development and Production 
Plan. 

(6) Toxic air pollutants. 

(i) The lessee shall calculate for each 
source and facility the projected 
emissions of air pollutants listed in 
Table 5. 

(ii) The RD shall determine if a facility 
specific risk assessment for the 
pollutants listed in Table 5 is required. 

(iii) If a facility specific risk 
assessment is required, the lessee shall 
conduct the risk assessment and the RD 
shall determine the need for further 
emissions controls or other measures 
and require further emissions controls or 
other measures which the RD concludes 
are necessary and feasible to reduce 
emissions based on the results of the 
risk assessment. 


Table 5 
Toxic Air Pollutants 


- Benzene 


Formaldehyde 
Chromium 
Nickel 


Polycyclic Aromatic Hydrocarbons 
(PAH) 


(7) Modifications to the Protocol 
Documents and the OCS BACT/RACT 
lists. The RD shall be able to modify the 
provisions of the protocol documents 
and the OCS BACT/RACT lists, to the 
extent allowed in the documents, based 
on the advice of the CAQAC. 

(c) Existing facilities. All existing 
facilities, with the exception of existing 
Offshore Storage and Treatment (OS&T) 
facilities, located adjacent to or within 
25 miles of an onshore nonattainment 
areas shall be required to install OCS 
RACT before January 17, 1992. All 
existing facilities, with the exception of 
existing OS&T facilities, located 
adjacent to onshore.attainment areas 
shall install OCS RACT only if required 
as a result of the periodical cumulative 
assessment conducted under 
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§ 250.47{a)(3). Emission reductions 
realized by the application of RACT on 
the existing facilities shall not be used 
as emission offsets by lessees with the 
exception of emission reductions 
realized on existing OS&T facilities 
which shall be fully available as 
emission offsets. 

(d) Modifications to a facility. (1) 
Initial emission control requirements. 
OCS BACT for new sources and OCS 
RACT for existing sources, as applicable 
and appropriate, shall be installed on all 
modifications to OCS facilities or any 
added source on an OCS facility 
(excluding boats) which contributes to a 
net increase in the emissions of any 
pollutant. The lessee may provide 
justification to the RD showing why an 
identified emission control listed as 
OCS BACT or OCS RACT is not OCS 
BACT or OCS RACT for a particular 
application. The RD shall determine if 
the control is OCS BACT or OCS RACT 
for the particular application. 

(2} Required information. The lessee 
shall provide the information required at 
paragraph (b)(2)(ii) of this section. 

(3) Emissions level. The cumulative 
net increase in emissions resulting from 
modifications to a facility shall be 
calculated for PMio, NO,, SO2, TSP, 


VOC, and CO. The cumulative net 
emission threshold shall be 10 tons per 
year for all pollutants, with the 
exception of CO, which shall be 250 tons 
per year. 

(i) Existing facility. If the cumulative 
net increase in emissions is greater than 
10 tons per year for any pollutant other 
than CO (250 tons per year for CO), the 
lessee shall mitigate the cumulative net 
increase in emissions for each such 
pollutant to zero by the mitigation 
options prescribed in paragraph (a)(5) of 
this section. 

(ii) New facilities. (A) New facilities 
with initial projected peak annual 
emissions above the levels in Table 2. If 
the cumulative modifications for a new 
facility with an initial emission profile 
projecting a peak annual emission of 
any pollutant above the applicable level 
in Table 2 result in an emissions 
increase greater than 10 tons per year 
for that pollutant (250 tons per year for 
CO), the cumulative net increase in 
emissions for that pollutant shall be 
mitigated to zero by the mitigation 
options prescribed in paragraph (a}(5) of 
this section at the applicable offset 
ratios shown in column d. of Table 2. 

(B) New facilities with initial 
projected peak annual emissions below 
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the levels in Table 2. New facilities 
which have not exceeded the applicable 
level in Table 2 for the projected peak 
annual emission of any pollutant shall 
be allowed modifications which. 
increase the projected peak annual 
emission of any pollutant to the 
applicable level in Table 2. When the 
cumulative modifications to a new 
facility increase the projected peak 
annual emission of any pollutant above 
the applicable level in Table 2, the total 
future emissions profile for that 
pollutant shall be mitigated to zero by 
the mitigation options prescribed in 
paragraph (a)(5) of this section at the 
applicable offset ratios shown in column 
d. of Table 2. 

(iii) When the net cumulative increase 
in emissions that results from 
modifications to a facility have been 
mitigated to zero or, in the case of a 
facility meeting the requirements of 
paragraph (d)(3)(ii) of this section, when 
the total future emissions profile is 
mitigated to zero, the facility will be 
allowed a new cumulative net emission 
threshold for future modifications of not 
more than 10 tons per year for any 
pollutant (250 tons per year for CO). 


BILLING CODE 4310-MR-M 
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Appendix A to Sectiou 250.47 - OCS Air Basins Adjacent to the State of California 
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Appendix B to 30 CFR 250.47—Protocol for 
the Analysis of Electrification Configurations 
for OCS Projects 

1.0 Purpose 


The purpose of this Facility Electrification 
Protocol is to outline elements for an analysis 
by the lessee of various project 
configurations to supply electricity to the 
project and a procedure to be used by the 
MMS Pacific OCS Regional RD in 
determining to what extent, if any, electricity 
from onshore sources should be required for 
the project. The procedure specified herein, 
including standardized factors, must be 
followed to ensure that all OCS projects are 
regulated in a consistent manner. Exceptions 
may be approved by the RD, where 
specifically allowed in the protocol or to 
account for differences in project design or 
documented operating procedures. 


2.0 General Analysis Procedure 


The requirements for facility electrification 
are to be determined on an incremental basis 
compared to a defined base case for power 
production and heat supply. A range of 
scenarios for facility electrification shall be 
examined, including the six scenarios listed 
in Exhibit 1. All listed scenarios should be 
considered in an initial screening analysis. 
The “base case” represents facility power 
and heat supply equipment which. is BACT 
for reducing emissions. Any modifications to 
the scope, nature, or number of scenarios 
analyzed must be approved by the RD. 

The analysis, as outlined in this protocol, 
will result in the net present value (NPV) cost 
of electrification options on an incremental — 
basis from the base case. The NPV is then 
normalized by the total lifetime emission 
reduction. The costs of the scenarios, per unit 
emission reduction, are then compared to 
threshold criteria. Any costs incurred by the 
applicant for design or fabrication prior to the 
completion of the electrification 
determination shall be disregarded in the 
NPV cost calculations. 

The sample calculations presented in these 
guidelines show unit costs of electrification in 
terms of NO, reduction only. Reactive 
hydrocarbons shall also be considered, as 
specified herein. Calculations will be 
prepared for NO,, SO2, and PMio. 

The major elements and assumptions 
required to determine the cost of each facility 
electrification scenario are: 

¢ Project design basis—Engineering basis 
and assumptions for determining equipment 
sizes and operating requirements. This 
information is project-specific and must be 
supplied by the operator with agency 
verifiable documentation. 

* Capital cost estimating technique— 
Guidelines and methods for estimating 
capital cost. This information is project- 
specific and must be supplied by the operator 
with agency verifiable documentation. 

© Operating requirements—This element 
includes both the avoided and additional 
operating requirements of each electrification 
scenario. This data is proj ific and 
must be supplied by the operator with agency 
verifiable documentation. 

© Operating and maintenance cost 
factors—This element includes the basis, 


sources, and current values for operating and 
maintenance unit costs. These cost factors 
are standardized. 

¢ Financial analysis parameters—This 
element includes the sources and basis for 
the parameters to be used in the financial 
analysis. These factors are standardized. 

¢ Emission factors—Includes sources and 
methods for determining emissions for the 
various emitting equipment items. The factors 
can be project-specific if actual equipment is 
known and verifiable vendor data is 
available. 


2.1 Facility Electrification Analysis Input 
Values 


Input paramaters have been divided into 
two major categories. The first are those 
parameters that are standardized. The 
second are project-specific inputs that must 
be supplied by an operator to conduct the 
electrification analysis. The various elements 
that comprise each of these categories are 
discussed below. 


2.1.1 Standardized Input Values 


The standardized input values are the 
operating and maintenance unit cost 
parameters and the financial analysis 
parameters. Exhibit 2 provides a list of the 
required operating and maintenance cost 
parameters needed to conduct the 
electrification analysis. The exhibit presents 
the typical range of values for each 
parameter as well as the recommended value 
that should be used for each analysis. Some 
of the operating and maintenance factors 
could vary by project due to each company’s 
operating practices. If an operator wishes to 
use an operating and maintenance (O&M) 
value different than the recommended value, 
they must submit with their analysis the 
necessary back-up information to justify use 
of the different values. Where O&M values 
differ due to past operating practices, these 
practices must be identified in written 
P previously by the company. 

Exhibit 3 provides a list of the required 
financial analysis parameters. This list 
includes escalation factors for electricity and 
gas prices. Utilities usually forecast real and 
nominal price forecasts. The real forecast 
should be used to develop the price 
escalation above and beyond inflation, since 
the utilities general inflation forecast may be 
different from that which is recommended 
here. Use of these cost parameters will allow 
the determination of the cost effectiveness of 
various facility electrification scenarios on a 
consistent basis. Financial factors shall not 
be modified based on applicant specific data. 


2.1.2 Project-Specific Input Values 


The project-specific input values fall into 
three categories. These are: 

* Project Design Basis Parameters. 

¢ Equipment Capital Costs. 

¢ Emission Factors. 

These categories are considered project- 
specific since they may all vary depending on 
the facility's location, design, and quantity 
and quality of resources to be recovered. 

Exhibit 4 presents the key elements that 
must be known about the design of the 
facility in order to properly evaluate facility 
electrification. An applicant must supply the 
data shown in Exhibit 4 as part of the 
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analysis. This information shall then be 
independently verified by MMS. Using the 
design basis information provided and 
verified, the required incremental facility 
modifications can be determined for each 
scenario. 

Exhibit 5 shows the major elements that 
are used to estimate the capital costs 
associated with each scenario. In costing the 
major equipment items, budget quotes should 
be supplied from vendors. Three quotes are 
desirable to establish accurate preliminary 
cost estimates. Other direct costs, such as 
installation engineering, shall be estimated 
using standard engineering cost factors. For 
some of the special offshore installation 
activities, the costs should be developed 
separately. As a part of any capital cost 
estimate, a project contingency factor of 20 
percent shall be added to cover the 
uncertainty inherent in any preliminary cost 
estimate. This is considered standard 
engineering practice. 

All of the assumptions and back-up data 
used to develop the capital cost estimates for 
each electrification scenario are to be 
submitted with the analysis. This back-up 
shall include: 

© Equipment specifications; 

¢ Vendor cost quotes for major equipment 
items; 

¢ A list of all factors used to estimate other 
direct materials and installation costs and 
their sources; and 

¢ Any other costing assumptions used in 
the analysis and the source for these 
assumptions. 

Providing this level of back-up will allow 
regulators to verify the accuracy and 
completeness of each scenario’s incremental 
capital cost. 

The third major category of project-specific 
input parameters is the emission factors. 
Many of the factors will vary depending on 
design of the facility and the actual 
equipment to be used on the facility. Exhibit 6 
provides a list of the sources and 
methodologies that shall be used to estimate 
emission factors. Data supplied by vendors 
should include back-up test data consistent 
with that required for enforceable permit 
conditions. When vendor data is not 
available, then EPA-approved factors shall 
be used. As part of each applicant's facility 
electrification analysis, the source of 
emission factors by equipment should be 
provided. If the source is vendor data, the 
actual data provided by the vendor should be 
provided as back-up. 

The reduction in recoverable reserves may 
be considered in the calculation of facility 
electrification feasibility if the reduction in 
recoverable resources exceeds 5 percent. 


2.2 Cost Calculations 


To aid in the determination of the costs, a 
list of the various components which should 
be considered for each scenario is given in 
Exhibit 7. Costs for each of these items are to 
be estimated using the annual operating 
requirements and the appropriate unit costs 
adjusted for inflation and escalation. The 
annual operating requirements represent the 
difference between each scenario and the 
base case. 
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The overall sequence in the cost 
calculations is as follows: 

(1) Establish annual operating 
requirements. 

(2) Identify peak equipment duties and the 
design basis. 

(3) Develop equipment specifications from 
the design basis. 

(4) Estimate capital investment from 
equipment specifications. 

(5) Escalate unit costs. 

(6) Calculate annual costs from annual 
operating requirements and escalated unit 
costs. 

(7) Discount the costs for each year. 

(8) Sum the discounted annual costs. 

(9) Calculate annual NO, and ROC 
emissions. 

(10) Identify the cost for reduction of NO, 
in $/ton (Net Present Value). 

In calculating the NPV cost for NO, 
reduction, the portion of the costs 


attributable to RHC reduction shall be 
deducted from the NPV cost. The deducted 
amount shall be calculated by multiplying the 
NPV cost times the ratio of total tons RHC to 
total tons RHC + NO,. 


2.3 Method for Considering Onshore 
Cogeneration Costs and Emissions 


If the onshore cogeneration scenario results 
in the purchase of offsets, not otherwise 
required under the base case, a cost and 
emission reduction factor shall be 
incorporated into the electrification analysis 
for this scenario. The cost factor shall be 
calculated as the dollars per ton times the 
additional tons of offsets purchased under 
the cogeneration scenario. An emission 
reduction factor shall be incorporated by 
subtracting the annual tons of offsets which 
must be purchased for the onshore 
cogeneration scenario from the annual tons of 
emissions computed for that scenario. 


Exnisit 1.—SCENARIOS TO BE ANALYZED 


The net result of the cost calculation can be 
represented in a table showing the total 
incremental NO, emission reduction for each 
scenario, its associated average cost ($ per 
ton removed), and total cost. 


3.0 Identifying Feasible Scenarios 


A three-step process will be used by the 
RD for the identification of feasible 
electrification scenarios: 

(1) Rank order the scenarios in ascending 
cost per ton of pollutant removed. 

(2) Discard any option which has a lower 
pollutant reduction than its adjacent higher 
ranked (lower cost) neighbor. 

(3) An option is feasible if its cost per ton 
of pollutant removed is less than the 
threshold criteria on a total basis. The RD 
shall consider the costs of offshore BACT, 
onshore BACT, and onshore offsets in setting 
the threshold criteria. The CAQAC will 
recommend an appropriate level for this 
criteria for each air basin. 


“Base Case” Or-facility Turbines with | Project is completely self-sufficient for its thermal and 


ean injection (as example). 


electrical energy requirements. An energy efficient 
system, gas turbine generator with waste heat recovery, 
is combined with NO, control, water injection. Electric 
motor drives for ali major equipment including the drilling 
rig and ail but one crane. Gas compressors will be 
powered by the GTG. 


Operate GTG and HRU at maximum efficiency, matching 
output to the flower of the thermal or electrical demand 
at peak production and using grid power or supplemen- 
tal firing to meet the balance of the platform's energy 
demand. Operation of GTG normally at full load. 


3. Full Utility Grid Connection with. Gas- | Utility to provide all electrical power requirements; thermal 


demand satisfied by gas-fired heaters. Project genera- 
tion capacity is only for emergency—complete standby 
not available. 


Waste Heat Recovery Units. 

Diesel Generators Emergency Drilling Standby. 

Diesel-Firing of Gas Turbines when gas production is 
insuttici 


Gas Processing: 
Dehydration-Glyol. 
Sweetening-Amine. 
Desalinization Unit for Water injection. 
Gas Compressors. 
Same as for base case, except some equipment dems 
may be smaiier due to lower loads. 
Onshore Utility Substation. 
34.5 KV Subsea Transmission Line. 
Electrical Tien on platform ftransformer, switch gear, 
etc.). 
Supplemental Firing for HRU. 


to be Satisfied by electrical instead of gas-fired process 
heaters. 


| 


| 
5. Onshore Cogeneration with Gas-Fired Same as for Scenario 3, SA PRA aE hy | Sane ceee ee ae eee 


| 


94.5 KV Subsea Tranemicsion Une. 
ee rene 


Additional equipment required: 


Onshore Utility Substation. 
34.5 KV Subsea Transmission Line. 
Electrical Process Heater. 


Project Gas Turbines. 
Waste Heat Recovery Unit. 
Desalinization Unit. 
Auxiliary Equipment. 


Some base case equipment is downsized: 


| 
| 
| Additional Equipment: 
/ 


Glycol Contractors 
Amine Scrubber. 


34.5 KV Subsea Transmission Line. 
Electrical Tie-in on facility. 
Gas-Fired Process Heater with iow NO, burners. 


Electrical Substation. 


BEST COPY AVAILABLE 
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Exnisit 1.—Scenarios To BE ANALYZED—Continued 


. Onshore Cogeneration with Electrical | Same as for Scenario 5, except process thermal demand | Base case equipment not required: 


to be satisfied by electrical instead of gas-fired process Project Gas Turbines. 
Waste Heat Recovery Units. 
Desalinization Units. 
Gas ing: 
Glycol Contractor. 
Amine Scrubber. 
Additional equipment required: 
34.5 KV Subsea Transmission Line. 
Electric Process Heater. 


EXHIBIT 2.—OPERATING AND MAINTENANCE UNIT COST PARAMETERS 


NGPA Section 109 less royalty. 
Lower of actual published rate schedule for 
uninterruptible industrial — or rate 


cogeneration fuel costs to the extent generated power is used Project (onshore or offshore) and 
We tas teak. Ueliny cemecaneten tots ta mepannd © be Cader cheer Canaan egplanene chal veaneet 
ior to determining an applicant's electrification requirements. 


EXxnHiBit 3.—FINANCIAL ANALYSIS PARAMETERS 


Projects. 
technique can significantly affect a project's electrical 
energy efficient; a selection of gas lift can be justified based 
upon technical and financial feasibility as well as safety and operability considerations. 
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ExHisit 4.—Key ELEMENTS FOR THE DESIGN Basis FOR DETERMINING PROJECT ELECTRIFICATION FEASIBILITY—Continued 


Exnisit 5.—Capitar Cost ESTIMATING TECHNIQUES 


ttem Estimating techniques 


Major equipment items should be specified to a degree which allows for budget quotes from vendors. 
While three vendor quotes are desirable on ali major items, # is recognized that this is not always 
possible due to product differences or vendor capabilities. 

Can be estimated using published factors based upon major equipment costs. 

Can be estimated using published offsnore factors. Special equipment, e.g. cable lay vessel. should be 
costed separately. 


a Gav aeenaenet oie edaeatupemoneenne eet tanto 


A contingency of 20 percent is consistent with the ouilined approach to capital cost estimation. 


Vendor data or certified tests on same mode! with same amount of water injection, site rated. 


..| Vendor data or certified tests on same model, site rated. 


...| Vendor data, or AP-42 vaiues. 
..| Vendor data or certified tests on same model, site rated. 


5. Onshore Cogeneration with Gas-Fired Process Heaters 


6. Onshore Cogeneration with Electric Process Heaters 


{FR Doc. 89-773 Filed 1-13-89; 8:45 am} 
BILLING CODE 4370-MR-M 


Vendor data or AP-42 vaiues. 


Gas Turbine Diesel Fuel 

Gas Turbine O&M 

injection Water 

Gas Processing 

| Deck Space and Structural Requirements 
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DEPARTMENT OF THE INTERIOR 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of Proposed Technical 
Determinations. 


summary: A proposed rule to establish 


a separate regulatory program under the 
provisions of section 5{a)(8) of the Outer 
Continental Shelf (OCS) Lands Act, as 
amended, for OCS facilities adjacent to 
California (proposed § 250.47 of 30 CFR) 
is published elsewhere in this issue of 
the Federal Register. The proposed rule 
references lists of control technology 
that constitute OCS Best Available 
Control Technology (BACT) and OCS 
Reasonably Available Control 
Technology (RACT). This Notice 
presents the initial BACT and RACT 
determinations called for in proposed 30 
CFR 250.47, outlines the process by 
which the initial list was developed, and 
= manner revisions will be made to the 
ist. 
DATE: Comments must be hand 
delivered or postmarked no later than 
February 16, 1989. 
aAppress: Responses should be directed 
to the Department of the Interior; 
Minerals Management Service; 12203 
Sunrise Valley Drive; Mail Stop 644, 
Room 6A210; Reston, Virginia 22091; 
Attention: Jeffrey Zippin. 
FOR FURTHER INFORMATION CONTACT: 
Gerald D. Rhodes, Chief, Branch of 
Rules, Orders, and Standards; Minerals 
Management Service; 12203 Sunrise 
Valley Drive; Mail Stop 646; Reston, 
Virginia 22091; Telephone (703) 648-7816 
or FTS 959-7816. 
SUPPLEMENTARY INFORMATION: On 
January 7, 1985, the Department of the 
Interior (DOI) published an Advanced 
Notice of Proposed Rulemaking (ANPR) 
in the Federal Register (50 FR 838) 
outlining a possible framework for a 
new rule to govern the control of air 
emissions from oil and gas facilities on 
the OCS adjacent to California. After 
the comment period for the ANPR 
closed, DOI initiated a negotiated 
rulemaking process as part of the 
settlement discussions in the litigation 
challenging DOT's regulations and to 
further develop a proposed rule and 
supporting documents for the rule. 
During the negotiations, information 
was gathered on the status of emission 
control technology that could be 
installed on OCS sources. This Notice 
presents the initial BACT and RACT 


lists for the propsoed rule, outlines the 
process used to develop them, and 
describes the process to be used to 
revise the lists. Comments are requested 
on the content of this Notice. 

AUTHOR: Mitchell Baer, Branch of 
Environmental Operations, Offshore 
Environmental Assessment Divsion, 
Minerals Management Service. 


OCS Best Available Control Technology 
(BACT) and OCS Reasonably Available 
Control Technology (RACT) - 


1. Criteria to Designate Candidate 
Technologies for OCS BACT. 
Information was initially gathered 
concerning emission control 
technologies that could be applied to 
sources similar to those used on OCS 
facilities, regardless of the 
appropriateness of the technology for 
application to a specific OCS project. 
Criteria were then established to 
designate the technologies as either: (1) 
Available, applicable, and appropriate 
at the present time for installation on 
OCS sources (the YES list), (2) available 
but not appropriate at the present time 
for installation on OCS sources due to 
technical questions needing resolution 
(the MAYBE list), and (3) unavailable 
and not appropriate at the present time 
for installation on OCS sources due to 
substantial technical problems (the NO 
list). Formal definitions for each 
category were: 

YES means the candidate control 
technology is currently an appropriate 
control technology for OCS sources. An 
applicant is required by the proposed 
rule to either apply this technology or 
indicate that another more effective 
control will be installed instead of the 
technology; or demonstrate to the 
satisfaction of the Regional Director 
(RD) why the control technology is 
inappropriate for the specific OCS 
application. 

MAYBE means the candidate control 
technology is presently available or may 
be available for OCS sources but 
technical and other questions need to be 
resolved before the technology is 
presumptively assumed to be an 
appropriate technology for all OCS 
applications. The candidate control 
technologies in this category are 
appropriate candidates for 
demonstration projects and advanced 
control technologies. These control 
technologies may be reclassified into the 
“YES” category after these successful 
projects or applications. 

NO means the candidate control 
technology is not considered available 
or appropriate for OCS sources, and 


there are substantial technical and other | 


questions concerning their consideration 
for OCS sources. Although these control 
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technologies are candidates for 
demonstration project and advanced 
control technology applications, it 
appears that substantial research work 
is still needed to allow the technology to 
be considered for OCS applications. 

2. Initial OCS BACT Determinations. 
Based on the criteria discussed in 1, the 
candidate emission control technologies 
were evalauted. Table 1 presents the 
initial proposed determinations and the 
candidate control technologies 
evaluated. 

3. Amending the OCS BACT list 
(Table 1). Periodically, the RD will 
review the list of OCS BACT and, based 
on the recommendations of the 
California Air Quality Advisory 
Committee (CAQAC) and on technical 
developments, the results of research, 
and offshore and onshore applications, 
the RD will revise the list. The revisions 
to the list will be proposed in a Federal 
Register Notice and comments and 
recommendations will be requested. 
After consideration of the comments 
received and other available 
information, a formal Notice describing 
the revisions to the list will be published 
in the Federal Register. 

The RD will consider the following 
criteria when evaluating candidate 
emission control technologies for 
inclusion to the three categories on the 
list. The RD shall also consider other 
relevant information: 

a. The impacts on the environment 
from and the benefits of the application 
of the emission control technology. 

b. The risk of a significant safety 
hazard. The absence of a safety hazard 
will be confirmed by the U.S. Coast: 
Guard and the American Bureau of 


Shipping in writing. Industry-recognized, 


Occupational Safety and Health 
Administration, and other relevant 
safety standards will be considered. 

_c. Application of the emission control 
technology would result in a significant 
increase in energy consumption together 
with a concurrent increase in emissions. 

d. The emission control technology is 
developed but unavailable. 

e. There are regulations prohibiting 
the application of the emission control 
technology. 

f. Use of the emission control 
technology is economically not feasible. 
4. Criteria for Determining Economic 

Feasibility for OCS BACT Candidate 
Measures. A candidate emission control 
measure shall be considered 
economically feasible to be placed on 
the “YES” list if the cost, in dollars per 
ton for a specific pollutant, is equal to or 
less than the cost for comparable BACT 
being used in the adjacent onshore air 
basin. . NFR PME, ane 
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5. Initial OCS RACT Determinations. controls considered appropriate and OCS RACT in the proposed rule 
A similar process was followed to available (the “YES” list), was prepared. published elsewhere in this issue of the 
develop the initial OCS RACT list— Table 2 presents the initial OCS RACT Federal Register and any other relevant 
candidate pene yee technologies list. information. 
were identified, and a determination of 6. Application of the OCS RACT list to 
the appropriateness and availability of specific OCS projects. The RD will aes renee 
each was made. Economic determine the appropriate application of Re Kalimen, , 
considerations were given greater a specific emission control technology Director, Minerals Management Service. 
importance in developing the OCS from the OCS RACT list for a specific 
RACT list and only one list, emission OCS project based on the definition of 


TABLE 1.—LiST OF BEST AVAILABLE EmiSSION CONTROL TECHNOLOGIES FOR OCS SOURCES 
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TABLE 1.—LIST OF BEST AVAILABLE EMISSION CONTROL TECHNOLOGIES FOR OCS Sources—Continued 


Taste 2.—List OF REASONABLY AVAIL- | TaBLe 2.—LIST OF REASONABLY AVAIL- | TABLE 2—LIST OF REASONABLY AVAIL- 
ABLE EmiSSION CONTROL TECHNOLOGY ABLE EMISSION CONTROL TECHNOLOGY ABLE EmiSSION CONTROL TECHNOLOGY 
FOR OCS Sources—Continued FOR OCS Sources—Continued 


Emission control 
Pollutant controlled technology | Pollutant controlled 


Aftercooting and pre- Nitrogen oxides 
cooling. 


{FR Doc. 89-774 Filed 1-13-89; 8:45 am] 
BILLING CODE 4310-MR-M 
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DEPARTMENT OF COMMERCE 


Economic Development 
Administration 


[Docket No. 81250-8250) 


1989; Availability of Funds 


AGENCY: Economic Development 
Administration (EDA), Commerce. 
ACTION: Notice. 


summary: The Economic Development 
Administration (EDA) announces its 
policies and application procedures for 
funds available in FY 1989 to support 
projects designed to alleviate conditions 
of substantial and persistent 
unemployment and underemployment in 
economically distressed areas and 
regions of the Nation and to address 
economic dislocations resulting from 
sudden, major job losses. The purpose of 
this announcement is to communicate to 
potential applicants for EDA funds the 
policies and procedures that will be 
used to administer the Agency's 
programs during FY 1989. 

I. General Policies 


Because of the existing statutory 
criteria and a Congressional prohibition 
against terminating eligibility, areas 
containing approximately 90 percent of 
the U.S. population are eligible for EDA 
assistance, which in FY 1988 totaled less 
than $200 million. Priority consideration 
for funding will be given only to those 
projects having exceptional potential to 
benefit areas experiesiciug or threatened 
with the most severe economic distress. 
EDA is particularly interested in 
projects located in (enterprise zones, 
especially projects in) Federally 
authorized and designated enterprise 
zones. Distress may exist in a variety of 
forms, including exceptionally high 
unemployment rates, extremely low 
income levels, abnormally large 
concentrations of low income families, 
particularly low labor force 
participation rates, unusually large 
numbers (or high rates) of business 
failures or farm loan foreclosures, high 
farm credit delinquencies, sudden major 
layoffs and/or plant closures, and 
drastically reduced tax bases. Potential 
applicants are responsible for 
demonstrating to EDA, through the 
provision of statistics and other 
appropriate information, the nature and 
level of the distress their efforts are 
intended to alleviate. In the absence of 
evidence of exceptionally high levels of 


distress, EDA funding is unlikely. In 
considering proposals to benefit 
severely distressed areas, EDA will give 
special consideration to those that 
address the needs of rural communities, 
particularly aid directed toward the 
economic diversification of such areas. 

EDA expects substantial state and 
local support for proposed projects. 
Proposals that do not provide evidence 
of strong state and local leadership and 
on are unlikely to receive EDA 
aid. 

In the case of projects involving 
construction, EDA expects construction 
to be initiated and completed in a timely 
manner. Applicants are expected to 
anticipate predictable delays such as 
those caused by normal weather 
conditions, legal complications, 
community disputes, land acquisition, 
etc., and account for them in developing 
project schedules. Projects which are 
likely to encounter significant delays 
will normally not be given favorable 
consideration. Projects that experience 
unreasonable delays following EDA 
approval may be terminated and the 
funds deobligated. These policies are 
consistent with EDA's objective of 
supporting activities that can begin to 
benefit local economies as soon as 
possible, thereby meeting the urgent 
development needs identified by project 
applicants. EDA expects those 
responsible for developing and 
managing projects to maximize the 
impact of the public funds by preparing 
and implementing projects as thoroughly 
and expeditiously as possible. 

EDA funding will not be used directly 
or indirectly to assist employers who 
transfer one or more jobs from one area 
to another. EDA nonrelocation 
requirements (13 CFR 309.3) apply to 
grants involving construction, 
rehabilitation or repair, and other 
financial assistance under Titles I, Il, IV, 
IX, and section 301(f) of the Public 
Works and Economic Development Act 
of 1965, as amended, PWEDA (Pub. L. 
89-136; 42 U.S.C. 3121-3246h). 
Applicants who have delinquent 
accounts receivable with the Federal 
Government may not be considered for 
future awards until these debts have 
been paid or arrangements to pay them 
have been approved by the agency to 
whom the debt is owed. 

Applicants may be subject to a pre- 
award accounting system survey by the 
Department of Commerce's Office of 
Inspector General, and fund recipients 
may be subject to audits or other 
inspections by the same office. 

Applicants eligible for assistance 
because of membership in an economic 
development district must be members 
in good standing and active participants 
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in the district economic development 
planning process. 

EDA will evaluate applications for 
conformance with published statutory, 
regulatory, and policy requirements. 
Applications proposed for funding under 
these programs are subject to the 
requirements of Executive Order 12372, 
“Intergovernmental Review of Federal 


Programs.” 

An invitation to submit a formal 
application does not assure EDA 
funding. Unsuccessful applicants will be 
notified of the status of their 
applications when all of EDA's funds for 
the program to which they have applied 
have been awarded. 

EDA will avoid projects that involve 
actual or potential conflict-of-interest 
situations as covered by the following 
definition: 

Any official, employee, architect, 
attorney, engineer or inspector of or for 
the Applicant/Grantee or any Federal, 
state, or local official or representative, 
becoming directly or indirectly 
interested financially in the acquisition 
of any materials or equipment, or in any 
construction for the project, or in the 
furnishing of any service to or in 
connection with the project, or any 
benefit arising therefrom will constitute 
a conflict of interest which may 
jeopardize an application or result in 
forfeiture of any grant funds resulting 
therefrom. 


If EDA identifies or suspects a 
possible conflict-of interest situation, 
application processing and/or grant 
award will be suspended and the 
burden will be on the applicant/grantee 
to take appropriate steps to eliminate 
the perception of a conflict of interest 
before application processing and/or the 
grant is resumed. 

The following material describes other 
policies and procedures associated with 
each of EDA’s programs. 


IL. Program: Planning Assistance for 
Economic Development Districts, Indian 
Tribes, and Redevelopment Areas 


(Catalog of Federal Domestic Assistance: 
11.302 Economic Development—Support for 
Planning Organizations) 


Summary 


Funds under the District, Indian and 
Area Planning Program are awarded to 
defray administrative expenses in 
support of the economic development 
planning efforts of Economic 
Development Districts (Districts), 
Redevelopment Areas (Areas) and 
Indian Tribes. This program is 
authorized under section 301({b) of the 
Public Works and Economic 
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Development Act of 1965, as amended, 
42 U.S.C. 3151(b). 
Eligibility 

Eligible applicants are Economic 
Development Districts, Redevelopment 
Areas, organizations representing 
Redevelopment Areas (or parts of such 
Areas), Indian Tribes, organizations 
representing multiple Indian Tribes, 
commonwealths and territories under 
the U. S. flag, the Federated States of 
Micronesia, and the Republic of the 
Marshall Islands. 


Program Objective 


The primary objective of planning 
assistance for administrative expenses 
under section 301(b) is to support the 
formulation and implementation of 
economic development programs 
designed to create or retain full-time 
permanent jobs and income, particularly 
for the unemployed and underemployed 
in the most distressed areas served by 
the applicant. Planning activities 
supported with this aid must be part of a 
continuous process involving significant 
leadership by public officials and 
private citizens. 


Funding Availability 


Funds in the amount of $18.205 million 
are available in two categories: 
Districts/ Areas (Category A)—$15.33 
million; and Indian Tribes (Category 
B)—$2.875 million. 


Funding Instrument 


Grant assistance can be provided for 
up to 75 percent of project costs for 
Category A grants. Under Category A, 
the applicant will be required to provide 
the remaining share. Category B grant 
assistance may be provided for up to 100 
percent of project costs. . 


Project Duration 


Both Category A and Category B 
assistance will normally be for a period 
of twelve months. 


Selection Criteria 


Priority consideration will be given to 
currently funded District and Indian 
grantees for proposals which are eligible 
under section 301(b), 42 U.S.C. 3151(b). It 
is not expected that funds will be 
available for other purposes. If, 
however, funds become available, they 
will be used for new proposals from 
other eligible applicants under both 
Categories A and B and/or for special 
economic development activities that 
benefit one or more 301(b) grantees and 
cannot be financed with other resources. 
Information on application procedures 
for any funds available for special 
activity grants will be provided by 


EDA's Regional Offices. EDA will 
consider the following factors in 
evaluating proposals: 

1. The responsiveness of the proposed 
work program to the program 
regulations contained in 13 CFR 307.22; 

2. The economic distress of the area 
served by the applicant; 

3. The currently funded grantees’ past 
performance (including information in 
scheduled p ss reports); and 

4. The local leaders’ involvement in 
applicants’ economic development 
activities. 


Proposal Submission Procedures 


Currently funded grantees and other 
eligible applicants under both 
Categories A and B should submit 
proposals which include: 

1. A letter signed by the chief elected 
official (Chairman of the Board, Tribal 
Chairman) or another authorized official 
of the District, Area or Indian Tribe 
stating the organization's desire to 
receive funds to carry out the types of 
planning and administrative activities 
eligible under the 301(b) program. 

2. Significant, verifiable information 
on the level of economic distress in the 
area, including unemployment and 
income data. Any major changes in 
distress levels during the past year 
should be described. 

3. A work program outlining the 
specific development activities that will 
be carried out under the grant and 
explaining how they relate to the 
problems identified in the area OEDP, 
annual report, or other documents. New 
applicants should submit proposals to 
the appropriate EDA Regional Office. 


Formal Application Procedures 


EDA Regional Offices will contact 
currently funded grantees to inform 
them of the procedures for submitting 
applications for continuation funding. 
Except in cases where previous 
performance has been marginal or 
unacceptable, work program changes or 
other factors dictate a different 
approach, EDA expects to offer 
continuation grants to currently funded 
grantees selected for additional 
assistance. 

Following review of the proposals 
submitted by other entities, EDA will 
invite those selected for funding 
consideration to submit formal 
applications, which will include an SF- 
424 or similar form as currently 
approved by the Office of Management 
and Budget and other required 
application materials. ‘ 


Further Information 


For further information contact the 
appropriate EDA Regional Office (see 


section X of this Notice) or Luis F. 
Bueso, Director, Planning Division, 
Economic Development Administration, 
Room 7023, U.S. Department of 
Commerce, Washington, DC 20230; 
telephone, 202-377-2873. 


Ill. Program: Planning Assistance for 
States and Urban Areas 


(Catalog of Federal Domestic Assistance: 
11.305 Economic Development—State and 
Urban Area Economic Development 
Planning) 


Summary 


The Economic Development 
Administration announces its policies 
and application procedures for funds 
available for the State and Urban 
Planning Program operated under the 
authority of section 302(a) of the Public 
Works and Economic Development Act 
of 1965, as amended, 42 U.S.C. 3151a. 


Eligibility 
Eligible applicants under this program 


are states, territories, cities and urban 
counties. 


Program Objective 


The primary objective of planning 
assistance under section 302({a) is to 
strengthen the economic development 
planning and policy-making capabilities 
of states, territories, cities and urban 
counties to ensure a more effective use 
of available resources in addressing 
economic problems, particularly those 
resulting in high unemployment and low 
incomes. Planning activities conducted 
under this assistance must be part of a 
continuous process involving significant 
local leadership from public officials 
and private citizens. 


Funding Availability 


Funds in the amount of $4.790 million 
are available for providing grant 
assistance under this program. 


Funding Instrument 


Grant assistance may be provided for 
up to 75 percent of project costs. 
Applicants will be required to provide 
the remaining share. Grant amounts 
under this program have not exceeded 
$200,000 in the past three years. EDA 
will consider proposals for smaller 
grants to support appropriate activities. 


Project Duration 


Assistance under this program will 
normally not exceed a period of twelve 
months. 


Selection Criteria 


The content of the proposal and the 
economic distress of the area will be the 
principal factors considered in 
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_ evaluating proposals from eligible 
entities. In assessing the distress factor, 
priority consideration will be given to 
proposals from urban areas and states 
experiencing substantial economic 
distress. In the case of urban areas, high 
priority will be given to those with 
unemployment rates two or more 
percentage points higher than the U.S. 
average and per capita income levels 80 
percent or less of the U.S. average. For 
states, high priority will be given to 
those that meet both of the above 
criteria, as well as those that meet one 
of the above criteria and have distress 
equal to or greater than the national 
average with regard to the other 
criterion. The most recent per capita and 
12-month unemployment data available 
will be used to measure economic 
distress. Proposals from states or urban 
areas which do not exhibit significant 
distress on the basis of unemployment 
or income data will not be considered 
unless other acceptable evidence of 
substantial distress is provided by the 
applicant (e.g., large numbers of 
agricultural and business failures, large 
numbers of low income families, 
drastically reduced tax bases, etc.). 
Proposals from states or urban areas 
which are both below the U.S. average 
in unemployment and above the U.S. 
average per capita income level are 
unlikely to be funded. 

aa rata will be judged on the basis 
of: 

1. Appropriateness of the work 
program to the section 302(a) program 
objectives; 

2. The economic distress of the area 
served by the applicant; 

3. Extent to which the proposed 
planning activities are expected to 
impact upon the service area's economic 
development needs, and the extent to 
which the proposal addresses the 
problems of the unemployed and 
underemployed of the area, including 
the farm families, minorities, workers 
displaced by plant closings, etc.; 

4. Past performance of currently or 
formerly funded grantees, if applicable. 


Proposal Submission Procedures 


Potential applicants should submit 
proposals that include: 

1. A letter signed by the head of the 
applicant organization indicating a 
desire to receive funds to carry out the 
planning activities outline in the 
proposal; where the funded planning 
program will be placed in the 
organization, to include the name and 
‘title of the person to be responsible for 
program implementation; the amount 
and for what period funding is being 
requested; and the anticipated funding 
arrangement if the planning activity is to 


continue beyond the period of EDA 
support. 

2. Significant, verifiable information 
on the level of economic distress in the 
area, including unemployment and 
income data. Any major changes in 
distress levels during the past year 
should be described. 

3. Information indicating the 
commitment of high level government 
officials to the proposed work program 
as demonstrated by amount of local 
funding, degree of interest displayed by 
the chief executive, etc. 

4. A work program of no more than 10 
pages which outlines the specific 
planning activities that will be carried 
out under the grant and specifies 
whether it will be handled by in-house 
staff, consultants, etc. The work 
program should also explain the need 
for the proposed activities, expected 
impacts and their timing, target 
population(s), and involvement of the 
private sector in the proposed activities. 

An original and one copy of the 
proposal are to be submitted to the 
appropriate EDA Regional Office. One 
copy of the proposal is to be sent to the 
appropriate Economic Development 
Representative. The EDA Regional 
Office will provide the name, address 
and telephone number of the Economic 
Development Representative for the 
applicant's area (see section X of this 
Notice). Proposals postmarked after 
March 15, 1989, may not be considered. 


Formal Application Procedures 


EDA will evaluate proposals using the 
selection criteria cited above. Following 
the review of proposals, EDA will invite 
those whose proposals are selected for 
funding consideration to submit formal 
applications, which will include an SF- 
424 or similar form as currently 
approved by the Office of Management 
and Budget and other application 
materials. 


Further Information 


For futher information contact the 
appropriate Economic Development 
Representative, EDA Regional Office 
(see section X of this Notice), or Luis F. 
Bueso, Director, Planning Division, 
Economic Development Administration, 
Room 7023, U.S. Department of 
Commerce, Washington, DC 20230; 
telephone 202-377-2873. 


IV. Program: Technical Assistance 


(Catalog of Federal Domestic Assistance: 
11.303 Economic Development—Technical 
Assistance) 


Summary 


Funds under the Technical Assistance 
Program are awarded to eligible 
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applicants to provide a wide range of 
assistance. The assistance is intended to 
assure the successful initiation and 
implementation of area, state, regional, 
and national development efforts 
designed to alleviate economic distress. 
This program is authorized under the 
authority of section 301(a) of the Public 
Works and Economic Development Act 
of 1965, as amended, 42 U.S.C. 3151(a). 
Eligibility 

Eligible applicants for technical 
assistance grants or cooperative 
agreements include public or private 
nonprofit national, state, area, district, 
or local organizations; public and 
private colleges and universities; Indian 
tribes, local governments, and state 
agencies. Other eligible applicants are 
private individuals, partnerships, firms, 
and corporations. 


Program Objective 


The Technical Assistance Program is 
designed to provide technical assistance 
useful in alleviating or preventing 
conditions of excessive unemployment 
or underemployment and problems of 
economically distressed populations in 
rural and urban areas. 


Funding Availability 


Funds in the amount of $1.916 million 
are available for the Technical 
Assistance Program. Congress has ou 
directed that $.4 million of this total will 
be awarded to specific organizations 
without the benefit of competitive 
evaluation. Approval of these projects 
will reduce the discretionary amount of 
funds allocated for the regions in which 
they are located. It is expected that the 
majority of the remaining funds will be 
made available for projects serving 
specific local or substate areas and the 
balance for projects whose impacts will 
cross EDA regional office boundaries. 


Funding Instrument 


EDA will provide grants and 
cooperative agreements not to exceed 75 
percent of proposed project costs. 
Applicants are expected to provide the 
remaining share. In cases when EDA 
issues a Solicitation of Applications, an 
applicant's share may not be required. 


Project Duration 


Assistance will be for the period of 
time required to complete the scope of 
the work. Generally, this will not exceed ,..; 
twelve months, 


Selection Criteria 


Preference will be given to those 
technical assistance proposals which: 
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1. Produce strong evidence that the 
proposed project will lead to the near- 
term (between one and five years) 
generation and/or retention of private 
sector jobs. 

2. Do not depend upon further EDA or 
other Federal funding assistance to 
achieve results. 

3. Strengthen the capability of state 
and local organizations and institutions, 
including nonprofit development groups, 
to undertake and promote effective 
economic development programs 
targeted to people and areas in distress. 

4. Stimulate significant private and 
nonfederal public investment for 
economic development purposes, 
including funds from commercial 
lenders, public and private pension 
funds and other nontraditional sources. 

5. Benefit severely distressed areas, 
particularly rura} counties and 
communities. 

6. Diversify distressed rural 
economies by means of enterprise zones 
and other strategies. 

7. Demonstrate innovative approaches 
to stimulating economic development in 
depressed areas. 

8. Establish links between the 
unemployed and underemployed and 
economic opportunities offered by new 
and expanding businesses, facilities and 
services. * 

9. Promote technology transfer and 
increased productivity to improve the 
competitiveness of firms/industries 
located in distressed areas. 

10. Further the role of educational and 
training institutions in promoting 
economic development. 

11. Are consistent with the EDA 
approved Overall Economic 
Development Program (OEDP) for the 
area in which the projects are located 
and have been recommended by the 
OEDP Committee (if appropriate to the 
nature of the project). 

12. Present an appropriate and clear 
project design. 

13. Are proposed by organizations or 
individuals with the capacity, 
qualifications and staff necessary to 
undertake the intended activities. 

14. Present a reasonable, itemized 
budget for the proposed activities. 

15. Involve a significant (preferably 
cash) contribution in excess of minimum 
required from applicant or other 
nonfederal sources. 

. Pre-Application Procedures 

Parties seeking support for local 
technical assistance projects—those 
that will primarily benefit a substate or 
intra-regional area—must contact the 
Economic Development Representative 
(EDR) for the area for a proposal 
package. This package may contain 


additional information on procedures 
and selection criteria. The EDA Regional 
Office will provide the name, address 
and telephone number of the EDR for 
the applicant's area (see section X of 
this notice). EDA will evaluate all 

ls and invite applications for 
those which best satisfy the selection 
criteria. 

Potential applicants should submit 
one original and two (2) copies of a brief 
and concise proposal which should not 
exceed 20 pages. Vita and capability 
information may be appended. Each 
proposal should include (1) a cover page 
giving a short descriptive project title, 
the name and address of the performing 
organization, the name and telephone 
number of the project director, the 
project duration, the amount of EDA 
funds requested, and the program 
(Technical Assistance) that would 
provide the funds; (2) a brief scope-and- 
objectives section indicating why the 
project is needed, giving its objectives, 
and providing a capsule description of 
the project; (3) a more detailed 
description of the project and its 
methodology; (4) a work plan showing 
different phases of the project and their 
timing; (5) a detailed budget showing 
cost breakdowns, with EDA-funded and 
non-EDA-funded costs presented in 
separate columns and with the EDA- 
funded costs adding to the total shown 
on the cover page; (6) résumés for the 
project director and principal staff; and 
(7) a corporate or institutional capability 
statement, where appropriate. 

Parties seeking support for local 
technical assistance should submit 
proposals to the EDR who supplied the 
proposal package. 

Parties seeking support for projects 
whose impacts will cross EDA regional 
boundaries should submit proposals to 
David H. Geddes, Director, Technical 
Assistance and Research Division. 
Economic Development Administration, 
Room 7319, U.S. Department of 
Commerce, Washington, DC 20230. 
Individuals or organizations located 
outside the Washington, DC 
metropolitan area should submit a copy 
of the letter transmitting their proposal 
to Washington to the EDR for the area in 
which they are located. 


Formal Application Procedures 

The appropriate EDA Office will 
invite entities whose proposals for 
technical assistance projects are 
selected for further consideration to 
complete formal application packages. 
Eligibility for Specific Solicitations 

EDA may during the course of the 
year identify specific economic 
development techriical assistance 
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activities it wishes to have conducted. 
Organizations and individuals 
interested in being invited to respond to 
Solicitations of Applications (SOAs) to 
conduct such work should submit 
information on their capabilities and 
experience to David H. Geddes, 
Director, Technical Assistance and 
Research Division, Economic 
Development Administration, Room 
7319, U.S. Department of Commerce, 
Washington, DC 20230. 


Further Information 


For further information about local 
technical assistance proj 
that will benefit substate or intra- 
regional areas—contact the appropriate 
EDR (whose name, address, and 
telephone number may be obtained from 
the EDA Regional Office) or the 
appropriate EDA Regional Office {see 
section X of this notice}. For further 
information about submitting projects 
whose impact will cross EDA Regional 
Office boundaries, contact Richard E. 
Hage, telephone (202) 377-2127. 


V. Program: University Center Projects 
(Catalog of Federal Domestic Assistance: 


11.303 Economic Development—Technical 
Assistance} 


Summary 


Funds for basic university center 
projects are used as seed money to help 
selected colleges and universities 
mobilize their own and other resources 
to assist in the economic development of 
distressed areas. The efforts of 
university centers should focus on 
helping public bodies, nonprofit 
organizations and businesses plan and 
implement activities designed to 
generate jobs and income. In addition, 
funds may be used for projects which 
promote the goals of the University 
Center Program in other ways. Support 
for these types of projects is authorized 
under section 301(a) of the Public Works 
and Economic Development Act of 1965. 
as amended, 42 U.S.C. 3151{a). 
Eligibility 

Eligible applicants for university 
center grants and cooperative 
agreements are public and private 
colleges and universities, associations 
representing such institutions, and other 
organizations with expertise in 
University Center Program issues. 


Program Objective 


The objective of these projects is to 
enable colleges and universities to 
contribute to overall economic 
development by using their resources to 
provide technical assistance that will 
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alleviate or prevent conditions of 
excessive unemployment or 
underemployment and problems of 
distressed populations in individual 
states or substate areas. 


Funding Availability 


Funds in the amount of $4.79 million 
are available for university center 
projects. Congress has directed that a 
total of $.375 million will be awarded to 
specific universities without the benefit 
of competitive evaluation. Approval of 
these projects will reduce the 
discretionary amount of funds allocated 
for the regions in which they are 
located. Most FY 1989 funds will be used 
for continuation grants to existing 
centers. 


Funding Instrument 


University center project funds will be 
awarded through grants and cooperative 
agreements to cover a portion of project 
costs. The amount covered will not 
exceed 75 percent of proposed project 
costs. In the case of university center 
basic grants, the following policies 
regarding local share apply: 

1. As announced in November 1985, 
university centers initially funded prior 
to FY 1986 (October 1, 1985) which 
continue to receive EDA support must 
gradually increase their share to match 
the EDA grant dollar-for-dollar by FY 
1990. At least half of the local share 
must be in cash. For FY 1989 the 
minimum share for these centers is 
$50,000. Centers which do not 
demonstrate progress in this regard may 

“not continue to receive EDA funding. 

2. University centers initially funded 
in or after FY 1986 which continue to 
receive EDA support must provide a 
minimum of $33,334 in the first year, 
$45,000 in the second year, $60,000 in the 
third year; $80,000 in the fourth year, 
$100,000 in the fifth year, $125,000 in the 
sixth year and $140,000 in the seventh 
and final year. At least half of the local 
share must be in cash. 


Project Duration 


Grants and cooperative agreements 
will be for the period of time required to 
complete the scope of work. Generally 
this will not exceed twelve months. 


Selection Criteria 


In judging proposals from existing and 
potential university centers for basic 
grants, EDA will consider whether the 
proposed center programs: 

1. Serve areas of significant economic 
distress; 

2. Address the development needs of 

_ the service area; 

3. Complement the activities of other 

organizations in the proposed service 


area that are engaged in economic and 
business development. Where 
applicable, the proposal must identify 
how it differs from the services provided 
by a local Small Business Development 
Center (SBDC), Trade Adjustment 


Assistance Center (TAAC) or a Minority. 


Business Development Center (MBDC); 

4. Possess the commitment, as 
evidenced by financial support and 
other resources, of the university 
leadership at the highest levels to the 
mission and purpose of the university 
center; 

5. Possess the capacity to provide the 
proposed technical and other types of 
assistance to jurisdictions and 
organizations within the service area; 
and 

6. Complement and support the local, 
regional or state economic development 
strategies in the service area. EDA will 
also consider the following factors in 
evaluating proposals for basic grants 
from potential centers: 

a. The extent to which the center 
proposes to serve the economic 
development needs of economically 
distressed jurisdictions and community- 
based organizations. 

b. The presence of another EDA- 
funded center in the state. 

c. The presence of an SBDC, MBDC or 
a TAAC in the service area. 

Proposals will also be judged on the 
quality of the proposed work program 
and the qualifications of the applicant to 
carry out that work program. 

Proposals for other projects that meet 
the goals of the University Center 
Program will be judged on similar 
factors. These include the potential 
impact of the project on distressed 
areas, the quality of the proposed work 
program, and the qualifications of the 
applicant to carry it out. 

Depending on the availability of 
funds, EDA may hold a periodic _. 
competition for short-term (one to three 
year) incentive grants. This competition 
will be open to all currently and 
previously funded centers, except those 
which received initial funding in the 
previous year and those whose funding 
was discontinued because of poor 
performance. 


Funding Policy 


For centers judged to be performing 
satisfactorily and if funds are made 
available by Congress, EDA’s policy as 
announced in theFederal Registeron 
February 11, 1987, is to provide basic 
support of $100,000, annually, for five 
years and $50,000, annually, for the sixth 
and seventh years. No basic funds are 
provided after the seventh year of EDA 
support. The above policy applies to all 
centers which were initially funded in or 
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after FY 1986. Centers funded prior to 
FY 1986 (October 1, 1985) will be eligible 
for FY’s 1989, 1990 and 1991 funding as 
specified in their FY 1988 grant 
amendment. Centers initially funded in 
FY’s 1982, 1983, 1984 or 1985 will be 
eligible for maximum grants of $75,000 in 
their sixth year and a final $50,000 in 
their seventh year. 

EDA will continue to exempt, at least 
for FY 1989, the centers at Historically 
Black Colleges and Universities from the 
seven-year time limit on participation in 
the University Center Program. Other 
exceptions to these policies may be 
made in unusual circumstances, such as 
when no other qualified institution 
exists to provide services to an area 
with extreme economic distress. 


Proposal Submission Procedures 


A. Basic Grants for Existing University 
Centers 


Existing centers that have been 
selected to receive consideration for 
continued basic funding will be notified 
of all application procedures by the EDA 
Regional Offices. Any existing centers 
not selected to receive consideration for 
continued support will be so notified. 


B. Basic Grants for New Centers 


1.Letters of Interest.Colleges and 
universities interested in participating in 
the University Center Program should 
submit letters of interest, signed by the 
president to the appropriate EDA 
Regional Office with a copy to the EDA 
Economic Development Representative 
(EDR). The letter must describe the 
center's proposed service area; the 
economic distress of that area; the 
relationship of the center's program to 
state, regional and local economic 
development strategies, as appropriate; 
and the activities.to be undertaken with 
the EDA assistance. In addition, the 
lett2r must indicate that the college or 
university leadership understands. that 
EDA's policy is to (a) provide funds for 
the basic university center operations 
for a maximum of seven years, if funds 
continue to be available to EDA for the 
University Center Program; and (b) 
require increasing financial support by 
the college or university over the seven 
years as described in item 2 
underFunding Instrument. 

2.Deadlines.Letters postmarked after 
March 15, 1989 may not be considered. 

3.Proposals.Colleges and universities 
selected by EDA for consideration as 
new centers will be invited to submit 
detailed proposals. The appropriate 
Regional Office will provide instructions 
for preparing.such a proposal. EDA will 
use the. previously described selection 
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criteria to evaluate these proposals. 
Those submitting unsuccessful 
proposais will be notified as soon as 
possible. 


Formal Application Procedures 


The appropriate EDA Regional Office 
will ask entities whose proposals for 
new basic university center grants are 
selected for further consideration to 
complete formal application packages. 


Further Information 


For further information, contact the 
appropriate EDA Regional Office (see 
section X of this Notice), the appropriate 
EDR (whose name, address, and 
telephone number may be obtained from 
the EDA Regional Office), or Tony 
Meyer, Technical Assistance and 
Research Division, Economic 
Development Administration, Room 
7319, U.S. Department of Commerce, 
Washington, DC 20230; telephone, 202- 
377-2127. 


VI. Program: Research and Evaluation 
Projects 

(Catalog of Federal Domestic Assistance: 
11.312 Economic Development—Research 
and Evaluation Program) 


Summary 


Research and evaluation funds are 
used to support studies that will 
increase knowledge about the causes of 
economic distress and approaches to 
alleviating such problems. This program 
‘is authorized under section 301(c) of the 
Public Works and Economic 
Development Act of 1965, as amended, 
42 U.S.C. 3151(c). 


Eligible Applicants 


Private individuals, partnerships, 
corporations, associations, colleges and 
universities, and other suitable 
organizations. 


Program Objective 


The objectives of section 301(c) grants 
and cooperative agreements are the 
following: 

1. To determine the causes of 
unemployment, underemployment, 
underdevelopment, and chronic 
depression in various areas and regions 
of the Nation. 

2. To assist in the formulation and 
implementation of national, state, and 
local programs that will raise 
employment and income levels and 
otherwise produce solutions to problems 
resulting from the above conditions. 

' 3. To evaluate the effectiveness of 
programs, projects, and techniques used 
to (a) alleviate economic distress; and 
(b) promote economic development. 


Funding Availability 

Funds in the amount of $1.210 million 
are available for this program. Funds 
will be used for projects selected 
through the application procedures 
described below and for EDA-initiated 
solicitations. _ 


Funding Instrument 

EDA will provide grants and 
cooperative agreement awards covering 
up to 100 percent of project costs. 


Project Duration 


Assistance under this program will 
normally be for a period of up to 15 
months. 


Selection Criteria 


EDA will use the following criteria to 
evaluate research and evaluation 
proposals: 

1. Suitability of the subject. 

2. Potential usefulness of the research 
to state and local economic 
development specialists. 

3. General quality and clarity of the 
proposal. 

4. Soundness and completeness of the 
research aoienw. 

5. Qualifications of principal 
investigator(s) and, where appropriate, 
performing organization(s). 

6. Previous performance of principal 
investigator and/or performing 
organization on EDA-funded projects. 

7. Cost and value of product in 
relation to cost. EDA is interested in 
receiving proposals dealing wi 

1. Employment and unemployment; 

2. Income and poverty; 

3. Rural and other nonmetropolitan 
crores development; 

ional and local growth; 

. in ustrial location; 

6. Job creation methods; 

7. State and local economic 
development efforts; 

8. Private sector economic 
development efforts; 

9. Developmental effects of public 
works and other infrastructure; 

10. Capital markets and development 
finance, particularly nonfederal sources 
of economic development financing; 

11. Industrial competitiveness; 

12. Minority business. and minority 
jobs; 

13. Productivity and technology; and 

14. Nonfederally funded financing 
proposals for economic development. 

Requested grants and awards should 
be for specific, well-defined, onetime 
research projects. EDA research grants 
are not intended for support of 
continuing programs (permanent 
research programs, publication and 
information programs, periodic 
forecasts, etc.) or for non-research 
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activities. Some research proposals deal 
with or involve samples drawn from 
only one part of the United States. EDA 
normally prefers research of broad 
geographic scope, that at least covers a 
large multistate region, as opposed to 
research covering (in declining order of 
preference) a small region, a state, a 
multicounty area, or a single city or 
county. EDA strongly prefers cause-and- 
effect research and descriptive analyses, 
and funding for such will receive much 
higher priority and likelihood of 
approval as compared to theoretical 
studies, modeling (other than for 
hypothesis testing), and the like. 
Economic development planning and 
technical assistance for specific places 
will not be funded under the Research 
and Evaluation Program; the Planning 
and Technical Assistance Programs are 
for those purposes. 


Proposal Submission Procedures 


Potential applicants should submit 
one original and two (2) copies of a brief 
and concise proposal which should not 
exceed 20 pages. Vita and capability 
information may be appended. 
Proposals should avoid long background 
discussions and literature surveys, but 
should be reasonably detailed, 
particularly in explaining methodology. 
Each proposal should include (1) a cover 
page giving a short descriptive project 
title, the name and address of the 
performing organization, the names and 
telephone numbers of the project 
director and principal investigators, the 
project duration, the amount of EDA 
funds requested, and the program 
(Research and Evaluation) that would 
provide the funds; (2) a brief scope-and- 
objectives section indicating why the 
project is needed, giving its objectives, 
and providing a capsule description of 
the project; (3) a more detailed 
description of the project and its 
methodology; (4) a work plan showing 
different phases of the project and their 
timing; (5) a detailed budget showing 
cost breakdowns, with EDA-funded and 
any non-EDA-funded costs presented in 
separate columns and with the EDA- 
funded costs adding to the total shown 
on the cover page; (6) resumes for the 
project director and principal 
investigators; and (7) a corporate or 
institutional capability statement, where 
appropriate. 

The cover letter accompanying the 
proposal should inform EDA of whether 
any other organization(s) or Federal 
agency(ies) is or will be considering the 
proposal. Any non-EDA contributions to 
the project, whether by the performing 
organization or third parties, should be 
identified. 





should be submitted to 
David H. Geddes, Director, Technical 
Assistance and Research Division, 
Economic Development Administration, 
Room 7319, U.S. Department of 
Commerce, Washington, DC 20230. 
Proposals postmarked after February 28, 
1989, may not be considered. 


Formal Application Procedures 


EDA will evaluate the proposals using 
the selection criteria described above. 
Organizations and individuals whose 
proposals are selected for further 
consideration will be invited to submit 
additional materials required for formal 
application. 

Eligibility for Specific Solicitations 

In addition to using research and 
evaluation funds to support proposals 
submitted under the 
described above, EDA may during the 
fiscal year identify other studies, 
including program evaluations, for 
funding consideration. Organizations 
and individuals interested in being 
invited to respond to Solicitations of 
Applications (SOAs) te conduct such 
studies should submit information on 
their capabilities and experience to the 
address listed above. This information 
will be used to determine eligibility to 
— for projects under specific 

As. 


Further Information 


For further information, contact David 
H. Geddes, at the above address: 
telephone, 202-377-4085. 


VIL. Program: Economic Adjustment 
Assistance (Title EX) 

(Catalog of Federal Domestic Assistance No: 
11.307 Special Economic Development and 


and Severe Economic Dislocation (SSED}} 
Summary 


Funds under the Economic 

Adjustment Program are used to assist 

areas experiencing long-term economic 
deterioration (LTED) and areas 
threatened or impacted by sudden and 
severe economic dislocation {SSED). 
This program is authorized under Title 
IX of the Public Works and Economic 
Development Act ef 1965, as amended, 
42 U.S.C. 3241-3245. 


Program Objective 


The LTED Program assists eligible 
applicants to develop and/or implement 
strategies designed to halt and reverse 
the long-term decline of their economies. 
The most common type of activity 
funded under the LTED Program are 
Revolving Loan Funds (RLFs), although 


other types of eligible Title IX activities 
may be funded. 

The SSED Program assists eligible 
applicants to respond to actual or 
threatened major job losses 
(dislocations) and other severe 
economic adjustment problems. It is 
designed to help communities prevent a 
sudden, major job loss; to reestablish 
employment opportunities as quickly as 
possible after one occurs; or to meet 
special needs resulting from severe 
changes in economic conditions. SSED 
assistance is intended to respond to 
permanent rather than temporary job 
losses. Assistance may be in the form of 
a grant to develop a strategy to respond 
to the dislocation (Strategy Grant) or a 
on to implement an EDA approved 

tion Grant). 

“a lit of the current high level of 
economic distress in rural areas, EDA is 
particularly interested in Title IX 
projects designed to mitigate serious 
rural economic adjustment problems. 
EDA is also interested in proposals to 
help severely distressed areas with large 
minority populations. 


Funding Availability 


Funds in the amount of $24.657 million 
are available for the Economic 
Adjustment Program in FY 1989. Of the 
amount, $12.454 million will be available 
for the SSED Program and $12.203 
million will be available for the LTED 
Program. Congress has directed that $1.7 
million of these funds will be awarded 
to specific grantees, without the benefit 
of competitive evaluation. Approval of 
these projects will reduce the 
discretionary amount of funds allocated 
for the regions in which these projects 
are located. 


Funding Instrument 


Title IX funds are awarded t! 
grants not to exceed:75 percent of the 
project cost. Acceptable sources of the 
loca! share include, but are not limited 
to, local government general revenue 
funds; Community Development Block 
Grant (CDBG) entitlement funds or 
balance of state awards; and other 
public and private donations. The full 
amount of the local share need not be in 
hand at the time of application; 
however, the applicant must have a firm 
commitment from identified source(s), 
and the fands must be readily available. 
The local share and any loan 
repayments must net be encumbered in 
any way that would preclude their use 
as required by the grant agreement. The 


local share for the RLF Program must be © 


in cash. The local share for the SSED 
Program may be cash and/or in-kind. 

Priority consideration will be = z 
proposals with a cash matching:sha 
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Eligible Applicants 


Eligible applicants within areas 
meeting the EDA eligibility criteria 
described below include a 
redevelopment area or economic 
development district established under 
Title IV of this Act, 42 U.S.C. 3161; an 
Indian tribe; a state; a city or other 
political subdivision of a state, or a 
consortium of such political 
subdivisions; a Community 
Development Corporation defined in the 
Community Economic Development Act, 
42 U.S.C. 9801; a nonprofit organization 
determined by EDA to be the 
representative of a redevelopment area; 
the Federated States of Micronesia; and 
the Republic of the Marshall Islands. 


Eligible Areas 
A. LTED 


In order to receive priority 
consideration for funding under the 
LTED/RLF Program, an area must be 
experiencing at least one of three 
economic problems: very high 
unemployment; low per capita income; 
or chronic distress (i.e., failure to keep 
pace with national economic growth 
trends over the last five years). 
Eligibility is determined statistically. 
Further information is available from 
EDA’s Regional Offices. 


B. SSED 


In order to receive priority 
consideration for funding under the 
SSED. Program, an area must show 
actual or threatened permanent job 
losses that exceed the following 
threshold criteria, unless otherwise 
determined by the Assistant Secretary: 

1. For areas not in Metropolitan 
Statistical Areas: 

a. If the unemployment rate of the 
Labor Market Area exceeds the national 
average, the dislocation must amount to 
the lesser of two (2.0) percent of the 
employed population, or 500 direct jobs. 

b. If the unemployment rate of the 
Labor Market Area is equal to or less 
than the national average, the 
dislocation must amount to the lesser of 
four (4.0) percent of the employed 
population, or 1,000 direct jobs. 

2. For areas within Metropolitan 
Statistical Areas: 

a. If the unemployment rate of the 
Metropolitan Statistical Area exceeds 
the national average, the dislocation 
must amount to the lesser of one-half 
(0.5) percent of the employed population. 
or 4,000 direct jobs. 

b. If the unemployment rate of the 
Metropolitan Statistical Area is equal to 
or less than the national average, the 
dislocation must amount to the lesser of 
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one (1.0) percent of the employed 
population, or 8,000 direct jobs. 

In addition, fifty (50) percent of the job 
loss threshold must result from the 
action of a single employer, or eighty 
(80) percent of the job loss threshold 
must occur in a single industry 
classification (i.e., two digit SIC code). 
In the case of a Presidentially declared 
natural disaster, the area eligibility 
criteria are waived. In other similarly 
exceptional circumstances, the criteria 
may be partially waived at the 
discretion of the Assistant Secretary. 

Actual dislocations must have 
occurred within one year and threatened 
dislocations must be anticipated to 
occur within two years of the date EDA 
is contacted. 


Selection Criteria 


Proposals will be evaluated based on 
conformance with statutory and 
regulatory requirements, the economic 
adjustment needs of the area, the merits 
of the proposed project in addressing 
those needs and the potential 
applicant's ability to manage the grant 
effectively. 


A. LTED/RLF Selection Criteria 


Key factors in EDA’s selection of 
proposed LTED/RLF projects include: 

1. Economic and Financial Needs of 
the Project Area. a. Areas with the 
highest levels of economic distress (high 
unemployment, low per capita income, 
vacant plants, deteriorating 
infrastructure, and declining farm 
economy, etc.) will receive priority 
consideration. 

b. Need for RLF financing will be 
evaluated based on the local capital 
market and the applicant's analysis of it, 
and how clearly this analysis defines 
the financial problems to be addressed 
by the RLF project. 

c. Applicant's need for grant funds to 
carry out the project will be based on an 
assessment of its financial resources. 

2. Objectives and Benefits of Proposed 
Projects. Priority will be given to 
projects which can: a. Stimulate private 
sector employment. The number and 
types of jobs to be created/retained will 
be key factors in project selection along 
with the job/cost ratio established for 
the RLF portfolio as a whole. 

b. Target assistance to meet program 
objectives and to support specific 
economic adjustment activities planned 
or underway in the area, particularly 
those identified in the OEDP, Title IX 
strategy, or other plans developed to 
deal with specific economic adjustment 
problems affecting the area. This may 
include target areas, industries, types of 
employers or other criteria that 


maximize the impact of assistance on 
specific needs within the area. 

c. Leverage higher ratios of private 
investment than the required minimum 
ratio of two private sector investment 
dollars to one RLF dollar. (Note: the 
local share or other funds provided by 
the RLF to finance loans cannot be 
counted as leveraged dollars.) 

d. Direct new job opportunities to the 
long-term unemployed and 
underemployed. 

e. Assist minorities, women and 
members of other economically 
disadvantaged groups i:: obtaining RLF 
loans. 

f. Provide technical and management 
assistance for RLF borrowers, in 
addition to loan funds. 

g. Use creative financing techniques to 
overcome specific gaps in the local 
capital market. 

h. Make loans on a timely basis. The 
implementation schedule for RLF 
projects will normally require that RLF 
loans in the initial round be closed (and 
all EDA funds disbursed) within three 
years of grant approval with no less 
than 50 percent disbursed within 
eighteen months and 80 percent within 
two years. 

i. Include a larger matching share than 
the required 25 percent or secure 
commitments for future funding from 
other private or non-Federal public 
sources. 

j. Coordinate activities with other 
economic development organizations, 
loan programs, employment training 
programs and private lenders in the 
area. 

3. Effective Management of the RLF. 
EDA will also evaluate proposed 
projects to determine that the RLF will 
be properly managed. Key factors 
include: 

a. A strong and effective Loan 


‘Administrative Board with broad 


community representation, including 
appropriate public, private sector, 
minority and women representation. 
b. Staff capacity in program and 
policy development, finance, law, 
marketing, credit analysis, loan 
packaging, processing and servicing. 
c. Efficient procedures for loan 
selection, approval, and servicing which 
emphasize the economic development 
potential of loans as well as sound 
management and financing practices. 
d. A strategy for relending loan 
repayments which will ensure that the 
RLF revolves continuously and thus 
fulfills its purpose of creating jobs and 
stimulating economic activity on an 
ongoing basis. 
e. Adequate resources to cover 
administrative costs of the RLF. 
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f. The potential applicant's experience 
and capacity for administering economic 
and business loan programs. If the 
potential applicant has designated 
another organization to adminisier the 
project, EDA will evaluate the 
experience and capacity of that 
organization, rather than the potential 
applicant. 

Nongovernmental (excluding 
Economic Development Districts) 
organizations seeking funds must be 
sponsored by the local or state 
government having jurisdiction over the 
project area, and the sponsor must be 
willing to assume responsibility for 
operating the RLF should the 
nongovernmental entity no longer be 
able to administer the project. 


B. SSED Evaluation Criteria 


Key factors in EDA’s selection of 
proposed SSED projects include: 

1. The severity of the dislocation as 
measured by, but not limited to, the 
following factors: 

a. The degree to which the number of 
dislocated workers exceeds the 
eligibility threshold. 

b. The proportion of the total job loss 
represented by a single employer. 

c. The proportion of employment in a 
single industry classification 
represented by the firm(s) closing. 

d. The applicant's need for grant funds 
to carry out the project based on an 
assessment of its financial resources. 

2. The objectives and benefits of 
proposed activities as measured by the 
extent to which: 

a. For Implementation Grants. (1) Job 
creation or retention in the near term is 
emphasized versus more long-term, 
general economic development. Projects 
likely to encounter delays, particularly 
in initiating or completing construction, 
will normally not be given favorable 
consideration. 

(2) The jobs to be created and/or 
retained are permanent, will directly 
benefit the dislocated workers, and are 
new employment opportunities and not 
transferred from one area of the United 
States to another. 

(3) The response to the problem is 
timely. 

(4) EDA assistance will be 
complemented by, or will complement, 
appropriate state and local efforts; for 
example, training and job placement 
services, other Federal investments, and 
private sector support. 

(5) The adjustment strategy and 
implementation activities proposed 
demonstrate an appropriately creative 
approach to addressing the dislocation. 

(6) The cost per job created or 
retained is mi 





(7) In the case of a Revolving Loan 
Fund, the recycled loan 
generate economic development 
benefits. 

(8) The local share exceeds the 
required 25 percent. 

b. For Strategy Grants. (1} The 
applicant has demonstrated the capacity 
to manage the planning process and 
subsequent implementation activities. 

(2) The proposed scope of work is 
responsive to the problem. 

(3) The focus of the planning effort is 
on the generation of practical and 
implementable solutions. 

(4) The local share exceeds the 
required 25 percent. 

Construction Project Implementation 


As indicated in the first section of this 
Notice, EDA expects construction 
projects to be initiated and completed in 
a timely manner in accordance with the 
schedule agreed upon in the grant 
documentation. The recipient will be 
responsible for promptly notifying EDA 
of any-events that prevent adherence to 
the approved schedule. The grantee 
must also provide an explanation of 
why the.events were beyond its ability 
to predict or control and obtain EDA 
approval ef changes in the schedule 
prior to proceeding with project 
implementation. 

EDA expects grantees to anticipate 
predictable delays (such as those 
caused by land acquisition problems, 
local financing requirements, acquisition 
of state permits and approvals, normal 

conditions in area, and public 
objections to the project), and take them 
into account in preparing the project 
schedule. Grantees who fail to comply 
with project schedules may be subject to 
grant suspension and/or termination. 

EDA will not provide additional funds 
to finance overruns that occur during 
project implementation. 

Proposal Submission Procedures 

Interested parties should contact the 
Economic Development Representative 
for the area or the appropriate EDA 
Regional Office (see section X of this 
Notice) for a proposa! package. Project 
proposals, submitted by eligible entities, 
will be evaluated by EDA staff on the 
basis of: 

1. Conformance with the evaluation 
criteria mentioned above and statutory, 
regulatory and policy requirements. 

2. The availability of funds. 


Formal Application Procedures 
Following a review of project 
proposals, EDA will invite those 


projects selected for funding 
consideration to submit formal 
applications. 


Further Information 


For further information about this 
program, contact the appropriate EDA 
Regional Office or Paul J. Dempsey, 
Director, Economic Adjustment 
Division, Economic Development 
Administration, Room 7327, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone, 202-377-2659. 


VI. Public Works and 
Development Facilities Assistance 


(Catalog of Federal Domestic Assistance: 
11.300 Economic Development Grants and 
Loans for Public Works and Development 
Facilities. 11.304 Economic Development 
Public Works Impact Program {(PWIP)) 


Summary 


Funds available under the Public 
Works Program are used to finance 
public works and development facilities 
that contribute to the economic 
development of depressed areas. EDA's 
public works expenditures are 
authorized by Titles I and IV of the 
Public Works and Economic 
Development Act of 1965, as amended 
(PWEDA), 42 U.S.C. 3131 and 42 U.S.C. 
3171(a)(3). 

Eligibility 

Eligible applicants under this program 
include any state, or political 
subdivision thereof, Indian tribe, the 
Federated States of Micronesia, the 
Republic of the Marshall Islands, and 
commonwealths and territories of the 
U.S. Flag, or private or public nonprofit 
organization or association representing 
any redevelopment area or part thereof, 
if the project is located within an EDA- 
designated redevelopment area. 
Redevelopment areas, other than those 
designated under the Public Works 
Impact Program, must have a current 
EDA-approved Overall Economic 
Development Program (OEDP). 

Political entities claiming eligibility 
under OEDPs developed by multicounty 
economic development organizations 
are expected to continue to participate 
actively in the organization. Further 
information on areas eligible for this 
program is available from EDA's 
Regional Offices. Nonprofit applicants 
are urged to seek the cooperation and 
support of units of local government 
and, when deemed appropriate by EDA 
to have the local t serve as 
co-applicant for EDA assistance. This 
serves the purpose of ensuring the 
financial stability and continuity of the 
project after its construction and during 
its useful life, in the event the nonprofit 
entity finds itself in a position of not 
having the financial resources to 
properly and efficiently administer, 
operate and maintain the EDA-assisted 
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facility consistent with the provisions of 


13 CFR 314—Property Management 
Standards. 


Program Objective 


The purpose of the Public Works 
Grant Program is to assist communities 
with the funding of public works and 
development facilities that contribute to 
the creation or retention of private 
sector jobs and to the alleviation of 
unemployment and underemployment. 
Such assistance is designed to help 
communities achieve lasting 
improvement by stabilizing and 
diversifying local economies, and 
improving local living conditions and the 
economic environment of the area. EDA 
emphasizes the alleviation of 
unemployment and underemployment 
among residents of the project area as a 
primary focus of this program. In view of 
the current rural distress, applications 
from rural communities will be reviewed 
with particular interest. 


Funding Availability 


Funds in the amount of $126.462 
million are available for this program. 
Congress has directed that $13.75 million 
of this total will be awarded to specific 
grantees without the benefit of 
competitive evaluation. Approval of 
these projects will reduce the 
discretionary amount of funds allocated 
for the regions in which they are 
located. 


Funding Instrument 


EDA may provide grants with 
maximum EDA participation of 80 
percent of project costs. On an average, 
EDA grants cover 50 percent of project 
costs. Applicants will be required to 
provide the local share from acceptable 
sources including, but not limited to, 
local government general revenue funds; 
Community Development Block Grant 
(CDBG) entitlement funds or balance of 
state awards; Farmers Home 
Administration loans; and other public 
and private donations. 

The local share need not be in hand at 
the time of application; however, the 
applicant must have a firm commitment 
from identified sources, and the funds 
must be readily available. 

The local share must net be 
encumbered in any way that would 
preclude its use consistent with the 
requirements of the grant agreement. 
Priority will be given to applications 
which maximize the local share's 
percentage of the project cost. 
Supplementary grant assistance to 
finance more than 50 percent of project 
costs will only be approved by EDA for 
projects in areas of high distress. 
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Decisions on such assistance will be 
based on the nature of the project, the 
amount of fair user charges or other 
revenues the project may reasonably be 
expected to generate and the relative 
needs of the project (see 13 CFR 305.5). 


Selection Criteria 


For both regular Public Works 
projects and Public Works Impact 
Program (PWIP) projects, priority 
consideration will be given to those 
which are the most competitive based 
upon the project selection criteria set 
forth below, that best meet the needs of 
eligible areas, and that are located in 
areas of severe economic distress. 


A. Public Works Projects 


Factors that will be taken into account 
in considering projects eligible under 
section 101(a)({1) (A)-(C) of PWEDA, 42 
U.S.C. 3131(a)(1) (A)-{C), include 
whether and to what extent the project: 

1. Improves opportunities for the 
successful establishment or expansion 
of industrial or commercial plants or 
facilities in the area where such project 
will be located; — 

2. Assists in creating or retaining 
private sector jobs in the near term and 
assists in the creation of additional long- 
term employment opportunities, 
provided the jobs are not transferred 
from any other area of the United States, 
and will result in a low cost per job in 
relation to total EDA cost; 

3. Benefits the long-term unemployed 
and members of low-income families 
who are residents of the area to be 
served by the project; 

4. Fulfills a pressing need of the area, 
or part thereof, in which it will be 
located; 

5. Is consistent with the EDA 
approved Overall Economic 
Development Program (OEDP) for the 
area in which it is, or will be, located, 
and has broad community support; 

6. Is supported by significant private 
sector investment; 

7. Has adequate local share of funds 
with evidence of firm commitment and 
availability; 

8. Supports developments taking place 
in designated enterprise zones, 
particularly in rural areas; 

9. Demonstrates that necessary 
permits, land acquisitions, or options on 
land and rights-of-way have been 
obtained and that all other legal 
requirements of the application process 
have been satisfied; 

10. Includes a larger local share than 
the minimum required; and . 

11. Gives evidence of the ability to 


begin and complete construction in a 
timely manner in accordance with a 
schedule to be agreed upon by EDA and 
the applicant and included in the grant 
award. EDA discourages the start of 
construction prior to grant award and 
cautions that financial hardship may be 
experienced by applicants whose 


| projects are not ultimately approved 


because of compliance deficiencies or 
lack of competitiveness with other 
proposals. EDA will require all 
applicants that request approval to 
proceed with construction prior to grant 
award to acknowledge that they are 
proceeding at their own risk without 
recourse to EDA should the grant not be 
awarded and/or EDA requirements not 
be complied with. Furthermore, EDA 
may view the start of construction prior 
to grant award as an indication that the 
grant funds are not essential for the 
successful development of the project. 


B. Public Works Impact Program 


Factors that will be taken into account 
in considering projects under the Public 
Works Impact Program (PWIP) 
authorized by section 101(a)(1}(D) of 
PWEDA, 42 U.S.C. 3131(a)(1)(D), include 
whether and to what extent the project: 

1. Directly assists in creating 
immediate useful work (i.e., construction 
jobs) for the unemployed and 
underemployed residents in the project 
area; 

2. Improves the economic or 
community environment in areas of 
severe economic distress; 

3. Includes a specific plan (i.e., PWIP 
Employment Strategy) for hiring the 
unemployed and underemployed 
persons in the project area to work on 
the construction of the project; EDA will 
evaluate all plans to ensure that they 
contain a logical explanation of how the 
employment objectives will be met; 

4. Assists in creating long-term 
employment opportunities or other 
economic benefits for the unemployed 
and underemployed in the project area; 

5. Primarily benefits low-income 
families by providing essential services, 
or satisfying a pressing public need; 

6. In addition to the requirement for 
regular public works projects, as 
contained in paragraph A.11, can begin 
construction quickly (normally within 
120 days after acceptance of the grant 
by the applicant); and 

7. Has substantial labor intensity, 
where labor intensity is the proportion 
of labor costs to the total project costs. 


C. Industrial Park Projects 


Projects which will primarily serve an 
industrial park or site will be evaluated 
on such additional factors as: 


1. A detailed analysis of existing 
industrial park capacity and utilization; 
occupancy rates for existing developed 
industrial acres currently available 
within a 25-mile radius of the project 
site. For cities with populations over 
50,000, the prescribed area may be 
determined by an analysis of industrial 
sites within an established industrial 
area, which may be less than a 25-mile 
radius. Contact the Economic 
Development Representative for the 
area or the appropriate EDA Regional 
Office for guidance. 

2. Commitments in writing from 
identified tenants to locate in the 
industrial park or site. Commitments 
must include description of the industry, 
the number of jobs created or saved, 
and an implementation schedule. 

3. The existence of a concrete 
marketing strategy and demonstrated 
financial ability to market space in the 
industrial park or site. Strong emphasis 
will be placed upon this requirement. 


D. Favorable Consideration Is Not 
Likely for Projects Which 


1. Are in areas with unemployment 
rates below the national average, unless 
it can be demonstrated to EDA’s 
satisfaction by other more appropriate 
measures that the area is suffering 
substantial distress and economic 
hardship; 

2. Are in pockets of poverty 
surrounded by economically affluent 
areas, unless the pocket of poverty 
meets EDA’s PWIP or SIA designation 
criteria; 

3. Are in Economic Development 
Centers that have stable economies with 
little distress, unless the application 
includes an Employment Strategy that 
contains a logical explanation of how 
new job opportunities will be created for 
and filled by residents of nearby highly 
distressed redevelopment areas; 

4. Do not benefit the long-term 
unemployed or members of low-income 
families or otherwise substantially 
further the objectives of the Economic 
Opportunity Act of 1964; 

5. Cannot be implemented within a 
reasonable period of time; 

6. Involve substantial land purchase, 
or land purchases involving exorbitant 
costs; EDA prefers not being involved 
with land purchases; 

7. Do not have the applicant's share of 
project funding readily available; 

8. Support tourism or recreational 
activities, unless it can be demonstrated 
to EDA's satisfaction that tourism is the 
major industry in the area or that the 
project will assist in creating a 
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significant number of jobs, in which 
case, the project must directly assist in 
providing job opportunities for 
unemployed and underemployed 
persons of the area and otherwise 
support the long-term growth of the 
area; 

9. Involve industrial parks where there 
is evidence of excessive vacancies in 
existing developed industrial parks or 
sites in close proximity to the proposed 
project, unless there is evidence the 
proposed project is targeted to types of 
firms not readily accommodated or 
served by the existing industrial parks 
and firm commitments to locate in the 
industrial park exist; 

10. Involve vocational-technical 
schools unless a direct link has been 
established between the training 
curriculum and the needs of existing 
local employers or those committed to 
locate in the labor market area; 

11. Require a mortgage to be placed on 
the real property or the facility to be 
constructed/improved with EDA funds; 

12. Request additional financial 
assistance from EDA to finance cost 
overruns. 


E. Prohibited Projects 


No support will be provided for 
proposals such as: 

1. Nonindustrial street/road 
construction or repair that is normally 
the responsibility of local government, 
county, or Federal highway programs; 

2. Public buildings including, but not 
limited to judicial buildings, 
courthouses, jails, fire stations, 
hospitals, medical clinics, social service 
buildings, civic auditoriums, convention 
centers, museums, and theaters; 

3. Parking garages and pedestrian 
walkways (elevated or ground level 
malls); 

4. Land reclamation including 
subsurface demolition and site cleanup 
activities; or 

5. Beautification projects. 


Construction Project Implementation 


As indicated in the first section of this 
Notice, EDA expects construction 
projects to be initiated and completed in 
a timely manner in accordance with the 
schedule agreed upon in the grant 
documentation. The recipient will be 
responsible for promptly notifying EDA 
of any events that prevent adherence to 
the approved schedule. The recipient 
must also provide an explanation of 
why the events were beyond its ability 
to predict or control and obtain EDA’s 
approval of changes in the schedule 
prior to proceeding with project 


implementation. EDA expects recipients 
to anticipate predictable delays (such as 
those caused by land acquisition 
problems, local financing requirements, 
normal weather conditions in the area, 
acquisition of state permits and 
approvals, and public objections to the 
project), and to take them into account 
in preparing the project schedule. 
Recipients who fail to comply with 
project schedules may be subject to 
grant suspension and/or termination. 

Under most circumstances, EDA will 
not provide additional funds to finance 
overruns that occur during project 
implementation. 


Proposal Submission Procedures 


To establish the merits of project 
proposals, interested parties should first 
contact the Economic Development 
Representative for the area. The EDA 
Regional Office can provide the name, 
address and telephone number of the 
Economic Development Representative 
for the area who will provide a 
preapplication form and arrange for 
conferences to discuss the proposal. 
EDA will screen proposals before 
inviting the submission of a formal 
application. Proposals will be evaluated 
based upon: 

1. Conformance with statutory and 
other legal requirements and with the 
selection criteria mentioned above; 

2. The merits of the proposal in 
addressing the relative economic 
—— needs of the eligible area; 
an 

3. The availability of funds as 
allocated to the Regional Offices. 

Processing time for project proposals 
will depend on the completeness of 
information provided in the 
preapplication form and supporting 
documents at the time of submission. 
Project proposals that require additional 
information from applicants or other 
sources will be returned to correct 
deficiencies and the official application 
receipt dates will be adjusted 
accordingly. 

Formal Application Procedures 


Following a review of project 
proposals, EDA will invite entities 
whose projects are selected for 
consideration to submit formal 
applications. 


Previous Applications 


Project applications invited, but not 
funded in FY 1988, remain eligible for 
funding consideration. Those 
applications which were received by 
September 30, 1988, will be processed 
and evaluated in accordance with the 
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project selection criteria published for 
FY 1988 and current legal requirements. 
Those applications not received by EDA 
by September 30, 1988, must be 
consistent with the project selection 
criteria and requirements published in 
this Notice. Applicants whose projects 
were invited but not submitted to EDA 
in FY 1988 should contact the 
appropriate EDA Regional Office 
regarding forms to be used for FY 1989. 


Further Information 


For further information contact the 
appropriate EDA Regional Office (see 
section X of this Notice). 


IX. Program: Guaranteed Loans 


(Catalog of Federal Domestic Assistance: 
11.301 Economic Development—Business 
Development Assistance) 


Summary 


Pursuant to Pub. L. 89-136 (42 U.S.C. 
3142-3246(h)) (Act), EDA is prepared to 
guarantee up to eighty percent (80%) of 
the principal and interest of loans to be 
made to private borrowers for the 
purchase of fixed assets and/or for 
working capital purposes for projects 
located in areas eligible for EDA 
assistance. EDA loan guarantees are 
made available to help businesses 
expand, establish, or maintain. 
operations in both urban and rural 
eligible areas throughout the Nation. 
Guarantees offered under this program 
are made at the discretion of the 
Assistant Secretary for Economic 
Development based upon data from the 
borrower and lender current at the time 
the guarantee is offered. 


Preapplication Procedures 


Applicants should contact the 
appropriate EDA Regional Office 
Business Loans Division to discuss their 
proposals. EDA staff will screen 
proposals before inviting a formal 
application. Proposals will be evaluated 
based upon conformance with the 
following: 

1. Statutory requirements contained in 
the Act; 

2. Regulatory requirements contained 
in 13 CFR Part 306 and 309; and restated 
in this Notice; and 

3. Provisions of Office of Management 
and Budget (OMB) Revised Circular A- 
70, dated August 24, 1984 (A-70). 


OMB Circular A-70 (Revised) 
Requirements 


All loan guarantees must conform to 
the requirements of A-70, without 
exception. The most significant 
requirements of A-70 are as follows: 
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1, Loans must be secured by first 
priority, unsubordinated liens on 
collateral having value in excess of the 
full amount of the loan. 

2. A guarantee fee will be charged. 

3. Not more than eighty percent (80%) 
of the principal and the interest on a 
loan may be guaranteed. 

4. The lender must bear a significant 
portion of the risk of loss on the loan. No 
other security, guarantees, or any other 
arrangement that would not inure 
ratably to EDA for that portion of the 
loan not _— by EDA will be 
permitte 

5. No loan directly involved with tax- 
exempt obligations, such as industrial 
revenue bonds, will be guaranteed. 


Supplementary Information 
A. Amount of Funding Available 


EDA is authorized to commit up to 
$150 million to guarantee contingent 
liability for loan principal in FY 1989, 
which ends September 30, 1989. 


B. Type of Financial Assistance 


EDA staff will consider proposals for 
the guarantee of loans made by private 
lending institutions to private borrowers 
to finance the costs of fixed assets or for 
working capital purposes. EDA staff will 
not accept applications for projects 
which involve real estate development 
for either investment or speculation, or 
for the refinancing of current debt. 

C. Who May Apply 

Formal applications will be invited by 
EDA staff only after review and 
acceptance of satisfactory project 
proposals. Applications will be accepted 
only from private lending institutions 
(the applicant) for the guarantee of loans 
to private business enterprises. EDA’s 
relationship is essentially with the 
lender applicant, not the borrower. 


D. Long-Term Employment 

EDA staff will seek to assist in the 
creation or retention of permanent 
private-sector jobs in EDA eligible 
areas. Accordingly, the project for which 
the applicant seeks financial assistance 
must be reasonably calculated to 
provide more than a ae 
alleviation of unemploymen 
underemployment within ne eligible 
area where the project is or will be 
located. 


E. Repayment Ability 


The private lender and EDA must find 
that there is reasonable assurance of 
repayment of the guaranteed loan. 

F. EDA Guarantee Required 


No loan will be guaranteed by EDA 
unless the application is supported by 


evidence that the financial assistance 
applied for is not otherwise available to 
the prospective borrower from either 
private lenders without a guarantee or 
from other Federal agencies on terms 
which, in the opinion of EDA, will | 
permit accomplishing the project. In the 
event the borrower is a large 
corporation which would normally have 
funds available to finance the project, 
such corporation must certify that it 
would not locate the proposed project 
within the EDA-designated area without 
the benefits of EDA’s financial 
assistance. 


G. Relocation 


Nonrelocation requirements apply to 
guaranteed loans under Section 202, 
Title Il of PWEDA. EDA's regulations at 
13 CFR 309.3 prohibit transferring jobs 
from one commuting area to another. 
Certificates of nonrelocation will be 
required. 


General Conditions of Assistance 
A. Term of Loan 


The term of a guaranteed fixed asset 
loan cannot exceed the weighted 
average estimated useful economic life 
of the project fixed assets, but in no 
event can the term of such a loan exceed 
twenty-five (25) years. The term of a 
guaranteed working capital loan 
ordinarily may not exceed five (5) years, 
and the loan should be fully amortized 
during its term. EDA will not ordinarily 
guarantee revolving-type or open-end 
working capital loans. 


B. Guarantee Percentage and Interest 
Rate 


Pursuant to A-70, EDA may guarantee 
up to eighty percent (80%) of the face 
value of a loan. However, applicants 
requesting an eighty percent (80%) 
guarantee will be required to justify why 
a lesser guarantee percentage would not 
be acceptable. As a general rule, EDA 
will not offer to guarantee a loan in 
excess of the following percentages and 
interest rates: 

1. 80% guarantee—Lender prime rate 
plus 1.50%; 

2. 75% guarantee—Lender prime rate 
plus 1.75%; 

3. 70% guarantee—Lender prime rate 
plus 2.0%; 

4. 65% guarantee—Lender prime rate 
plus 2.5%. 


C. Guarantee Fee 

Pursuant to A~70, EDA will charge the 
lender a guarantee fee. 
D. Application Fee | 

EDA may charge an application 
processing fee to cover the costs of 
application processing and review. 


E. Lender's Risk 


That portion of the loan not 
guaranteed by EDA must be at risk to 
the recipient throughout the term of the 
loan. This precludes the recipient from 
obtaining any additional security, 
guarantee, or compensating balances to 
separately secure the unguaranteed 
portion of the loan. This does not 
preclude normal loan participation 
arrangements by the lender, provided 
that any such participation is acceptable 
to EDA. EDA staff will be obligated to 
deal only with the recipient, and all 
participants must be eligible as 
recipients. 

F. Other Lender-Borrower Relationships 


When recipient has other creditor/ 
debtor relationships with the 
prospective borrower, EDA staff will 
seek assurances that these relationships 
will not create conflicts with EDA’s 
interest in the recipient's servicing of the 
loan for which a guarantee is sought. 
Ordinarily, EDA staff will not accept an 
application from an applicant who has 
existing short-term revolving working 
capital financing extended to the 
borrower. 


G. EDA Investment Per Job 


EDA staff will consider only those 
projects that have an EDA investment 
exposure of $20,000 or less per 
permanent job to be created or saved. 


H. Repayment Ability 


Only projects that demonstrate 
reasonable assurance of repayment are 
eligible to receive EDA financial 
assistance. The applicant must 
demonstrate why it is reasonably 
certain the borrower will be able to 
repay the loan. As a minimum, the 
application must include: 

1. Applicant's normal detailed credit 
analysis, including a narrative 
discussion of company history, 
management, product, production 
capability, market conditions, finances, 
collateral, and repayment ability (with 
ratio analyses compared to industry 
standards); 

2. Three (3) years’ financial 
statements, audited and certified by a 
public accountant, if available, or 
certified by a responsible officer of the 
prospective borrower, if in operation 
less than three years, financial 
statements since inception; 

3. Financial statements of the 
prospective borrower, current within 
ninety (90) days of the date of the 
application; 

4. Pro forma balance sheets, income 
and cash flow statements of the 
prospective borrower on a month-by- 
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month basis for the first year after the 
loan is made and on a quarterly basis 
for the next two (2) years; an 

5. One copy of the proposed note and 
loan agreement between the applicant 
and the prospective borrower with 
attachments. 


I. Adequate Collateral 


The lender must maintain perfected 
liens against and security interests in 
collateral adequate to permit full 

loan in the case of 
the borrower. Collateral must 
nature that repayment of the 
loan is reasonably assured when 
considered along with the integrity and 
ability of project management, 
soundness of the project and borrower's 
prospective earnings. The applicant 
must document why it is reasonably 
certain that adequate collateral 
coverage exists. Only projects that 
demonstrate that the full amount of the 
loan is covered exclusively by an 
unsubordinated first priority security 
interest on collateral offered by the 
borrower will be considered. There will 
be no exceptions to this requirement. 
Proof and documentation of collateral 
coverage shall include but not be limited 
to current appraisals as to the fair 
market and liquidation value of the 
collateral that will support the loan. If 
the purchase of new machinery and 
equipment constitutes all or part of the 
prospective project cost, current cost 
data for such assets may be submitted 
in lieu of an appraisal. Where real 
property is to be pledged as collateral, a 
description and evidence of ownership 
must be included with appraisals 
acceptable to EDA. 


J. Guarantees 


Unconditional personal/corporate 
guarantees (of full and timely payment 
and performance by the borrower) will 
be required from all persons or entities 
which hold or control ten percent or 
more of the ownership interests in a 
borrower unless: 

1. The borrower has a profitable 
historical performance of no less than 
three out of the most recent five years, 
abundant collateral, adequate cash flow, 
and meets key industry standards (i.e., 
Robert Morris Associates); 

2. Borrower's stock is so widely held 
that no one individual /family/entity can 
exercise control; 

3. Borrower's parent, subsidiary, or 
affiliate that is required to guarantee is 
legally restricted from guaranteeing, or 
such guarantee would conflict with 
— existing contractual obligations of 

a guarantor. 
Cross guarantees may also be 
required from related smponie entities. 


EDA staff will require current (not 
over ninety days old at the time the 
application is filed) personal or 
corporate financial statements signed by 
the prospective guarantor, and, where 
appropriate and necessary to support 
the guarantee, by the guarantor’s 
spouse, and disclosing community and 
individual assets and indebtedness 
when applicable. 

K. Equity Requirements 

All applications for EDA financial 
assistance shall be supporied by 
adequate existing and/or proposed 
equity so as to enhance the success of 
the proposed project and lessen EDA’s 
potential exposure. The following 
minimum equity will be required: 

1. For guaranteed working capital 
loans, the prospective borrower must 
have existing, or must provide, net 
working capital equal to not less than 
fifteen percent (15%) of its total working 
capital needs. 

2. For guaranteed fixed asset loans, 
the prospective borrower must provide 
an equity investment in the loan project 
of at least fifteen percent (15%) of the 
aggregate loan project cost. 

3. The prospective borrower must 
provide twenty-five percent (25%) of the 
aggregate loan project cost for: 

a. New businesses with no operating 
ae 

b. Loans without full personal and/or 
corporate guarantee of stockholders 
owning ten percent (10%) or more of the 
borrower; 

c. Energy-related businesses; 

d. Ventures which EDA determines to 
have above-average risk. 


L. Feasibility Report 


An independent technical, financial, 
and economic feasibility report by a firm 
acceptable to EDA will be required for 
all applications for new ventures 
involving a total project cost of $1 
million or more and for projects 
involving tourism or recreational 
facilities. Such a report must be related 
to the pro forma operating statements 
associated with the application. 
Independent feasibility studies may also 
be required for other applications, as 
deemed necessary by EDA. 

M. Tax-Exempt Obligations 

The EDA project cannot share 

collateral with or include elements 


financed with tax-exempt obligations, 
such as industrial revenue bonds. 


N. Other Requirements 


1. Hazard insurance with a standard 
mortgage clause naming the lender as 
beneficiary will be required in an 
amount at least equal to the lesser of the 
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depreciated replacement value of the 
property being insured or the amount of 
the loan. 

2. Keyman life insurance, which may 
be decreasing term insurance, normally 
will be required for principals and key 
employees of the borrower, pledged or 
assigned to the lender. 


Applicant Servicing Responsibilities 


A. Upon approval of a guaranteed 
loan, the applicant's responsibilities 
shall include, but are not limited to, 
executing such care and diligence in the 
disbursement, servicing, collection, and 
liquidation of the guaranteed loan as 
would be exercised by a reasonable and 
prudent commercial lender in dealing 
with a loan of its funds without the EDA 
guarantee. 

B. In the event of subsequent default 
on the loan, unless EDA elects 
otherwise, the applicant will have full 
responsibility for servicing and 
liquidating the loan prior to making 
demand on EDA for payment under the 
EDA guarantee. EDA shall be obligated 
to pay that portion of the loan 
guaranteed after the deduction of all 
proceeds of the liquidation less 
reasonable e directly 
attributable to the liquidation. Failure to 
perform these responsibilities 
satisfactorily may preclude EDA from 
honoring its guarantee. EDA staff will 
examine the applicant's records before 
honoring any guarantee. 

Application Requirements 

A. The application shall include the 
following: 

1. A signed statement by the borrower 
assuring that it will not use the EDA 
financial assistance to relocate jobs 
from one area to another or to close 
facilities involved in the EDA- 
guaranteed project; 

2. Approval of the application by the 
appropriate agency or instrumentality of 
the state or political subdivision in 
which the project is located, together 
with a signed statement by that local 
authority that the project is consistent 
with an Overall Economic Development 
Program approved by EDA; 

3. Full disclosure of the amount and 
nature of all fees charged to the 
borrower by the lender, attorneys, 
agents or other persons to expedite the 
application. Appropriate fees and 
charges may include services such as 
accounting, legal, engineering and 
appraisals. Packaging and lobbying 
expenses are not allowable project costs 
and no proceeds of the loan may be 
used directly or indirectly for attorneys’ 
or consultants’ fees in connection with 
securing EDA's guarantee. EDA may 
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permit reasonable fees and charges as 
allowable project costs. EDA will not 
permit any fees or charges that are 
contingent upon project approval; 

4. An agreement that neither the 
borrower nor the applicant will employ 
or retain for professional services of any 
person who on behalf of EDA occupied 
a position or engaged in activities which 
EDA determines involves discretion 
with respect to the granting of the 
assistance under the Act. This 
agreement shall remain in effect for two 
years after EDA grants assistance to the 
applicant; 

5. An application for character/ 
integrity investigation (Name Check 
Form CD-346) for each officer, the chief 
financial manager, and for each 
individual owning or controlling at least 
- twenty percent (20%) of the borrower; 

6. Documentation satisfactory to EDA 
to substantiate that the guaranteed loan 
will not create unfair competition within 
the meaning of Section 702 of the Act. 
Section 702 unfair competition results if 
‘the project would increase the 
production of goods, materials, or 
commodities, or the availability of 
services or facilities, when there is not 
sufficient demand for such goods, 
materials, commodities, services, or 
facilities to employ the efficient capacity 
of existing competitive commercial or 
industrial enterprises. Applicants are 
encouraged to submit borrower's data 
for this requirement prior to or within 
thirty (30) days of receiving 
authorization to apply for EDA financial 
assistance to expedite processing of the 
loan guarantee. Applicants and 
borrowers should understand that 
expenses incurred prior to formal 
offering of a loan guarantee are made 
solely at the applicant's or borrower's 
expense. 

7. A description of state or local - 
— assistance to the project; 
an 

8. A signed statement by the borrower 
assuring that (a) real estate provided as 
collateral is not under notice of 
environmental violations from local, 
state or Federal agencies, (b) the real 
property is not the subject of an 
environmental impact study, and (c) 
there are no known violations of 


Federal, state or local environmental 
laws or requirements, including, but not 
limited to, 42 U.S.C. 9601-9657. 

B. Loan guarantees are also subject to 
the following statutes: 

1. Federal Water Pollution Control 
Act, as amended, 33 U.S.C. 1251-1376; 

2. Davis-Bacon Act, as amended, 40 
U.S.C. 276a-276a-5; 13 CFR 309.6; 

3. The Architectural Barriers Act of 
1954, as amended, 42 U.S.C. 4151-4157; 
13 CFR 309.14; 

4. The National Environmental Policy 
Act of 1969, as amended, 42 U.S.C. 4321- 
4370; CFR 309.18; 

5. The National Historic Preservation 
Act of 1966, 16 U.S.C. 470-470W-46; 

6. The Wild and Scenic River Act, as 
amended, 16 U.S.C. 1271-1287; 

7. The Clean Air Act, as amended, 42 
U.S.C. 7401-7626; 

8. The Flood Disaster Protection Act 
of 1973, as amended, 42 U.S.C. 4001- 
4128; and 

9. The Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980, 42 U.S.C. 9001-9687. 


Application Submission 


Proposals should be submitted to the 
appropriate EDA Regional Office at the 
earliest possible date, but in no event 
later than May 30, 1989. Proposals 
received after this date may not be 
considered during FY 1989. Completed 
applications for authorized projects 
should be submitted no later than June 


‘30, 1989. Incomplete applications or 


applications that do not conform to 
program requirements will be rejected 
by EDA. 5 

The EDA Headquarters will review all 
loans recommended for approval by a 
Regional Office. Headquarters review 
will encompass credit as well as 
program objectives, priorities and 
interest. All guarantees require approval 
by the Assistant Secretary of Commerce 
for Economic Development. 


For Further Information Contact 


Three of the EDA Regional Offices 
have been designated to administer the 
Loan Guaranty Program and accept 
Loan Guaranty applications. For further 
information on that program, contact the 
Chief of the Business Loan Division at 


BEST COPY AVAILABLE 
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either the Austin, Philadelphia or Seattle 
Regional Offices (see section X of this 
Notice). 


X. EDA Regional Offices 


The EDA Regional Offices and the 
States they cover are: Philadelphia 
Regional Office, Liberty Square Building, 
105 South 7th Street, First Floor, 
Philadelphia, Pennsylvania 19106, 
telephone: (215) 597-4603; serving 
Connecticut, Delaware, District of 
Columbia, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Puerto 
Rico, Rhode Island, Vermont, Virginia, 
Virgin Islands, and West Virginia. 

Atlanta Regional Office, Suite 750, 
1365 Peachtree Street, NE, Atlanta, 
Georgia 30309, telephone: (404) 347-7401; 
serving Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina. 
South Carolina, and Tennessee. 

Denver Regional Office, 1244 Speer 
Boulevard, P.com: 370, Denver, Colorado 
80204, telephc mz: (303) 844-4714; serving 
Colorado, Iowa, Kansas, Missouri, 
Montana, Nebraska, North Dakota, 
South Dakota, Utah, and Wyoming. 

Chicago Regional Office, Suite A- 
1630, 175 West Jackson Boulevard, 
Chicago, Illinois 60604, telephone: (312) 
353-7706; serving Illinois, Indiana, 
Michigan, Minnesota, Ohio, and 
Wisconsin. 

Seattle Regional. Office, Suite 1856, 
Jackson Federal Building, 915 Second 
Avenue, Seattle, Washington 98174, 
telephone: (206) 442-0596; serving 
Alaska, American Samoa, Arizona, 
California, the Commonwealth of the 
Northern Mariana Islands, Guam, 
Hawaii, Idaho, Nevada, Oregon, 
Washington, the Federated States of 
Micronesia, and the Republic of the 


_ Marshall Islands. 


Austin Regional Office, Suite 201, 
Grant Building, 611 East Sixth Street, 
Austin, Texas 78701, telephone: (512) 
482-5461; serving Arkansas, Louisiana, 
New Mexico, Oklahoma, and Texas. 

Date: January 10, 1989. 

Orson G. Swindle, Ill, 

Assistant Secretary for Economic 
Development. 

[FR Doc. 89-862 Filed 1-13-89; 8:45 am] 
BILLING CODE 3510-24-M 
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DEPARTMENT OF ENERGY 


Office of Conservation and 
Renewable Energy 


10 CFR Part 430 


[Docket No. CAS-RM-79-105] 


AGENCY: Office of Conservation and 
Renewable Energy, Department of 
Energy. 

ACTION: Notice of Proposed Rulemaking 
and Public Hearing. 


summary: The Energy Policy and 
Conservation Act (EPCA), as amended 
by the National Energy Conservation 
Policy Act, the National Appliance 
Energy Conservation Act of 1987 and the 
National Appliance Energy 
Conservation Amendments of 1988, 
prescribes energy conservation 
standards for certain types of consumer 
products, including water heaters. 
Among other program elements, the 
legislation requires the Department to 
establish standard methods of testing 
covered products. In the case of any 
amended test procedure, the Department 
is required to determine to what extent 
the proposed test procedure would alter 
the measured efficiency. 

On March 13, 1987, the Department 
proposed to amend the test procedures 
for water heaters. The Department of 
Energy (DOE) today is proposing to 
amend the energy conservation 
standards for water heaters prescribed 
by EPCA, as amended, in order to 
account for changes in water heater 
measured efficiency resulting from 
amended water heater test procedures. 
Today's proposal also includes the 
amended test procedure used to 
determine the proposed standard. 

The purpose of today’s notice of 
proposed rulemaking is to provide 
interested persons an opportunity to 
comment on the proposed rule, and to 
invite interested persons to participate 
in the rulemaking process. 

DATES: Written comments (10 copies) in 
response to this notice of proposed 
rulemaking must be received by the 
Department of Energy by March 20, 
1989. 

Oral views, data, and arguments may 
be presented at the public hearing to be 
held in Washington, DC, on March 9, 
1989, at 9:30 a.m. Requests to speak at 
the hearing must be received by the 


Department no later than 4:00 p.m., 
March 7, 1989. 

Ten copies of the oral statement of 
each speaker must be submitted at the 
hearing registration desk the day of the 
hearing. 

ADDRESSES: Written comments (10 
copies) are to be submitted to: U.S. 
Department of Energy, Office of 
Conservation and Renewable Energy, 
CE-43.1 Hearing and Dockets, Water 
Heater Test Procedure, Docket No. CAS- 
RM-79-105, Room 6B-025, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, DC 20585, (202) 586- 
9320. 

FOR FURTHER INFORMATION CONTACT: 


Carl E. Adams, U.S. Department of 
Energy, Office of Conservation and 
Renewable Energy, Forrestal Building, 
Mail Station CE-132, 1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 586-9138. 

U.S. Department of Energy, Office of 
Conservation and Renewable Energy, 
Hearings and Dockets, CE-43.1, 
Forrestal Building, Room 6B-025, 1000 
Independence Avenue, SW.., 
Washington, DC 20585, (202) 586-9320. 

Eugene Margolis, Esq., U.S. Department 
of Energy, Office of General Counsel, 
Forrestal Building, Mail Station GC- 
12, 1000 Independence Avenue, SW., 
Washington, DC 20585, (202) 586-9507. 


SUPPLEMENTARY INFORMATION: 


L Background 

Part B of Title If of the Energy Policy 
and Conservation Act (EPCA), Pub. L. 
94-163, as amended by the National 

Conservation Policy Act 
(NECPA), Pub. L. 95-619, the National 
Appliance Energy Conservation Act 
(NAECA) of 1987, (Pub. L. 100-12) and 
the National Appliance Energy 
Conservation Amendments of 1988 {Pub. 
L. 100-357) created the Energy 
Conservation Program for Consumer 
Products other than Automobiles.* 
Thirteen consumer products subject to 
this program (often referred to hereafter 
as “covered products”) include water 
heaters, the subject of today's proposed 
rulemaking. 

Under the Act, the program consists 
essentially of three parts: testing, 
labeling, and Federal energy 
conservation standards. The 
Department of Energy (DOE or 
Department), in consultation with the 
National Institute of Standards and 
Technology (NIST), (formerly National 
Bureau of Standards), is required to 


* Part B of Title lil of EPCA, as amended, is 
referred to in this notice as the “Act.” Part B of Title 
Ill is codified at 42 U.S.C. 6291 Et seq. 
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amend or establish new test procedures 
as appropriate for each of the covered 
products. Section 323. The purpose of 
the test procedures is to provide for test 
results that reflect the energy efficiency, 
energy use, or estimated annual 
operating costs of each of the covered 
products. Section 323(b)(3). A test 
procedure is not required if DOE 
determines by rule that one cannot be 
developed. Section 323(d)({1). One 
hundred and eighty days after a test 
procedure for a product is adopted, no 
manufacturer may represent the energy 
consumption of, or the cost of energy 
consumed by the product except as 
reflected in tests conducted according to 
the DOE procedure. Section 323(c)(2). 
Test procedures appear at 10 CFR Part 
430, Subpart B. 

Section 323(e) of the Act requires DOE 
to determine to what extent, if any, a 
proposed test procedure would alter the 
measured energy efficiency or measured 
energy use of any covered product as 
determined under the existing test 
procedure. If DOE determines that an 
amended test procedure would alter the 
proposed standard, DOE is required to 
amend the standard accordingly. In 
determining the amended standard, 
DOE is required to measure the energy 
efficiency or energy use of 
representative samples of covered 
products which minimally comply with 
the existing standard. The average 
efiiciency of these representative 
samples tested using the amended test 
procedures shall constitute the amended 
standard. 


a. Test Procedures 


The water heater test procedure was 
prescribed by notice issued September 
27, 1977. (42 FR 54110, October 4, 1977). 
These original procedures coupled 
laboratory tests and calculations to 
obtain estimates of energy efficiency 
and annual energy consumption for 
storage type electric, gas and oil water 
heaters. The laboratory tests consisted 
of a “cold start recovery efficiency test,” 
which measured the ability of a water 
heater to heat cold water, and a 
“standby loss test,” which measured the 
energy loss of a water heater when not 
providing heated water. Recovery 
efficiency and percent standby loss are 
then mathematically combined in the 
calculations to obtain an energy factor, 
DOE's overall measure of water heater 
efficiency. Also, the original procedures 
included calculations for determining 
the annual consumption and annual 
operating costs. DOE amended the 
water heater test procedures by notice 
issued August 30, 1979, in order to 
prescribe a “measure of a water heater's 
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useful capacity called first hour rating,” 
where useful capacity is the maximum 
hourly demand which can be met by the 
water heater. (44 FR 52632, September 7, 
1979). 

By notice published in the Federal 
Register on February 8, 1984 (referred to 
hereafter as the “1984 proposal”), DOE 
proposed to amend its test procedure for 
water heaters. (49 FR 4870). The purpose 
of the 1984 proposal was threefold: First, 
to extend coverage of the test procedure 
to heat pump water heaters, a relatively 
new water heater design not previously 
covered by the test procedure; second, 
to add a method of testing to determine 
the first hour rating of water heaters 
equipped with thermal compensating dip 
tubes; and third, to make modifications 
to the test procedures that would yield 
more accurate determinations of energy 
efficiency and cost of operation for gas, 
oil and electric storage water heaters. 

By notice published March 16, 1984, 
DOE, on request of the water heater 
industry, extended the comment period 
42 days and rescheduled the March 15, 
1984, public hearing to April 26, 1984. (49 
FR 10071.) 

In comments received in 1984 and 
throughout 1985 numerous parties 
requested that DOE withdraw the 1984 
proposal and wait until a more 
comprehensive proposal could be 
developed. Most notably, on October 2- 
3, 1985, DOE and NIST hosted a forum 
on testing and rating procedures for 
consumer products which was attended 
by manufacturers, utilities, States, and 
public interest groups. At the forum, 
there was unanimous agreement that 
DOE should withdraw the 1984 proposal 
and initiate the development of a single 
test procedure method which would be 
applicable to all types of residential 
type water heaters, including the 
instantaneous type of water heaters. 

By notice published March 13, 1987 
(referred to hereafter as the “March 1987 
proposal”), DOE proposed a single test 
procedure for all types of water heaters, 
including instantaneous type water 
heaters. The March 1987 proposal also 
addressed the matter of four test 
procedure waivers where four 
manufacturers of water heaters had 
received allowance to test certain water 
heaters under modified test procedures. 
Since publication of the March 1987 
proposal, a fifth manufacturer has 
received a test procedure waiver. The 
March 1987 proposal would extend 
these modifications to all manufacturers 
of similar designs and thereby would 
terminate the five individual waivers. 
The five waivers are: A.O. Smith 
Corporation for its gas water heaters 
equipped with thermal compensating dip 
tubes (47 FR 53942, November 30, 1982), 


and four manufacturers of water heaters 
with large thermal mass designs: Bock 
Water Heaters Inc. (50 FR 47106, 
November 14, 1985, modified 51 FR 
21975, June 17, 1986), Ford Products Inc. 
(50 FR 50678, December 11, 1985, 
modified 51 FR 18659, May 21, 1986), 
Lochinvar Water Heaters, Inc. (51 FR 
22966, June 24, 1986), and Aero 
Environmental Limited (53 FR 9687, 
March 24, 1988). 

The major issues covered in the 
March 1987 proposal included: 

(1) Extending the test procedure to 
cover heat pump water heaters and 
instantaneous type water heaters; 

{2) Revising the method of test for all 
water heaters from a no draw test to 24 
hour simulated use test which includes a 
six-hour draw test; and 

(3) Revising the first hour rating test 
from a calculated estimate to a direct 


-measure for determining a water 


heater's ability te supply het water. 
b. Energy Conservation Standards 


The National Appliance Energy 
Conservation Act of 1987 prescribed 
energy conservation standards for 11 
types of appliances including electric, 
gas, and oil-fired water heaters. The 
effective date for water heater 
standards is January 1, 1990. 

NAECA also added a definition for 
water heaters, as follows: “The term 
‘water heater’ means a product which 
utilizes oil; gas, or electricity to heat 
potable water for use outside the heater 
upon demand, including— 

(A) Storage type units which heat and 
store water at a thermostatically 
controlled temperature, including gas 
storage water heaters with an input of 
75,000 Btu per hour or less, oil storage 
water heaters with an input of 105,000 
Btu per hour or less, and electric storage 
water heaters with an input of 12 
kilowatts or less; 

(B) Instantaneous type units which 
heat water but contain no more than one 
gallon of water per 4,000 Btu per hour of 
input, including gas instantaneous water 
heaters with an input-of 200,000 Btu per 
hour or less, oil instantaneous water 
heaters with an input of 210,000 Btu per 
hour or less, and electric instantaneous 
water heaters with an input of 12 
kilowatts or less; and 

(C) Heat pump type units, with a 
maximum current-rating of 24 amperes 
at a voltage no greater than 250 volts, 
which are products designed to transfer 
thermal energy from one temperature 
level to a higher temperature level for 
the purpose of heating water, including 
ail ancillary equipment such as fans, 
storage tanks, pumps, or controls 
necessary for the device to perform its 
function.” 


Section 323(e) of the Act requires DOE 
to determine to what extent, if any, a 
proposed test procedure would alter the 
measured efficiency or measured energy 
use of.any covered product as 
determined under the existing test 
procedure. Today's proposal satisfies 
this requirement with respect to the 
March 1987 proposal. Furthermore, 
section 323{e) requires DOE to test a 
representative sample using the 
proposed test procedure; today’s 
proposal is based on testing a sample of 
units in accordance with the March 1987 
proposal which has been revised based 
upon the comments received. The 
revised test procedure used to test a 
sample of water heaters is included in 
Section H, Discussion, below. 

Section 323{e} of the Act also provides 
that models of covered products in use 
before the date on which the amended 
energy conseryation standard becomes 
effective (or revisions of such models 
that come into use after such date and 
have the same energy efficiency or 
energy use characteristics) that comply 
with the energy conservation standard 
applicable to such covered products on 
the day before such date shall be 
deemed to comply with the amended 
energy conservation standard. 


IL Discussion 
a. Standards 


1. Efficiency Standards Prescribed by 
NAECA 

The NAECA standards, which are 
based on existing test procedures, are in 
terms of energy factor. These are: 


42— (.0019x Rated 
storage volume in 


gaitons). 
59— (.0019 x Rated 
Storage volurne m 


: gallons). 
(C) Electric water heater... .95— (.00132x Rated 
| storage volume in 
gations). 


The second term in these equations, 
ie., .0019V and .00132V, accounts for the 
effect of tank volume on energy factor. 
This relationship of energy factor to 
tank volume is due to the fact that with 
a given construction {same insulation, 
etc.), the energy required to maintain 
stored water temperature increases with 
increased storage volume. 

The coefficient for volume used in this 
relationship, i.e., 0.0019 for gas and oil- 
fueled water heaters and 0.00132 for 
electric water heaters, is the slope of the 
line whic) relates energy factor to tank 
volume. The test methods in today's 
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notice are not considered to alter the 
measure of efficiency of water heaters 
from the existing test procedures. 
Therefore, DOE proposes to retain the 
volume relationships in the NAECA 
standards. 

Since the data base of test units used 
in developing these proposed water 
heater standards is a total of 14 units, 
i.e., 7 electric, 5 gas, and 2 oil water 
heaters. DOE requests any additional 
test data manufacturers may have and 
any information manufacturers may 
have on the effects of tank capacity on 
energy factor. 


2. Effects of Proposed Test Procedures 
on Energy Factors 


In accordance with the requirements 
of section 323(e) of the Act, the 
Department has reviewed the impact 
amended test procedures will have on 
the measure of water heater energy 
efficiency. The following changes to the 
test procedures have been reviewed: 
¢ Simulated use vs. cold start test. 
© Water temperature rise. 
¢ Stored water temperature (thermostat 

setting). 
¢ Room temperature. 
© Water usage. 
¢ Uninsulated pipe fittings. 

Some of the above changes to the test 
procedures increase energy factor while 
other changes reduce energy factor. The 
overall effect is to reduce the energy 
factor for electric storage water heaters, 
while the energy factor for gas and oil 
fueled storage water heaters is not 
expected to be affected by the changes. 

The test procedure, specified in 
today’s notice—simulated use test— 
adjusts upward the energy factor for 
high mass water heaters (such as oil 
fueled water heaters) compared to the 
cold start recovery test. Under cold start 
conditions of the existing test procedure, 
some of the energy input is used to heat 
up the tank (metal and insulation) to the 
operating temperature and is therefore 
not available for heating water. The 
procedures specified in today’s notice 
do not include that condition. 

Energy factors calculated using the 
test procedures in today’s notice would 
also be expected to increase due to a 
reduced assigned temperature difference 
between stored water and room 
cemperature, i.e., reduced from 90 °F in 
the existing procedures to 67.5 °F. With 
reduced temperature, lower standby loss 
results. 

However, the overall effect on energy 
factor due to reduced stored water 
temperature would be neutral due to the 
reduction in energy output. The reduced 
temperature rise of heated water, i.e., 
from 90 °F to 77 °F, results in less energy 


output per day, and since energy factor 
drops as the energy output drops, this 
lower temperature rise tends to reduce 
energy factor (approximately two 
percent for an electric water heater). 

Another change which is applicable to 
all water heaters is the use of 
uninsulated pipe fittings in these new 
procedures. This change would increase 
standby loss and reduce energy factor. 
Electric water heaters without heat 
traps would be particularly affected 
since all their energy loss is due to 
standby loss. 

Since no specific energy factors were 
prescribed spearately for instantaneous 
water heaters, DOE believes the 
standards prescribed in NAECA for 
water heaters are also applicable to 
instantaneous type water heaters. 
However, the definitions used in today’s 
notice for instantaneous type water 
heaters include only residential types 
intended to supply the total residential 
hot water requirements and exclude 
commercial types. 

The only known residential types of 
instantaneous water heaters are gas 
fueled, either natural gas or Liquified 
Petroleum (propane) gas. The energy 
factor proposed in today's notice for gas 
fueled instantaneous water heaters is 
based on an assigned nominal storage 
volume of two gallons for all 
instantaneous water heaters. Therefore, 
the second term in the NAECA 
equations for gas water heaters, i.e., 
0.0019V, is not relevant for 
instantaneous type water heaters of two 
gallons or less. Since the maximum 
volume of the instantaneous water 
heater has been defined here to be no 
more than two gallons, this term has 
little effect on the energy factor. At the 
extreme with two gallons of storage, the 
calculated result using this second term 
would be 0.616 which the test procedure 
rounds to 0.62. 

Electric instantaneous water heaters 
are considered by DOE to be excluded 
from the program because they are 
primarily used in industrial and 
commercial applications to produce 
tempered, rather than hot, water and are 
not considered to be residential. 

Oil fueled instantaneous water 
heaters are not included in the proposed 
standards. NAECA's definition of 
instantaneous type units is for units that 
contain less than one gallon per 4,000 
Btu per hour of input. However, an oil 
fueled storage water heater of between 
80,000 and 105,000 Btu per hour input 
with a tank capacity of 20 to 26 gallons 
would fall into this definition of 
instantaneous water heater. This 
configuration is more properly covered 
as a storage type water heater. 
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Also, there are no specific energy 
factors for heat pump water heaters 
specified in NAECA. Therefore, heat 
pump water heaters are not included in 
these proposed standards. Since heat 
pump water heaters have an energy 
factor greater than 1.0 and energy 
factors prescribed in NAECA are all less 
than 1.0, the NAECA standard is 
considered to apply to conventional 
electric water heaters only. When 
reviewing the standards for water 
heaters in 1992, DOE will consider if 
standards for heat pump water heaters 
should be proposed. 


3. Test Results 


Water heaters were selected for test 
in order to determine to what extent, if 
any, the test procedures in today’s 
notice would alter the measured 
efficiency of water heaters. The 
approach used to accomplish this was 
as follows: 

Models of the most common water 
heater sizes in terms of storage capacity 
for gas, oil, and electric water heaters 
were selected. Electric water heaters 
with a capacity range of 30 to 82 gallons, 
and gas water heaters from 30 to 50 
gallons are estimated to represent 
approximately 95 percent of all electric 
and gas water heaters sold. Units 
selected for test fall within this range. 
Oil fueled water heater selection is 
limited in terms of storage capacity. 
DOE believes the most common size oil 
fueled water heater has a 32 gallon 
storage capacity; therefore, this size was 
chosen for these tests. 

The NAECA prescribed minimum 
conservation standards for selected 
storage capacities was calculated. For 
example, for 40 gallon electric water 
heaters the NAECA standard would 
require an energy factor of 0.90, i.e., 
EF= 0.95-.00132V; substituting V=40, 
EF=90. Candidate water heaters were 
identified by manufacturer and model 
number using the listings from the 
January 1987 Consumers Directory of 
Certified Water Heater Efficiency 
Ratings, which are certified and 
published by the Gas Appliance 
Manufacturers Association (GAMA). 
Test units selected for purchase were 
those listed in this directory whose 
rated energy factor minimally complied 
with the standard. 

Five gas, six electric and two oil water 
heaters were purchased for testing. The 
gas and electric water heaters were 
tested at the National Institute of 
Standards and Technology (NIST), and 
the oil fueled water heaters were tested 
at the Electrical Testing Laboratory 
(ETL) in Cortland, New York. The oil 
fueled water heaters were not tested at 





Federal Register / Vol. 54, No. 10 / Tuesday, Jaunary 17, 1989 / Proposed Rules 


NIST, because NIST did not have the 
facilities to test these units. ETL was 
selected by NIST to test the oil fueled 
water heaters because of its experience 
testing these units for the GAMA water 
heater certification program. 

Tables 1, 2 and 3 show results 
obtained for electric, gas and oil fueled 
storage-type water heaters, and the 
make and model number of the test 
units. The column labeled “Current 
Procedure” is the test procedure upon 
which NAECA standards were based. 

Table 1 for electric water heaters 
shows that test procedures used in 
today’s notice result in energy factors 
which are consistently lower than that 


obtained with the current test 
procedure. The average difference is 
.023. Therefore, the first term of the 
proposed energy factor equation used in 
today's notice has been adjusted 
downward by .02 in order to account for 
this difference. No effect of tank 
capacity is discernible in the limited 
amount of test data shown here. 
Comments in the form of measured test 
data including energy factor for various 
tank capacities is requested. 

Table 2 for gas water heaters shows 
there is essentially little or no difference 
on average between the current test 
procedure and the procedure used in 
today’s notice. Therefore, DOE is not 


difference (on average) for electric storage water heaters. y : ays 
a Current test procedure for elochic and ons water heekers is the test procedure in 10 CFR Part 430 Subpart B, Appendix E The GAMA Directory Rating s 
based on this test procedure. 


1893 


proposing amendments to the energy 
factor for gas water heaters as 
prescribed in NAECA. 

Table 3 for oil water heaters also 
shows essentially the same results for 
the test procedure used in today's notice 
versus the current test procedure. 
Although the simulated use test granted 
by waivers used three draw cycles 
versus six draw cycles in the procedures 
used in today’s notice, the results show 
no difference when rounded to the 
second decimal place as shown in Table 
3. DOE is proposing not to amend the 
NAECA standard for oil fueled water 
heaters. 


TABLE 1.—TEST RESULTS—ENERGY FACTORS FOR ELECTRIC WATER HEATERS 


“| Censible PX821AT1. 
Economizer (5) 153.313470. 
12 


TABLE 2.—TEST RESULTS—ENERGY FACTORS FOR GAS WATER HEATERS 


' Test units by make and mode! were as follows: 
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' Test units by make and model were as follows: 


2 Current test procedure for oil fueled water heaters is 
heaters (51 FR 18659). The GAMA Directory 


b. Test Procedures 


DOE is setting forth herein the 
amended test procedure which 
incorporates changes made to the March 
1987 proposal and which was used to 
determine the proposed standards in 
today’s notice. 

These amended water heater test 
procedures will be made final at the 
same time the standard levels are made 
final for water heaters. These amended 
test procedures are not proposed here 
for comment except in regard to the 
manufacturers’ ability to replicate the 
DOE methodology in complying with the 
new efficiency standards. 


1. Discussion of Comments 


Definition of Instantaneous Water 
Heaters. Two manufacturers of 
instantaneous water heaters, Robert 
Bosch Corporation (Bosch) and 
International Technology Sales 
Corporation (ITS), commented that the 
March 1987 proposal is confusing in that 
less than 20 gallon tank capacity would 
be included in the proposed definition of 
instantaneous water heaters. (Bosch, 
No. 69, at 3, and ITS, No. 65, at 2).2 


2 Comments on the rulemaking were given docket 
numbers. For comments submitted in writing. 
citations provide the name of the organization, firm 
or person who made the comment, the docket 
number assigned to the comment. and the page on 
which the comment is found in the commenter’s 
submittal. For comments made in oral presentations 


waivers. 


These commenters suggested a 
definition of instantaneous water 
heaters that is based on demand and the 
heating operation is activated by a flow 
of water. ITS commented that three 
National Codes classify an 
instantaneous water heater as having 
one gallon of storage or less. ITS also 
commented that electric instantaneous 
water heaters differ from gas water 
heaters of the same type due to the fact 
that the “electrics” are primarily used to 
produce tempered water, rather than hot 
water, for industrial and commercial 
applications and should not be included 
within the scope of this proposed rule. 
ITS also commented that small point of 
use electric storage systems along with 
small single task gas instantaneous 
water heaters should be exempt from 
DOE regulations. ITS commented that 99 
percent of its mini-storage type water 
heaters (1.33 gallon) are used in wet 
bars and in offices, while 99-percent of 
the electric instantaneous are used in 
industrial/commercial applications. 

The definition of gas fueled 
instantaneous water heaters in the test 
procedures included in today's notice 
includes only water heaters intended to 
supply the residential hot water 
requirements and excludes small special 
purpose commercial type water heaters. 


at public hearings citations provide the name of the 
organization, the date of the public hearing, and the 
page number of the:official transcript of the public 
hearing where the comment is found. 


a three draw similated use text granted in test procedure waivers to ali manufacturers of oil fueled water 
ing is also based on these test procedure wai 


With these exclusions, the typical water 
usage rate proposed for storage type 
household water heaters will also be 
applicable to instantaneous gas type 
household water heaters. 

Hot Water Usage. The hot water 
usage proposed in the March 1987 
proposal included four assigned hot 
water usage rates. The majority of water 
heaters would have been assigned 60 
gallons per day under that proposed 
procedure. 

Thermar Corporation (Thermar) 
stated that 60 gallons per day should be 
the only usage against which all 
residential heaters be measured. 
(Thermar, No. 50, at 3). 

The Natural Resources Defense 
Council (NRDC) commented that 60 
gallons per day is excessive for an 
average family size and suggested that 
30 to 40 gallons per day is more 
appropriate. (NRDC, No. 51, at 2-5). In 
addition, NRDC suggests an alternative 
table of daily hot water use. The NRDC 
proposal would place almost all 
residential water heaters into either 30 
or 45 gallon per day usage categories, 
and the oil-fired water heaters would all 
be assigned 45 gallons per day instead 
of 60 gallons per day as proposed. 

Bock and GAMA commented that the 
assigned value for annual usage for oil 
fueled water heaters should be the first 
hour rating. (Bock, No. 28, at 1, and 
GAMA, No. 59, at 18). * 
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The purpose of the first hour rating 
was introduced primarily to select a 
water heater that would satisfy 
consumer needs, and secondly as a way 
for comparing water heaters having 
similar capacity in terms of their ability 
to deliver hot water. The selection 
process of determining a water heater 
size that would be needed to supply the 
peak amount of hot water needed in one 
hour involves adding up all the hot 
water uses expected in one hour, or 
highest expected use, and to purchase 
water heater having a first hour rating 
equal to or close to this estimated 
maximum demand. DOE does not 
consider the total amount of hot water 
that would be used in a day to be 
equivalent to this maximum one hour 
demand period, i.e., first hour rating, as 
proposing by Bock and GAMA. 

The March 1987 proposal included 
broad groupings of first hour ratings (in 
20 gallon increments) for an assigned 
value of daily hot water usage. The 
proposal grouped most of the typical 
residential water heaters within the 60 
gallon per day usage group. If the 
GAMA and Bock recommendations 
were to be adopted, i.e., one gallon 
increments, every water heater with a 
different first hour rating would be rated 
on a different hot water usage basis and 
labeled annual cost for water heaters 
would differ due to different water 
usage rates. To assign the total amount 
of hot water that would be used in a day 
to be equal to the maximum one hour 
demand period, i.e., first hour rating, has 
no basis. No field test data has been 
supplied by commenters to substantiate 
their proposal. Any relationship 
between peak hourly use and average 
daily use is unknown. 

DOE considers that Bock and 
GAMA's proposed assigned values of 
daily hot water use based on the water 
heaters first hour rating is also 
inappropriate for these additional 
reasons: 

(i) The instantaneous water heater is 
capable of supplying typically two 
gallons per minute of hot water or 120 
gallons per hour. It would be misleading 
to assign this number of gallons per day 
to a typical instantaneous water heater 
since daily water usage cannot be 
directly related to a water heater's 
ability to supply short term hot water. 

(ii) Large electric storage tank water 
heaters may be used as offpeak power 
controlled type, and would typically be 
an 80 gallon tank with a 100 gallon first 
hour rating. These water heaters would 
not typically use 100 gallons per day, 
and their first hour.rating would be 
misleading as a measure of daily usage 
since a water heater capacity is sized to 


meet peak needs and not according to 
daily usage. 

The national average use of hot water 
in 1975 was determined to be 450 gallons 
per week as a result of metered field test 
data and is the basis of the current test 
procedure assignment of 64.3 gallons per 
day for a typical family of four. A more 
recent reanalysis by NIST of the daily 
hot water use has confirmed this amount 
(NBSIR 853220 “A Review of Energy Use 
Factors for Selected Household 
Appliances"), and recommended 60 
gallons per day as a national average 
daily usage rate. Furthermore, a NIST/ 
DOE Appliance Forum held at NIST in 
1985 concluded that various utility 
studies tend to confirm a figure in the 
range of the presently set value of 64 
gallons per day. The forum also 
concluded that any minor adjustment, 
i.e., 60 gallons per day, would have little 
merit. Therefore, DOE has concluded 
that one typical average value of hot 
water use, the current!y assigned value 
of 64.3 gallons per day, remains 
appropriate for labeling the average 
annual cost for all household water 
heaters. Also, the calculation of energy 
factor is based on this assigned average 
usage value of 64.3 gallons per day. 

First Hour Rating. Maus Technologies 
(Maus) commented that there has been a 
strong emphasis in the water heater 
industry on designing electric water 
heaters by maximizing the capabilities 
of available heat as hot water delivered. 
(Maus, No. 60, at 2.) DOE understands 
this comment to mean that for a given 
amount of energy input more hot water 
would be available for use. Maus . 
contends that the increased capability of 
the double element water heater does 
not show up in a comparison with a 
single element electric water heater 
under the proposed procedure. By 
assigning all electric water heaters with 
their rated recovery rate, the March 1987 
proposal assumed all input energy to be 
available as hot water during the 
balance.of the hour after the initial draw 
was completed. Maus contends that 
only a portion of the power input to the 
tank during the heating of water will be 
available as usable hot water during the 
one hour test period unless the water 
heater is of a special design. Maus 
commented that Mor Flow Industries, a 
manufacturer of water heaters, is about 
to introduce a special design of storage 
type water heater which will actually 
deliver the performance that would be 
attributed by the proposed first hour 
rating test to.all water heaters. Maus 
contends that its improved water heater 
design will not be properly recognized 
since the March 1987 proposed 
procedure would allow a conventional 


water heater to be biased with a high 
rating. Maus recommends modificaiton 
of the test procedure to maintain power 
to the heater throughout the test period. 
Furthermore, Maus recommends that 
instead of calculating the amount of 
additional hot water produced, water 
heaters be tested to measure the amount 
of hot water delivered. Maus also 
contends its recommendations will 
allow consumers to properly “size” in 
selecting a smaller water heater tank 
volume, which because of the special 
design would make available as much 
hot water as a larger tank. This would 
allow for an energy savings due to the 
inherently lower standby energy with a 
smaller tank. 

The March 1987 proposal terminated 
the draw when the outlet water 
temperature drops 20 °F below the initial 
temperature. Thermorise Company 
(Thermorise), a developer of a new 
electric water heater design, commented 
that the first hour rating test should be 
terminated when the outlet temperature 
reaches 105 °F independent of the 
starting temperature. (Thermorise, No. 
55, at 1 and 2). Thermorise proposes that 
the heating element or the burner be 
energized during the first hour test since 
this will be the case under operating 
conditions in the field. Thermorise also 
proposed a specific adjustment to the 
flow rate and draw schedule for electric 
water heaters. Thermorise contends that 
the gas and oil-fired water heaters are 
practically immune to flow rate while 
the electrics are affected due to their 
lower recovery rate, with power input 
limitation, due to house wiring at about 
5000 watts. The draw schedule 
Thermorise proposes varies from 1.5 
gallons per minute (gpm) for the smallest 
electric water heaters (20 gallons) to 3 
gpm with larger tanks (about 80 gallons). 

GAMA suggested an alternative draw 
test that would be an hour long which 
would determine the amount of hot 
water provided in that period. (GAMA. 
No. 59, at 7). 

NIST concurs with GAMA, 
Thermorise and Maus in their 
recommendations that a full one hour 
draw test be performed. In response to 
these comments, NIST recommended a 
revised test procedure for first hour 
rating. That revised procedure, included 
in today’s notice, consists of allowing 
the power to the water heater to remain 
on during the complete test and applying 
additional draws following the initial 
draw whenever the thermostat cuts out 
during the one hour test. At the end of 
one hour, any water remaining in the 
tank which is above a threshold floor 
temperature is drawn from the tank and 
credited for the first hour rating. The 





floor temperature for terminating the 
draw is assigned a value for testing 
purposes of 25 degrees below the 
maximum temperature of water drawn. 
An adjustment of the number of gallons 
of the water drawn to account for the 
average temperature of water drawn is 
calculated in order to express the results 
as an equivalent volume at the 
maximum temperature (nominally 135 
°F). 

Thermorise stated that a uniform 
draw rate of 5 gallons per minute for all 
water heaters does not seem 
appropriate and the rate should be 2.5 
gallons per minute for heaters rated 50 
gallons or less. NIST recommended that 
test procedures be kept as similar as 
possible for all water heaters. The 
separate draw schedule proposed by 
Thermorise has not been accepted. DOE 
has concluded that a draw rate of three 
gallons per minute is appropriate, and 
the draw rate is being revised to three 
gallons per minute for storage type 
water heaters. 

Thermorise recommended a 
calculation procedure to adjust the 
amount of water drawn to an equivalent 
number of gallons at a temperature of 
135 °F. (Thermorise, No. 26, at 1-7, No. 
70, at 1-3, and No. 73, at 1-4}. The 
adjustment factor proposed by 
Thermorise is (Tom-{To-Td)/Td}, where 
To is the maximum temperature of the 
drawn water and Tom is the mean 
temperature of the drawn water, and Td 
is the temperature drop from the 
maximum to the floor temperature. 
Thermorise proposed that no credit 
would be given for the water drawn 
until it is heated above the floor 
temperature {nominally 110 °F or 25 °F 
below the maximum 135 °F). The March 
1987 proposal for correcting the water 
volume used the inlet temperature of 
58 °F as the reference point for 
correction, for a drop of 77 °F. In other 
words, credit was given for heating the 
water from 58 °F. Thermorise 
subsequently withdrew its 
recommended 25 °F drop, in favor of the 
77 °F drop. (Thermorise, No. 73, at 1}. 

NIST has determined that the form of 
the proposed adjustment equation 
recommended by Thermorise offers an 
improvement over the March 1987 
proposal. Because the allowed variation 
of thermostat setting for maximum 
temperature is 135° + 5°, there could be 
a slight variation in first hour ratings 
due to the differences in thermostat 
setting from one unit to the next. The 
Thermorise proposed adjustment factor 
eliminates such differences since the 
corréction factor results in exactly the 
same value irrespective of fluctuations 
in the thermostat setting. This is due to 


the use of an assigned temperature drop 
in both the numerator and denominator 
of the equation. The temperature drop is 
being assigned in these procedures as 
77 °F (maximum of 135 °F less the inlet 
of 58 °F equals 77 °F}. The adjustment 
factor prescribed here is {Tom-{To-77}/ 
77). 

Several manufacturers and 
representatives of instantaneous water 
heater manufactures commented 
concerning the proposed normalizing of 
first hour rating using a five gallons per 
minute adjustment factor in the 
calculation. The March 1987 proposal 
included adjustment of the first hour 
rating by a factor proportional to what 
would be supplied if the tested draw 
were the same as used for storage type 
water heaters {five gallons per minute). 
That adjustment would reduce the first 
hour rating by 50 percent for the typical 
instantaneous water heaters. 

The Controlled Energy Corporation 
(CE), The Carson Agency (CA), 
Thermar, ITS, GAMA and Bosch state 
that the 5 gallons per minute flow rate 
specified is excessive and should be 
reduced to 3 gallons per minute. {ITS, 
No. 65, at 1-2, CA, No. 56, at 1; CE, No. 
62, at 1; Thermar, No. 5, at 3 and Bosch 
No. 69, at 5 and 6). The commenters 
believe that the first hour recovery 
factor should be equal to the number of 
gallons of water delivered in an hour 
with temperature raised 77 °F without. 
adjustment to a 5 gpm rate as proposed 
by DOE. CE states that the first hour 
recovery should be based on the amount 
of hot water provided at a given 
temperature. Bosch and ITs also noted 
that 64.3 gallons per day, the assumed 
daily usage of hot water in the current 
test procedure, is in contradiction with 
the adjustment factor used in the March 
1987 proposal. Bosch also states that its 
customers are satisfied with a lower 
flow rate and will accept reduced flow 
for larger periods. Bosch also states its 
customers tend to be customers who 
have large hot water demands, such as 
large families who might require 4, 5, or 
6 consecutive showers in the morning or 
evening. 

DOE agrees that the first hour rating 
as a measure of utility may be better 
based upon a method and procedures 
which are consistent with usage of the 
product. DOE agrees with commenters 
that the first hour rating be the amount 
of hot water the water heater is able to 
deliver in one hour of continuous draw 
at a 77 °F temperature rise. Test 
procedures that are included in today's 
notice are based on the measured 
amount of drawn hot water provided, 
without adjustment for flow rate. 
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Draw Schedule. Thermorise 
comments that the six draw schedule be 
revised to two draws for electric water 
heaters, one to represent the total 
morning use and one to represent the 
total evening use. [Thermorise, No. 55, at 
2). Thermorise comments this would 
reduce testing time, and although it may 
not be representative of the actual use, 
would be warranted given the fact that 
heat transfer in an electric water heater 
is about 100 percent and recovery 
efficiency (which is being determined by 
draw schedule test) would not be any 
more accurate with a more detailed 
draw schedule. Thermar proposed that 
draw be terminated when the outlet 
water temperature reaches 105 °F. 
Thermar commented that the draw 
schedule for average residential use is 
not 6 equal 10-gallon draws, but is one 
major draw consuming perhaps 66 
percent of the proposed 60 gallons and 
as many as 5 smaller draws consuming 
the balance. (Thermar, No. 50, at 3). 

The draw schedules proposed by 
Thermar and Thermorise would result in 
a reduced storage tank temperature 
after the initial large draw. 
Consequently, the tank being practically 
filled with cold water would have a 
considerably lower standby loss. 

This initial large draw would result in 
a reduced standby energy use 
inconsistent with typical use in the 
home, and is estimated (by calculation 
using an assigned typical water heater 
design for standby loss) to result in 
increase of the energy factor by 
approximately 2 percent. Thermar’s 
contention that two-thirds of all water 
drawn is drawn during one major draw 
is not consistent with field test data 
published by NIST, and the American 
Society of Heating Refrigerating and Air 
Conditioning Engineers (ASHRAE) in 
conjunction with field testing by Ontario 
Hydro. The ASHRAE-Ontario Hydro 
Report shows, at the 95 percent 
confidence level, that the maximum 
hourly use was approximately 12 
gallons, or 20 percent of the daily hot 
water use. in results reported for 
“selected high morning users,” the 
maximum use over one hour was 25 
percent of the total daily use. 

DOE rejects the suggestion that the 
draw schedule be reduced, based on a 
review of the comments. The six equal 
draws are being retained for all water 
heaters. 

Simulated Use Test. in the March 1987 
proposal, recovery efficiency was 
included for two purposes: (1) To adjust 
the daily water heater energy consumed 
in order to account for differences in the 
water temperature, i.€., energy content 
of a storage tank at the end of test as 
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compared with the starting condition; 
and (2) to calculate the first hour rating. 
The proposed method of test for 
recovery efficiency was the ratio of 
output energy to input energy over a six 
hour test, which included six 
intermittent draws spaced one hour 
apart. 

GAMA commented that all six of the 
draws should be conducted with each 
successive draw beginning as soon as 
thermal equilibrium has been attained 
as a result of recovery from the previous 
draw. (GAMA, No. 59, at 6). GAMA 
contends that the computation of 
recovery efficiency from the proposed 
test procedure is not consistent with the 
current recovery efficiency since the 
energy measured during the first six 
hours of the test includes several 
minutes of standby energy lost between 
each draw. For water heaters with 
significant standby losses and low 
recovery efficiencies, use of the current 
procedure will result in a significant 
error, according to GAMA. 

Comments also were received 
suggesting that recovery efficiency be 
retained in its current form. The 
California Energy Commission (CEC) 
requests that recovery efficiency and 
standby loss be maintained as clear 
components of the test method since 
these values are both used in a proposed 
ASHRAE Standard test method (SPC- 
124P) for combined space/ water heating 
appliances and CEC documents. (CEC, 
No. 57, at 1). 

Book commented that separate 
thermal efficiencies and standby loss 
calculations be retained, since they may 
be useful in predicting performance of a 
water heater in applications different 
from the test conditions used in the 
March 1987 proposal and in today's 
notice. (Bock, No. 28, at 2). 

NIST investigated the GAMA 
proposal as well as other approaches to 
adjusting recovery efficiency so that 
standby energy would not be included in 
the six hour draw test period. As a 
result of these tests, NIST recommended 
that recovery efficiency for gas, oil and 
heat pump water heaters be measured 
during the first draw of the six draw 
test. In this test, any difference in the 
tank energy content between the start 
and end of the first draw is accounted 
for. DOE has concluded that since the 
recovery efficiency of electric water 
heaters with immersed heating elements 
is near 100 percent (less jacket and pipe 
fitting losses), electric water heaters 
should be assigned a recovery efficiency 
of 98 percent. This is consistent with the 
assignment of 98 percent in the current 
test procedures. 

The procedures included in today's 
notice require a test for recovery 


efficiency be run at both maximum and 
reduced fuel input rates if the water 
heater is equipped with a control device 
which provides for burner input 
modulation. These procedures specify 
that the six water draws be run with the 
burner operating at maximum input. 
Since the March 1987 proposal, NIST 
has reported test results for several 
makes of instantaneous water heaters 
(NBSIR 87-3537, May 1987). The NIST 
tests show recovery efficiency to be 
dependent upon flow rate of water 
drawn. Flow rate affects burner input 
rate which affects the steady-state 
combustion efficiency because, with 
atmospheric type burners operating at a 
reduced burner firing rate, an increase 
of excess combustion air results. 
Combustion efficiency is at its maximum 
at the maximum input rate and falls off 
at reduced burner firing rates. 

In tests results reported by NIST, 
recovery efficiency fell by up to six 
percentage points with reduced fuel 
input rates when water flow rates were 
reduced. 

There can be any number of water 
flow rates from the minimum (2 gpm 
approximately) which initiates burner 
operation to four gpm. The maximum is 
determined by ability of the water 
heater to produce usable hot water. 

In order to prescribe a test which will 
reflect all potential burner input rates, 
the test procedures in today’s notice, for 
units which modulate gas flow, 
prescribe that three of the six water 
draws be run with the burner operating 
at maximum input and three draws 
(four, five and six) be at the minimum 
input. The water flow rate specified for 
the maximum input is whatever is 
needed to achieve a temperature rise of 
77 °F. Water flow rate for the reduced 
firing rate is specified as that flow that 
maintains burner operation at the 
minimum fuel input. Total time of 
operation at reduced input rate is 
adjusted in order that one half of the 
daily output energy is produced with the 
burner operating at reduced (minimum) 
input rate. 

Average recovery efficiency for 
modulating type burners is calculated as 
the average energy output to input 
energy for draws No. 1, run at maximum 
fuel input, and No. 4, run at minimum 
fuel input. 

Both Thermar and ITS commented 
that instantaneous water heaters do not 
result in standby loss since there is no 
storage; therefore, the test procedure 
proposed for recovery efficiency and the 
need to monitor room temperature is not 
needed. (ITS, No. 65, at 3, Thermar, No. 
50, at 4). 

NIST has recommended in its analysis 
of comments that the six draw test 
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procedure and the 18 hour standby 
period should be retained for 
instantaneous water heaters so that 
testing of all water heaters is performed 
under the same set of conditions. 

Both ITS and Thermar contend that 
for testing water heaters all that is really 
necessary to determine efficiency is a 
thermocouple to record incoming and 
discharge water temperatures a!ong 
with meters to measure energy 
consumed. This would mean only 
recovery efficiency would be used as a 
measure of energy efficiency ratio. 

DOE rejects the simplified single draw 
test or steady-state test. With a single 
draw the energy stored in the heat 
exchanger is lost during burner off 
periods. In a single draw or steady-state 
test, these cyclic losses are not 
accounted for. Also, the intermittent 
draw is more representative of how the 
water heater is actually used. 

The difference between energy factor 
for 24-hour simulated use test and 
recovery efficiency for a single draw is 
considerable. NIST reported, NBSIR 87- 
3537 “Performance of Instantaneous 
Water Heaters,” May 1987, energy 
factors of between 10 and 24 percentage 
points lower than recovery efficiency at 
64.3 gallons per day. The greatest 
difference between the four water 
heaters tested was for one having the 
highest pilot input rate, i.e., 896 Btu/hr. 
In other words, pilot input rate is 
expected to be an important factor in 
meeting the energy factor specified in 
NAECA and proposed today for gas 
fueled instantaneous water heaters. 

A standby test of 18 hours prescribed 
in these procedures will reflect only the 
pilot loss, since there is practically no 
stored water by definition for this type 
heater. Although instantaneous water 
heaters may be equipped with a valve to 
shut-off the pilot and a manual start-up 
ignition source (such as a piezoelectric 
spark ignitor), procedures in today's 
notice are based upon full use of the 
pilot energy in the simulated use test 
and require the pilot to remain in 
operation. Standby loss could be 
measured in a shorter period of time for 
instantaneous type water heaters. 
GAMA, in its comments, suggests that 
the standby test may be terminated after 
one hour and calculated for the daily 
energy use by multiplying the total hours 
for the daily standby period by that 
hourly loss. 

GAMA also comments that the 
standby loss as a measure of water 
heater performance should be deleted 
from the test procedure since the term is 
not used or determined. (GAMA, No. 54, 
at 19 and 28). CEC asks that the standby 
loss description be expanded to 
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describe how to calculate standby loss, 
and “that it be retained as a clear 
component of the test method so that it 
may be used for other applications such 
as ASHRAE standards.” (CEC, No. 57, at 
1). 
The test procedure included in today's 
notice provides details on how to 
calculate standby loss. The current DOE 
test procedures define standby loss as a 
percent per hour term from which the 
actual loss as Btu per hour could be 
calculated. Test procedures in today's 
notice express standby loss directly as 
the “Hourly Standby Loss” in Btus per 
hour. See Section 6.2.4 of today’s notice 
under the “Amended Test Procedure” 
{section 2 below). In order to maintain a 
consistent procedure for all types of 
water heaters, the entire 24-hour 
simulated use test is being retained. 

Correction of Measured Energy to 
Reference Temperature Conditions. The 
March 1987 proposal allowed 
temperature ranges for reom air 
temperature of 65-70 °F, thermostat 
setting {average tank temperature at 
thermostat cut out) of 135+5 °F and 
inlet water of 58 *F +2 °F. At the 
extremes of these conditions, with the 
most favorable being the lowest 
temperature differences between stored 
water and room temperature, i.e., 60 °F, 
(130 °F less 70 °F), and the least 
favorable, 75 °F, (140 °F less 65 °F), the 
standby energy effects alone would 
mean typical energy use variation of 
from 68,133 to 79,585 Btus per day, 
respectively. Energy factor would also 
be affected at these extremes. These 
conditions assume the inlet water 
termperature is held at 58 °F. The added 
tolerance of +2 °F on inlet water would 
extend maximum energy use to 80,868 
Btus per day with inlet water of 56 °F. 

Procedures prescribed here now 
include an adjustment of the measured 
recovery energy use to the required 
conditions of a 77 °F temperature rise of 
the heated water {135 “F+ 56 °F}. Also, 
the standby energy use is adjusted from 
average measured temperature drop 
between the stored water and test room 
to a required difference of 67.5 °F (135 °F 
+ *F67.5 °F). The mid point of the 
aliowable room temperature range of 65 
to 70 is 67.5 “F. These changes for 
correcting to reference conditions are 
expected te correct in part problems of 
repeatability of test results raised by 
Ecodyne in its comment, as detailed 
below. 

Repeatability of Test Results. 
Ecodyne commented that the wide 
variability of the tolerances for 
thermostat settings, room temperature 
and inlet water temperature will not 
allow for repeatability in testing. 
(Ecodyne, No. 63. at 4.} Ecodyne claims 


its test results with the same unit in six 
tests varied from an energy factor of 0.83 
to 0.92. Ecodyne believes that the 
existing test procedures give more 
repeatable results and should be 
retained. 

Ecodyne commented that its plastic 
electric storage water heaters, with 
built-in thermal mass, has more material 
to store heat than a conventional! metal 
tank. Ecodyne claims that it can take 24 
hours or more to balance heat flows and 
suggested that an option be provided to 
cycle a unit for a period for stabilization 
before the test is run. 

NIST tested an Ecodyne manufactured 
plastic electric storage water heater and 
found no significant difference in energy 
factor between a test run without pre- 
conditioning, with the tank filled and 
with power on the thermostat adjusted. 
Although pre-conditioning of the tank 
was intended for high mass oil fueled 
water heaters, it has been included for 
any water heater if that will improve 
repeatablity of test results. 

Ecodyne also commented that 
repeatability can be affected by air 
movement in the laboratory particularly 
with the exposed piping specified in the 
March 1987 proposed procedure. 
(Ecodyne, No. 63, at 2). 

NBS has checked repeatability of test 
results by these prescribed procedures 
and has determined that results are 
repeatable. However, a caution 
statement has been added to the 
procedures in today’s notice concerning 
protecting against drafts in the test area. 

Ratings for Untested Models. Rheem 
Manufacturing Company (Rheem) 
proposed a calculation method to avoid 
the cost of testing each electric water 
heater having identical construction and 
tank capacity with the only difference 
being electric wattage of the immersed 
heating element. (Rheem, No. 71, at 1). 
Rheem proposes the value for first hour 
rating and energy factor be determined 
for one particular input rating (wattage) 
as the standard input, and these test 
results be assigned for all available 
inputs of that same tank design. As an 
example of the additional testing 
required, Rheem claims that a single 
series in its double element product 
includes 40 combinations of elements 
and that the most popular combination, 
4.5 Kw elements, accounted for 85.62% 
of these sales. Since there are eleven 
different tank sizes in this series varying 
from 30 to 120 gallons, Rheem claims 440 
tests would be required for rating just 
this one series. 

In response to this comment, the test 
procedure included in today’s notice 
specifies that, in lieu of testing, those 
water heaters having power input less 
than the manufacturer's designated 
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standard input, may be assigned, as the 
first hour rating, the number of galions 
removed from the tank in the first draw 
of the first hour rating test. Also, in lieu 
of testing, water heaters with power 
inputs greater than the standard input 
rating, the first hour rating determined 
for the standard input may be used. 

Similarly, energy factor for the 
identical electric storage type water 
heater with the exception of heating 
element wattage may be assigned 
results for the standard water heater, 
ie., standard input rating. Since 
insulation of a specific electric water 
heater design is all that determines the 
energy loss, the assignment of the 
energy factor to an identically 
constructed water heater would be 
technically correct. 

Piping Inlet and Outlet Configuration. 
Ecodyne states that the heat loss from 
pipes should not be included when a 
water heater is tested. (Ecodyne, No. 63, 
at 2). Ecodyne claims that the issue of 
piping should not be reflected in the 
performance of a water heater. 

GAMA recommended that the 
instructions on piping connections be 
revised to specify an arrangement of 
galvanized piping connections which 
includes two vertical runs of at least 12 
inches, a lateral run and several elbows. 
(GAMA, No. 59, at 11). GAMA 
recommends the use of galvanized pipe 
rather than copper tubing since 
galvanized pipe can be screwed directly 
on to and off of the water heater’s water 
connections since all water heaters have 
threated water connections. The 
configuration suggested by GAMA runs 
the water through two 90 °F turns before 
a temperature measurement is taken. 
The additional bends serve to mix the 
water and provide a more accurate 
temperature measurement. 

The NRDC states that the testing of 
water aeaters with DOE proposed piping 
configuration represents a more 
accurate procedure for crediting heat 
traps than the system provided in the 
current regulations. {(NRDC, No. 51, at 8). 

The piping configuration advocated by 
GAMA essentially forms an external 
heat trap on both the inlet and outlet of 
the water heater which would tend to 
reduce thermal losses. Also, the use of 
galvanized piping is not typical in actual 
hot water installations and could affect 
test procedure results. NIST, however, 
advocates the use of unions which will 
facilitate the installation and removal of 
the copper water heater piping and 
proposes an arrangement which would 
insure adequate mixing of the fluid 
streams. DOE has determined that test 
procedures concerning piping 
configuration and test set up as 
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provided in the March 1987 proposal are 
appropriate. 

Temperature Measurement of Stored 
Water. Ecodyne comments that its 
company experiences difficulty 
installing the thermocouple probe for 
measuring the water temperature within 
the storage tank. One tank which 
Ecodyne produces is all plastic and does 
not have an anode rod and related 
opening. The temperature and pressure 
relief valve opening is located above the 
heating element which prevents 
insertion of the probe at this location. 
The cold water inlet cannot be utilized 
because of the dip tube. Thus, Ecodyne 
contends, only the hot water outlet may 
be used and in so doing an extra T- 
fitting and elbow are required which 
adds extra mass and heat transfer 
surface area. Ecodyne further states that 
on units supplied with heat traps, the 
heat trap must be moved, necessitating 
additional fittings which result in 
unrealistic test results. (Ecodyne, No. 65, 
at 2). Ford Preducts Corporation (Ford) 
also expressed concerns regarding the 
use.of the thermocouple probe at the 
public hearing on the proposed test 
procedures for water heaters. (Ford, 
April 23, 1987, at 90). GAMA 
recommended that the installation 
procedure for the thermocouple probe be 
modified to recognize that some storage 
tanks may not accommodate six 
thermocouples or have an accessible 
protective anode in which the probe 
may be inserted. (GAMA, No. 59, at 4). 
DOE agrees with these comments and 
has changed the test procedures to 
reflect them. 


Ambient Air Temperature 
Measurements. ITS, CE and Thermar 
state that ambient air temperature is not 
relevant in the testing of instantaneous. 
water heaters and should not be 
required. (ITS, No. 65, at 4, Thermar, No. 
50, at 3, CE, No. 62, at 2). CE and ITS 
commented that requiring the 
measurement of ambient temperature 
would cause undue hardship and may 
force several small companies to 
abandon their efforts. 


DOE believes the ambient air 
temperature surrounding an 
instantaneous water heater will affect 
the performance of the water heater 
based upon the design of the water 
heater. For example, an instantaneous 
water heater with a large heat transfer 
surface area, tested with a surrounding 
ambient temperature of 100 °F, would be 


given an advantage over a unit of 
similar design tested with an ambient 
temperature of 65 °F. DOE 
acknowledges that for units currently on 
the market the effect of ambient 
temperature would be minimal, but 
believes that a uniform ambient 
temperature should be imposed for the 
testing of all water heaters and this 
temperature should be recorded and 
reported. DOE does not concur with the 
commenters that measurement of 
ambient temperature forces an undue 
hardship on the manufacturers of 
instantaneous water heaters, since the 
measurement of ambient air temperature 
can be easily performed with a 
relatively inexpensive thermometer 
having an accuracy of +1 °F. 

Flue and Vent Pipe Installation. 
GAMA recommended changes 
concerning the flue requirements for 
gas- and oil-fired water heaters. 
(GAMA, No. 55, at 9, 10 and 12). 
Specifically, GAMA suggested the 
following installation requirements: 


For gas-fired water heaters having a 
vertically discharging draft hood outlet, 
a five foot vertical vent pipe extension 
having a diameter equal to the largest 
flue collar size of the draft hood shall be 
connected to the draft hood outlet. 


For gas-fired water heaters having a 
horizontally discharging draft hood 
outlet, a 90 degree elbow having a 
diameter equal to the largest flue collar 
size of the draft hood shall be connected 
to the draft hood outlet. A five foot 
length of vent pipe shall be connected to 
the elbow and oriented to discharge 
vertically upward. Perform all tests with 
the natural draft established by this 
length of vent pipe. 


A water heater equipped with a 
mechanical draft system shall be 
installed with the mechanical draft 
system in accordance with the 
manufacturer's instructions using the 
minimum vertical and horizontal lengths 
of vent pipe recommended by the 
manufacturer. 


For an oil-fired water heater, establish 
a draft at the flue collar as 
recommended in the manufacturer's 
installation instructions. Establish the 
draft for oil-fired water heaters with a 
vertically discharging draft outlet by 
using a sufficient length of vent pipe 
connected to the water heater flue outlet 
and directed vertically upward. 


For an oil-fired water heater having a 
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horizontally discharging draft hood 
outlet, a 90 degree elbow having a 
diameter equal to the largest flue collar 
size of the draft hood shall be connected 
to the draft hood outlet. A length of vent 
pipe sufficient to establish the draft 
shall be connected to the elbow fitting 
and oriented to discharge vertically 
upward. Direct vent oil-fired water 
heaters should be installed with venting 
equipment as specified in the 
manufacturer's instructions. 

DOE has adopted GAMA’s 
recommendations in their entirety for oil 
and gas water heater vent requirements 
specified in today’s notice. 

Water Supply Pressure. GAMA 
recommended that the specification 
dealing with supply water pressure be 
modified such that the water pressure 
need not be maintained between 40 psig 
and the maximum pressure specified by 
the manufacturer when water is being 
removed from the storage tank. (GAMA, 
No. 59, at 4). 

DOE agrees with this GAMA 
recommendation. The following water 
pressure requirement is contained 
within these prescribed test procedures: 
During the test when water is not being 
withdrawn, the supply pressure shall be 
maintained between 40 psig and the 
maximum allowable pressure specified 
by the water heater manufacturer. 

Implementation and Timing. Thermar 
and CE request that at least two years 
elapse between the formulation of a 
final test procedure and implementation 
of the procedure. (Thermar, No. 50, at 4, 
and CE, No. 62, at 2}. GAMA states that 
additional time is needed to evaluate the 
proposed revised test procedure, 
determine the transition of the Federal 
minimum efficiency requirements to 
reflect the revised test procedure, and to 
conduct tests to determine the new 
ratings of existing water heater models. 
(GAMA, No. 59, at 2}. GAMA requests 
an interim rule, which in GAMA’s 
opinion, would allow for a proper 
determination of the amendment te the 
Federal minimum standards and allow 
some relief from the burden imposed by 
the combination of new test procedures 
and Federal minimum conservation 
requirements. 

DOE believes this proposed rule, 
which includes the revised test 
procedure, should satisfy these 
comments. 


Off-Peak Water Heaters. A number of 
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comments * were received by DOE 
concerning “off-peak” water heaters. 
Ohio Power Company states that the 
inclusion of off-peak storage water 

. heaters in the DOE testing procedures 
would be most welcomed. This utility 
believes that the widespread use of off- 
peak storage water heating is an 
efficient and cost-effective means of 
reducing growth in coincident peak 
demand, thereby delaying the need to 
construct new generating capacity. 

Municipal Lighting Plant of Chicopee, 
Massachusetts commented that off-peak 
water heating is a necessary part of its 
energy management program. It urges 
DOE to find a way to test and rate this 
special design in a manner that gives the 
customer a fair comparison of its 
advantages. 

New England Power Service 
comments that off-peak water heating is 
an integral part of the Load 
Management and Energy Conservation 
Program. Thus, it urges DOE to develop 
and implement tests designed to 
illustrate the energy conservation 
advantages of “off-peak” storage-type 
electric water heaters. 

Bozrah Light and Power Company 
also contends that off-peak water 
heating is a necessary part of its energy 
management program. It urges DOE to 
find a way to test and rate this special 
design in a manner that gives the 
customer a fair comparison of its 
advantages. 


3 The following companies submitted comments 
supporting the development of specific test 
procedures for off-peak water heaters: 


Kingsport Power Company comments 
that due to the benefits to both the 
customer and utility, it has implemented 
a rate incentive which provides a lower 
energy cost where an “off-peak” water 
heater is installed and operated during 
off-peak periods. Kingsport Power 
Company contends that “off-peak” 
storage water heaters require specific 
testing methods. Once the appropriate 
test methods are developed, Kingsport 
Power Company believe they will verify 
the benefits of “off-peak” water heating. 


Public Service Electric and Gas 
Company recommends that strong 
consideration be given to determining a 
method to rate “off-peak” water heaters 
in order to afford customers the 
opportunity to obtain a fair comparison 
of the advantages of off-peak water 
heating. 


Columbus Southern feels that specific 
testing of “off-peak” storage type 
electric water heaters is both warranted 
and desired. Columbus Southern cites 
ETL test results for “off-peak storage 
type electric water heaters,” which 
exhibited a marked improvement in 
energy factor over the same water 
heaters tested using the current DOE 
test procedures. Columbus Southern 
believes that efficiency test procedures 
should exist for significant energy use 
concepts such as off-peak storage water 
heating. 


Kentucky Power Company believes 
that DOE's consideration of specific 
testing for “off-peak” storage type water 
heaters is a definite step in the right 
direction. Kentucky Power, like 
Kingsport Power Company, has 
implemented a rate incentive which 
provides a lower energy cost to the 
customer for hot water heating. The 
company believes that “off-peak” water 
heaters require specific testing methods, 
and once the appropriate methods are 
developed, they will verify the benefits 
of this unique method of water heating. 


The Indiana and Michigan Electric 
Company (Indiana and Michigan) 
believes that the implementation of test 
procedures for “off-peak” storage type 
electric water heaters would prove quite 
beneficial. This utility believes that the 
present DOE test procedure does not 
compensate for the reduction in standby 
losses due to night time deactivation 
and temperature setback. Indiana and 
Michigan contends that off-peak electric 
water heating plays a vital role in its 
commitment towards time of day rates. 
It believes that measures of energy 
consumption for these controlled water 
heaters would help improve and 
standardize the design of large capacity 
and time differentiated storage type 
electric water heaters. 
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Edison Electric Institute agrees with 
DOE that the test methods developed for 
“off-peak” water heaters should be 
restricted to electric water heaters. 
Edison points out that more than 100 
electric utilities have programs for 
electric water heater control, and many 
others are investigating the institution of 
similar programs. Edison concludes by 
stating that there is a desire for better 
information on technological aspects of 
water heaters, and DOE test procedures 
for “off-peak” water heaters would be a 
welcome addition to these efforts. 

Vaughn Corporation notes that there 
are two test procedure areas which will 
have to be considered, standby loss and 
first hour rating, in order for controlled 
water heaters to be integrated into the 
DOE water heater test procedure. 

Vaughn states in its Hearing 
Testimony attachments that controlled 
water heating has been in use for more 
than sixty years, (Vaughn, Apr 23, 108). 
Vaughn believes there are three areas 
that benefit from controlled water 
heating: 

(1) Public policy is served because 
less energy is consumed to provide a 
service that is essential in every home. 

(2) Electric utility energy management 
is served by reducing peak requirements 
and also by transferring that 
requirement to the period of least 
demand where resources may be under 
utilized. 

(3) The consumer is served through 
having a high quality service at a lower 
price. 

Due to the numerous comments on 
this topic, NIST and DOE plan to 
explore various concepts for testing “off- 
peak” electric storage type water 
heaters. DOE expects to propose a 
rulemaking for controlled water heaters 
upon completion of the NIST study. 


2. Amended Test Procedure 


DOE is setting forth an amended test 
procedure which incorporates changes 
made to the March 1987 proposal and 
which was used to determine the 
proposed standards in today's notice. 

The water heater test procedures in 
today’s notice will be made final at the 
same time the standard levels are made 
final for water heaters. Test procedures 
are not proposed here for comment 
except in regard to the manufacturers’ 
ability to replicate the DOE 
methodology in complying witl: the new 
efficiency standards. 


Uniform Test Method for Measuring the 
Energy Consumption of Water Heaters (as 
Found in Appendix E to Subpart B of Part 
430) 


1. Definitions 
1.1. “Cut-in” means the time or water 
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temperature when a wates heater thermostat 
has acted to increase the energy or fuel input 
to the heating elements, compressor, or 
burner. . 

1.2. “Cut-out” means the time or water 
temperature when a water heater thermestat 
has acted to reduce to a minimum the energy 
or fuel input to the heating elements, 
compressor, or burners to a minimum. 

1.3. “Design Power Rating™ means the. 
nominal power rating that a water heater 
manufacturer assigns to a particular design of 
water heater, expressed in kilowatts or Btu 
per hour as appropriate. © 

1.4. “Energy Factor” means a measure of 
water heater overall efficiency in terms of 
energy output compared to energy 
consumption over a 24 hour usage cycle. 

1.5. “First Hour Rating” means the amount 
of hot water the water heater can supply in 
one hour of operation. 

1.6. “Heat Trap” means a device which can 
be integrally connected, or independently 
attached, to the-hot and/or cold water pipe 
connections of a water heater such that the 
device will develop a thermal or mechanical 
seal to minimize the recirculation of water 
due to thermal convection, between the water 
heater tank and its connecting pipes. 

1.7. “Recovery Efficiency” means the ratio 
to energy delivered to the water to the energy 
content of the fuel supplied to the water 
heater. 

1.8. “Standby” means the time during 
which water is not being withdrawn from the 
water heater. There are two standby time 
intervals used within this test procedure: 
T.wy. 1 represents the elapsed time between 
the time at which the maximum mean tank 
temperature is observed after the sixth draw 
and the end of the 24 hour test; Ty,. 2 
represents the total time during which the 
water heater was in the standby mode during 
the entire 24 hour test. 


1.9. “Gas fueled storage water heater” 
means a water heater which utilizes gas as 
the energy source and which is designed to 
heat and store water at a thermostatically 
controlled temperature of less than 180°F 
with an input of 75,000 Btu per hour or less 
and a manufacturers specified storage 
capacity of not less than 20 gallons nor more 
than 100 gallons. 

1.10. “Electric storage water heater” means 
a water heater which utilizes electricity as 
the energy source and which is designed to 
heat and store water at a thermostatically 
controlled temperature of less than 180°F 
with an input of 12 kilowatts or less and a 
manufacturers specified storage capacity of 
not less than 20 gallons nor more than 120 
gallons. 

1.11. “Oil storage water heater” means a 
water heater which utilizes oil as the energy 
source and which is designed to heat and 
store water at a thermostatically controlled 
temperature of less than 180°F with an energy 
input of 105,000 Btu per hour or less, and 
which has a manufacturers specified storage 
capacity of 50 gallons or less. 

1.12. “Gas fueled instantaneous water 
heater” means a water heater which utilizes 
gas as the energy source controlled manually 
or automatically by a water flow activated 
control or a combination of water flow and 
thermostatic control, and which has an input 
greater than 50,000 Btu per hour and less than 
200,000 Btu per hour, and a manufacturers 


specified storage capacity of less than 2 
gallons. 

1.13. “Heat pump water heater” means a 
water heater which utilizes electricity as the 
energy source with a maximum current rating 
of 24 amperes at a voltage no greater than 250 
volts, and which is designed to transfer 
thermal energy from one temperature level to 
a higher temperature level for the purpose of 
heating water, including all auxiliary 
equipment such as fans, storage tanks. 
pumps, or controls necessary for the device 
to perform its function. 

1.14. “ ASHRAE Standard 41.1-74" means 
the standard published in 1974 by the 
American Society of Heating, Refrigerating 
and Air-Conditioning Engineers, Inc. and 
titled Standard Measurement Guide: Section 
on Temperature Measurements. 

1.15. “ASTM-D-2156-80" means the test 
standard published in 1980 by the American 
Society of Testing and Measurements and 
titled Method for Smoke Density in Flue 
Gases from Burning Distillate Fuels. 


2. Test Conditions 

2.1 Installation Requirements. Tests shall 
be performed with the water heater and 
instrumentation installed in accordance with 
section 4. ' 

2.2 Ambient Air Temperature. The ambient 
air temperature, shall be controlled to a value 
between 65.0 °F and 70.0 °F on a continuous 


” basis. For heat pump water heaters maintain 


the dry bulb temperature at 67.5+1 °F. 
Additionally, for heat pump water heaters the 
relative humidity shall be maintained 
between 49 and 51 percent. 

2.3. Supply Water Temperature. The 
temperature of the water being supplied to 
the water heater shall be maintained at 
58+ 2 °F throughout the test. 

2.4 Storage Tank Temperature. The 
average temperature of the water within the 
storage tank shall be set to 135+5 °F. 

2.5 Supply Water Pressure. During the test 
when water is-not being withdrawn, the 
supply pressure shall be maintained between 
40 psig and the maximum allowable pressure 
specified by the water heater manufacturer. 

2.6. Electrical and/or Fossil Fuel Supply. 

2.6.1. Electrical. Maintain the electrical 
supply voltage to within +1 percent of the 
center of the voltage range specified by the 
water heater and/or heat pump 
manufacturer. 

2.6.2. Natural Gas. Maintain the supply 
pressure in accordance with the 
manufacturer's specifications. If the supply 
pressure is not specified, maintain a supply 
pressure of 7 to 10 inches of water column. If 
the water heater is equipped with a gas 
appliance pressure regulator, the regulator 
outlet pressure shall be within +10% of the 
manufacturer's specified manifold pressure. 
Use natural gas with a higher heating value of 
approximately 1,025 Btu per standard cubic 
foot. 

2.6.3. Propane Gas. Maintain the supply 
pressure in accordance with the 
manufacturer's specifications. If the supply 
pressure is not specified, maintain a supply 
pressure of 11 to 13 inches of water column. If 
the water heater is equipped with a gas 
appliance pressure regulator, the regulator 
outlet pressure shall be within +10% of the 
manufacturer's specified manifold pressure. 
Use propane gas with a higher heating value 
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ef approximately 2,500 Btu per standard cubic 
foot. 

2.6.4. Fuel Oil Supply. Maintain an 
uninterrupted supply of fuel oil. Use fuel oil 
with a heating value of approximately 138.700 
Btu per galion. 

3. Instrumentation 


3.1. Pressure Measurements. Pressure 
measuring instruments shall have an error no 
greater than the following values: 


3.2. Temperature Measurement. 

3.2.1. Measurement. Temperature 
measurements shall be made in accordance 
with the Standard Measurement Guide: 
Section on Temperature Measurements, 
ASHRAE Standard 41.1-74. 

3.2.2. Accuracy and Precision. The 
accuracy and precision of the instruments, 
including their associated readout devices. 
shall be within the limits as follows: 


3.2.3. Scale Division. In no case shall the 
smallest scale division of the instrument or 
instrument system exceed 2 times the 
specified precision. 

3.2.4. Temperature Difference. Temperature 
difference between the entering and leaving 
water may be measured with any of the 
following: 

a. A thermopile 

b. Calibrated resistance thermometers 

c. Precision thermometers 

d. Calibrated thermistors 

e. Calibrated thermocouples 

f. Quartz thermometers 


3.2.5. Thermopile Construction. lf a 
thermopile is used, it shall be made from 
calibrated thermocouple wire taken from a 
single spool. Extension wires to the recording 
device shall also be made from that same 
spool. 

3.2.6. Time Constant. The time constant of 
the instruments used to measure the inlet and 
outlet water temperatures shall be no greater 
than 5 seconds. 

3.3. Liquid Flow Measurements. The 
accuracy of the liovid flow rate measurement, 
using the calibration if furnished, shall be 
equal to or less than +1% of the measured 
value in mass units per unit time. 

3.4. Electric Energy. The electrical energy 
used shall be measured with an instrument 
and associated readout device that are 
accurate within +% of the reading or 15 Wh, 
whichever is greater. 
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3.5. Fossil Fuels. The quantity of fuel used 
by the water heater shall be measured with 
an instrument and associated readout device 
that is accurate within +1% of the reading. 

3.6. Mass Measurements. Mass 
measurements shall be made measured with 
instruments that are accurate within +0.10% 
of the reading of 0.1 Ibm, whichever is 
greater. 

3.7. Heating Value. The higher heating 
value of the natural gas, propane, or fuel oil 
shall be measured with an instrument and 
associated readout device that is accurate 
within +1% of the reading. The heating value 
of natural gas and propane must be corrected 
for local temperature and pressure 
conditions. 

3.8. Time. The elapsed time measurements 
shall be measured with an instrument that is 
accurate within +0.5 seconds per hour. 


4. Installation 


4.1. Water Heating Mounting. A water 
heater designed to be free standing shall be 
installed according to the manufacturer's 
directions on a % inch thick plywood 
platform supported by three 2 x 4 inch 
runners. If the water heater is not approved 
for installation on combustible flooring, 
suitable non-combustible material shall be 
placed between it and the platform. For heat 
pump water heaters without a storage tank 
supplied by the ea — 
shall be made with a storage tank 
described in section 4.9.3 and in ne 
with manufacturer-published installation 
instructions. The storage tank and heat pump 
section shall be placed on platform(s) 
constructed as previously described. If 
installation materials are not provided by the 
heat pump manufacturer, use uninsulated 8 
foot long connecting hoses, having an inside 
diameter of % inch. Wall mounted water 
heaters shall be installed in accordance with 
manufacturer-published installation 
instructions on a simulated wall section made 
from % inch plywood and 2 x 4 inch studs. 
Placement in the test room shall be in an area 
protected from drafts. 

4.2. Water Supply. The water supply shall 
be capable of delivering water at conditions 
as specified in section 2. 

4.3. Water Inlet and Outlet Configuration. 
Inlet and outlet piping connections shall be 
configured as illustrated in Figure 1, 2, or 3. 
Copper tubing, the same size as the 
connections on the water heater shall be 
connected to the tank and extend 24 inches in 
length. Unions may be utilized to facilitate 
installation and removal of the piping 


in the supply water piping at a location 
upstream of the 24 inch cold water inlet pipe. 
An appropriately rated pressure and 
temperature relief value shall be installed on 
all water heaters at the port specified by the 
manufacturer. Discharge piping for the relief 
valve shall be nonmetallic. If heat traps and/ 
or piping insulation and/or pressure relief 
valve insulation are supplied with the water 
heater, then they shall-be installed for testing. 
Clearance shall be provided such that none 
of the piping contacts other surfaces in the 
test 


room: 
44. Fuel and/or Electrical Power and 
Energy Consumption. Install one or more 


‘horizontally discharging 


— which measure, as appropriate, 
uantity and rate of electrical energy 

en or fossil fuel consumption ‘in accordance 

with’section 3. 

4.5. Internal Storage Tank Temperature 
Measurements. Install six temperature 
measurement sensors inside the water heater 
tank with a vertical distance of at least four 
inches between successive sensors. A 
temperature sensor shall be positioned at the 
vertical midpoint of each of the six equal 
volume nodes with the tank. Nodes designate 
the equal volumes used to evenly partition 
the total volume of the tank. As much as is 
possible, the temperature sensor should be 
positioned away from any heating elements, 
anodic protective devices, tank walls, and 
flue pipe walls. If the tank cannot 
accommodate six temperature sensors and 
meet the installation requirements specified 
above, install the maximum number of 
sensors which comply with the installation 
requirements. The temperature sensors shall 
be installed either through the anodic device 
or relief valve opening. If installed through 
the relief valve opening, a tee fitting shall be 
installed such that the relief valve fitting is 
installed as close as possible to its original 
location. Added fittings shall be covered with 
thermal insulation having and R value of 4 
hreft?°°F/Btu. 

4.6. Ambient Temperature. The ambient air 
temperature shall be measured 
approximately at the vertical mid-point of the 
heater and approximately 2 feet from the 
surface of the water heater. The sensor shall 
be shielded against radiation. 

4.7. Inlet and Outlet Water Temperature 
Measurements. Install temperature sensors in 
the cold-water inlet pipe and hot-water outlet 
pipe as shown in Figure 1, 2, or 3, as 
applicable. 

4.8. Flow Control. A flow control valve 
shall be installed to provide flow as specified 
in within section 5. 

4.9. Flue Requirements. 

4.9.1. Oil-Fired Water Heaters. Establish a 
draft at the flue collar as specified in the 
manufacturer's literature. Establish the draft 
by using a sufficient length of vent pipe 
connected to the water heater flue outlet and 
directed vertically upward. For an oil-fired 
water heater having a horizontally 
discharging draft hood outlet, a 90 degree 
elbow having a diameter equal to the largest 
flue collar size of the draft hood shall be 
connected to the draft hood outlet. A length 
of vent pipe sufficient to establish the draft 
shall be connected to the elbow fitting and 
oriented to discharge vertically upward. 
Direct vent oil-fired water heaters should be 
installed with venting equipment as specified 
in the manufacturer's instructions, using the 
minimum vertical and horizontal lengths of 
vent pipe recommended by the manufacturer. 

4.9.2. Gas-Fired Water Heaters. Establish a 
natural draft in the following manner. For 
gas-fired water heaters having a vertically 
discharging draft hood outlet, a 5 foot vertical 
vent pipe extension having a diameter equal 
to the largest flue collar size of the draft hood 
shall be connected to the draft hood outlet. 
For gas-fired water heaters having a 
draft hood outlet, a 
90 degree elbow having a diameter equal to 
the largest flue collar size of the draft hood 
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shall be connected to the draft-hood outlet. A 


5 foot length of vent pipe shall be connected 
to the elbow and oriented to discharge 
vertically upward. 

Direct vent gas-fired water heaters shall be 
installed with venting equipment specified in 
the manufacturer's instructions using the 
minimum vertical and horizontal lengths of 
vent pipe recommended by the manufacturer. 

4.9.3. Heat Pump Water Heater Storage 
Tank. The tank to be used for testing a heat 
pump water heater without a tank supplied 
by the manufacturer shall be an electric 
storage type water heater having a volume of 
47.0 gallons + 1 gallon with an Energy Factor 
of 0.87+.01 as determined in accordance with 
section 6.1.7 with two 4.5 kW heating 
elements controlled in such a manner as to 
prevent both elements from operating 
simultaneously. 


5. Test Procedures 


5.1. Storage Tank and Heat Pump Water 
Heaters. 

5.1.1. Determination of Storage Tank 
Volume. Determine the storage capacity, Va. 
of the water heater under test, in gallons, by 
subtracting the tare weight—measured while 
the tank is empty—from} the gross weight of a 
full tank of water at 58 °F with all air 
eliminated and line pressure applied as 
described in section 2.5 and dividing the 
resulting net weight by the density of water 
at 58 °F, 8.214 Ilbm/gal. 

5.1.2. Setting the Thermostat for a 
Thermostatically Operated Water Heater. 
Starting with a tank of supply water, initiate 
normal operation of the water heater. After 
cutout, observe the mean tank temperature 
(based on the six temperature sensors) every 
minute until the maximum value is observed. 
Determine whether this maximum value of 
the mean tank temperature is within the 
range of 135 °*F+5 °F. If not, turn off the water 
heater, adjust the thermostat, and refill the 
tank with supply water. Then, initiate normal 
operation of the water heater, and once again 
determine the maximum mean tank 
temperature after cut-off. Repeat this 
sequence until the maximum mean tank 
temperature after cut-out is within the range 
of 135 °F+5 °F. If a water heater has two 
thermostats, the thermostat which controls 
the upper heating element shalll be set first to 
yield a maximum water temperature of 135 
*F+5 °F as measured by the temperature tank 
sensors above the upper heating element. The 
thermostat which controls the lower heating 
element shall then be set to yield a maximum 
mean tank temperature of 135 °F + 5°F. For 
heat pump water heaters, which control an 
auxiliary resistance element, the thermostat 
shall be set in accordance with the 
manufacturer's installation instructions. 

5.1.3. Power Input Determination. For all 
water heaters except electric types having 
immersed heating elements and initiate 
normal operation and determine the power 
input, P, to the main burners (including pilot 
light power, if any) after.15 minutes of 
operation. If the water heater is equipped 
with a gas appliance pressure regulator, the 
regulator outlet pressure shall be set within 
+.10% of that recommended by the 
manufacturer. For oil fired water heaters the 
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fuel pump pressure shall be = +10% of 
the manufacturer's s; pressure. 
All burners shall be adjusted to « to mines an 
hourly Btu rating that is within +2% of the 
value specified by the manufacturer. For an 
oil-fired water heater, adjusted the burner to 
give a CO, reading recommended by the 
manufacturer and an hourly Btu - that is 
within +2% of that specified by the 
manufacturer. Smoke in the flue may not 
exceed No. 1 smoke as measured by the 
procedure in ASTM-D-2156-80. Gas- and oil- 
fired water instantaneous water heaters shall 
have the burners adjusted to the 
manufacturer's maximum firing rate value. 
5.1.4. First Hour Rating Test. Establish 
normal water heater operation with the 
maximum mean tank temperature within the 
range specified in section 2.1.4. Withdraw 
water until the electrical heater{s) and heat 
pump, if present, or burner(s) are activated. 
Cease drawing water and wait until the 
thermostat has acted to reduce the electrical 
power or fuel input to the water heater. If the 
water heater incorporates a heat pump, wait 
until both the heat pump and electrical 
heating element{(s) have ceased to supply 
energy to the storage tank. Continue to wait 
until the maximum storage tank temperature 
has been achieved. Record the time, oil, gas 
and/or electrical meter rea as 
appropriate. Do not interrupt e power 
and/or fuel to the water heater. The rate of 
water withdrawal shall be 3.00+0.25 gallons 
per minute. Draw and collect water 
withdrawn from the water heater in a 
suitable container for the purpose of 
determining its weight at the conclusion of 
the test. During the draw record the outlet 
fluid temperature begi 15 seconds after 
the start and at every subsequent 5 second 
interval throughout the duration of each 
draw. Alternatively, a water meter may be 
used to directly measure the volume of water 
withdrawn. Record the maximum outlet 
temperature which occurs during the draw as 
Tmax: The withdrawal of water shall continue 
until the outlet temperature drops to a value 
25 °F below Tax, defined a8 Tain, at which 
time the draw shall be terminated. Record the 
average outlet temperature and mass 
removed as T,,),, and M,, respectively. If the 
thermostat acts to reduce the supply of fuel to 
the main burner or electrical input to the 
upper heating element of a multiple element 
electric water heater, or electrical input to a 
water heater having a single element or 
multiple elements which operate 
simultaneously, before one hour has elapsed, 
initiate a second draw. During the draw 
record the outlet fluid temperatures beginning 
15 seconds after initiating the draw and at 
every subsequent 5 second interval 
throughout the duration of each draw until 
the outlet temperature drops to T,jn, at which 
time the draw is terminated. Record the 
average outlet temperatures as well as the 
mass removed. Continue this sequence of 
events until one hour has elapsed, at which 
time power and/or fuel supplied to the water 
heater is terminated. If a draw is currently 
taking place, continue the draw until the 
outlet temperature reaches T,»in- If a draw is 
not taking place at the end of one hour, a 
final draw is conducted until the outlet 
temperature drops to a value of Ty». In either 


cage, record the outlet temperatures and the 
mass removed during the final draw. 

5.1.5. 24 Hour Simulated Use Test. During 
the simulated use test, a total of 64.3 gallons 
are removed. With the water heater turned 
off, fill the water heater with supply water 
and apply pressure as described in section 
2.1.5. Turn on the water heater and 
associated heat pump unit, if present. Wait 
until cutout occurs at 135 °F+ 5°F, as 
specified in section 2.1.4. After the cutout 
occurs, measure the mean tank temperature 
using the temperature sensors described in 
section 4.5 every minute until the maximum 
mean storage tank temperature is achieved. 
The water heater may be operated through up 
to three successive cycles of drawing 10 
gallons per draw, permitting recovery 
between each draw, prior to the start of the 
test. Record at this time (designated as r=0), 
the mean tank temperature (T,), and the oil, 
gas, and electrical energy measurements as 
appropriate. Begin the 24 hour simulated use 
test by drawing an amount of water out of the 
water heater equivalent to one-sixth of the 
daily hot water usage, 64.3 gallons. Record 
the average storage tank and ambient 
temperature every 15 minutes throughout the 
24 hour simulated use test unless recovery or 
a draw is occurring. At elapsed time intervals 
of one, two, three, four and five hours from 
r=0, initiate additional draws removing an 
amount of water equivalent to one-sixth of 
64.3 gallons, with the maximum allowable 
deviation for any single draw being +0.5 
gallons. The quantity of water drawn during 
the sixth draw shall be increased or 
decreased as necessary such that the total 
volume of water withdrawn shall be equal to 
64.3+1. gallons. 

All draws during the simulated 3.0+-0.25 
gallons per minute. Measurements of the inlet 
and outlet temperatures shall be made 
beginning 15 seconds after the draw is 
initiated and at every subsequent 5 second 
interval throughout the duration of each 
draw. The arithmetic mean of the hot water 
discharge temperature and the cold water 
inlet temperature shall be determined for 
each draw. Record the scale or meter reading, 
as appropriate, after each draw. At the end of 
the recovery period following the first draw, 
record the maximum mean tank temperature 
observed after cut-out, T,xa..1, and the energy 
consumed, Q, for oil, gas, and heat pump 
water heaters including auxiliary energy such 
as pilot lights, pumps, fans, etc. For heat 
pump water heaters Q,, is the sum of the 
energy consumed by the heat pump and the 
electrical heating element(s). 

At the end of the recovery period following 
the sixth draw, record the total electric and/ 
or fuel energy consumption, Q,,, and the 
scale reading or the meter reading, as 
appropriate. If a water scale is used, 
determine the net weight of the water 
withdrawn, Myx, in pounds. Record the 
maximum value of the mean tank 
temperature after cutout as T,,. Except as 
noted below, allow the water heater to 
remain in the standby mode until 24 hours 
have elapsed from the start of the test, r=0. 
Prevent the water heater from beginning a 
recovery cycle during the last hour of the test 
by turning off the electric power to the 
electrical heating elements and heat pump, if 
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present, or by turning down the fuel supply to 
the main burner at an elapsed time of 23 
hours. If a recovery is taking place at an 
elapsed time of 23 hours, wait until the 
recovery is complete before reducing the 
electrical and/or fuel supply to the water 
heater. At 24 hours, record the mean 


interval between the time at which the 
maximum mean tank temperature is observed 
after the sixth draw and the end of the 24 
hour test a8 7,.,.1. Record the time during 
which water was not being withdrawn from 
the water heater during the entire 24 hour 
period a8 7,:,.2- 

5.2. Instantaneous Water Heaters 

5.2.1. Setting the Outlet Discharge 
Temperature. Initiate normal operation of the 
water heater at the full input rating. Monitor 
the discharge water temperature and set to a 
value of 135 °F +5 °F in accordance with the 
manufacturer's instructions. If the water 
heater is not capable of providing 3.00 + 0.25 
gallons per minute then adjust the flow rate 
as necessary to achieve the specified 
am water temperature. Record the 

flow rate as Vines- 

it the instantaneous water heater 
incorporates a controller which permits 
continuous burner operation at a reduced 
input rate, adjust the flow rate as necessary 
to achieve a discharge water temperature of 
135 °F+5 °F while maintaining the minimum 
input rate. Record the flow 
rate, Vinin- If an outlet temperature of 135 
°F+5 °F cannot be achieved at the minimum 
allowable flow rate permitted by the 
instantaneous water heater, record the flow 
rate as V,,;, and the outlet temperature as 
Tin 

5.2.2. Power Input Determination. For oil 
and gas flow actuated water heaters, adjust 
the burners to the maximum firing rate value 
specified by the manufacturer. 

5.2.3. First Hour Rating Test for 
Instantaneous Water Heaters. Establish 
normal heater operation at the maximum 
input rate with the discharge water 
temperature set in accordance with section 
5.2.1. Record the time, oil, and/or gas meters 
as appropriate. Do not interrupt electrical or 
fuel to the water heater. Draw and collect 
water withdrawn from the water heater, 
while recording the inlet and outlet fluid 
temperatures beginning 15 seconds after the 
draw is initiated and at every subsequent 5 
second interval throughout the duration of 
the draw in a suitable container for the 
purpose of determining its weight at the 
conclusion of the test. Alternatively, a water 
meter may be used to directly measure the 
value of water withdrawn. At the end of one 
hour terminate the draw. Determine the mass 
of water withdrawn, Mpya, in pounds, or the 
volume of water withdrawn, Vena. in gallons 
with an error no greater than 2 percent. 

5.2.4. 24 Hour Simulated Use Test 

5.2.4.1. Fixed Input Instantaneous Water 
Heaters. Establish normal operation with the 
discharge water temperature and flow rate 
set to values of 135 °F + 5 °F and Vinx 
respectively. Record the oil, gas, and 





electrical energy measurements, as 
appropriate. Begin the 24 hour simulated use 
test by drawing an amount of water out of the 
water heater equivalent to one-sixth of the 
daily hot water usage, 64.3 gallons. At 
elapsed time intervals of one, two, three, four, 
and five hours from 7=0, initiate additional 
draws removing an amount of water 
equivalent to one-sixth of 64.3 gallons, with 
the maximum allowable deviation for any 
single draw being + 0.5 gallons. The quantity 
of water drawn during the sixth draw shall 
be increased or decreased as necessary such 
that the total volume of water withdrawn 
shall be equal to 64.3+1.0 gallons. 
Measurements of the inlet and outlet water 
temperatures shall be made beginning 15 


with the maximum allowable definition for 
any one of the three draws being +0.5 
gallons. The quantity of water drawn during 
the sixth draw shall be increased or 
decreased as necessary such that the total 
volume of water withdrawn shall be equal to 
32.15+3*Vss,6+1.0 gallons. Measurements of 
the inlet and outlet water temperatures shall 
be made beginning 15 seconds after the draw 
is initiated and at every 5 second interval 
throughout the duration of the draw. 
Determine the arithmetic mean of the hot 
water discharge temperature and the cold 
water inlet temperature for each draw. 
Record the scale or meter reading, as 
appropriate, after each draw. At the end of 
the recovery period following the first draw, 
record the energy consumption, Q,.max- 
Record the energy consumed prior to the 
fourth draw and at the end of the recovery 
period following the fourth draw, Q,.min- 

Allow the water heater to remain in the 
standby mode until exactly 24 hours have 
elapsed from the start of the test, r=0. At 24 
hours, record the electric and/or fuel 
instrument readings. Determine the energy 
consumption during the entire 24 hour 
simulated use test, Q. 


6. Computations 
6.1 Storage Tank Water Heaters. 


where M; is the mass withdrawn during the 
first draw, lbm 

C,, is the specific heat of water at the 
average temperature (T4,.,,: Tin.1)/2, Btu/ 
Ibm °F 

T..: is the average delivery temperature for 
the first draw, °F 

T...: is the average inlet temperature for the 
first draw, “F 

V., is the storage tank capacity, gal 


seconds after the draw is initiated and at 
every 5 second interval throughout the 
duration of the draw. The arithmetic mean of 
the hot water discharge temperature and the 
cold water inlet temperature shall be 
determined for each draw. Record the scale 
or meter reading, as appropriate, after each 
draw. At the end of the recovery period 
following the first draw, record the energy 
consumed, Q,. Allow the water heater to 
remain in the standby mode until exactly 24 
hours have elapsed from the start of the test, 
7=0. At 24 hours, record the electric and/or 
fuel instrument readings. Determine the 
energy consumption during the entire 24 
hours simulated use test, Q. 


77 °F 
Tin — 58 °F 


6.1.1. Storage Tank Capacity. The storage 
tank capacity is computed using the 
following: 

Va = (W, — Wid/p 

where V,, is the storage capacity of the water 
heater, gallons , 

W, is the weight of the storage tank 
completely filled with water, Ibm 

W., is the tare weight of the empty storage 
tank, Ibm 

p is the density of water at the appropriate 
temperature, Ibm/gal. 

6.1.2. First Hour Rating Computation. 
Compute the first hour rating as 


Mi(Toeti—(Timax—77 °F) 
1 p(T max—{Tmax—77 *F)) 


n 
Fy, = = 
i= 


Which may be expressed as 


Mi(Teeta—(Tax—77 °F)) 
p{77 °F) 


% 
Q 


p is the density of water at the average 
temperature (Tyes.1 + To)/2, Ibm/gal 

C,s is the specific heat of water at the ~ : 
average temperature (Tmex.1 +T,)/2, Btu/ 
Ibm °F 

Tmax. is the maximum mean tank 
temperature recorded after cutout 
following the first draw, °F 

T, is the maximum mean tank temperature 
recorded prior to the first draw, °F 
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§.2.4.2. Variable Input Instantaneous Water 
Heaters. If the instantaneous water heater 
incorporates a controller which permits 
continuous burner operation at a reduced 
input rate, the first three draws shall be 
conducted using the maximum flow rate, 
Vinax» While removing an amount of water 
equivalent to one-sixth of 64.3 gallons, with 
the maximum allowable deviation for any 
one of the three draws being +0.5 gallons. 
The second three draws shall be conducted 
at Viain- If an outlet temperature of 135°F + 5 
°F could not be achieved at the minimum 
flow rate permitted by the instantaneous 
water heater, the last three draws should be 
lengthened such that the volume removed is 
equivalent to 


| 


where M, represents the mass removed 
during the ith draw of the first hour 

__ rating test, Ibm 

Teer; is the average delivery temperature for 
‘the ith draw which occurred during the 
first hour rating test, °F 

Tmax is the maximum outlet temperature 
recorded during the first draw of the first 
hour rating test, °F 

p represents the density of water at the 
average delivery temperature, Ibm/gal 

and n represents the number of draws which 
occur during the one hour period 


if a water meter is used in lieu of a scale, the 
first hour rating is ; 


VilTocta— (Triax —77 *F)) 


n 
Fr = = 


i=1 77 °F 


where V, represents the volume removed 
during the ith draw of the first hour rating 
test, gal 

6.1.3. Recovery Efficiency. The recovery 
efficiency for gas, oil, and heat pump storage 
type water heaters is computed as 


__ Ma Cos (Pacts —Tina)-+VespCys (Tunas. To} 


and Q, is the total energy used by the water 
heater between cutoui prior to the first draw 
and cutout following the first draw, including 
auxiliary energy such as pilot lights, pumps, 
fans, etc., Btu. (Electrical auxiliary energy 
shall be converted to thermal energy using 
the following conversion —1kWh=3412.76 
Btu.) 

The recovery efficiency for electric water 
heaters with immersed heating elements is 
assumed to be 98 percent. 
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6.1.4. Hourly Standby Losses. The hourly 
standby losses are computed as 


MC,(Tas— Ta) 
Nr 


| / Tetby.t 


Qur=[Quay — 


where Q,, is the hourly standby energy losses 
of the water heater, But/hr 

Quy is the total energy consumed by the 
water heater between the time at which 
the maximum mean tank temperature is 
observed after the sixth draw and the 
end of the 24 hour test period, Btu 

M is the mass of the water within the storage 
tank, Ibm 

C, is the specific heat of water at the average 
temperature (T2.+T,,)/2, Btu/Ibm °F 

To. is the mean tank temperature at the end 
of the 24 hour test period, °F 

T,. is the maximum mean tank temperature 
observed after the sixth draw, °F 

and 7,.,.1 is the elapsed time between the 
time at which the maximum mean tank 
temperature is observed after the sixth 
draw and the end of the 24 hour test 
period, hours 

The standby heat loss coefficient for the 
tank is computed as 


Qne 


Tretoy - Tectoy 


UA = 


where T;..n, is the average storage tank 
temperature between the time at which 
the maximum mean tank temperature is 
observed after the sixth draw and the 
end of the 24 hour test period, Btu 

T..«w is the average ambient temperature 
between the time at which the maximum 
mean tank temperature is observed after 

___ the sixth draw and the end of the 24 hour 

'. test period, Btu 

and UA is the standby heat loss coefficient of 

the storage tank, BTU/hr °F 
6.1.5. Daily Water Heating Energy 
Consumption. The daily water heating energy 
consumption, Q, is computed as 


C,M(T2. _ T.) 
" 


Q=Q- 


where Q is the total energy used by the water 
heater during the 24 hours simulated use 
test including auxiliary energy such as 
pilot lights, pumps, fans, etc., Btu 

C, is the specific heat of water, Btu/Ibm °F 

M is the mass of water within the storage 
tank, Ibm 

Tz is the average tank temperature at the 
conclusion of the 24 hours simulated use 
test, °F 

T, is the average tank temperature at the 
beginning of the 24 hours simulated use 
test, recorded one minute before the first 
draw is initiated °F 

and 7, is the recovery efficiency of the hot 
water heater, dimensionless. 

6.1.6. Adjusted Daily Water Heating 
Energy Consumption. The adjusted daily 


water heating energy consumption, Q,, takes 
into account that the temperature difference 
between the storage tank and surrounding 
ambient temperature may not be the nominal 
value of 67.5 °F (135°F — 67.5 °F) due to the 10 
°F allowable variation in storage tank 
temperature, 135 + 5 °F, and the 5 °F 
allowable variation in surrounding ambient 
temperature 65 °F to 70 °F. The adjusted daily 
water heating energy consumption is 
computed as 
Qua = Qa — [(Treny — Toctmr) — (135 °F — 67.5 
“FUAT any 2 
where Q,, is the adjusted daily water heating 
consumption, 


Tw, is the mean tank temperature during the ~ 


- standby portion of the 24 hour test, 


T..ewy is the average ambient temperature 
during the total standby portion of the 24 
hour test, °F 

UA is the standby heat loss coefficient for the 
storage tank, Btu/hr°F 

and 7,y,.2 is the number of hours during 
which the water heater was in the 
standby mode, during the entire 24 hour 
test, hours 

A modification is also needed to take into 
account that the temperature difference 
between the outlet water temperature and 
supply water temperature may not be 

equivalent to the nominal value of 77 °F (135 

°F — 58 °F). The following equations adjust 

the experimental data to a nominal 77 °F 
temperature rise. 

The energy used to heat water, Btu per day, 
may be computed as 


6 MC (Tois—Tins) 
Qu = £ ——————_——. 
i=1 nK, 

The energy required to heat the same 


quantity of water over a 77 °F temperature 
rise, Btu per day, is 


6 M,C,(135 °F — 58 °F) 
Quw.77 = >» 
i=1 ' 


The difference between these two values is 
Quwo = Quw.27 — Quw which must be added 
to the adjusted daily water heating energy 
consumption value. Thus, the daily energy 
consumption value which takes into account 
that the temperature difference between the 
storage tank and ambient temperature may 
not be 67.5 °F and the temperature rise across 
the storage tank may not be 77 °F is Qua, = 
Qua + 

6.1.7. Energy Factor. The energy factor, E, 
is computed as 


M,C,, (135 °F — 58°F) 
Qam 


6 
E&= = 
i=1 


where Q,,, is the modified daily water 
heating energy consumption as computed in 
accordance with Section 6.1.6, Btu where M, 
is the mass withdrawn for ith draw (i = 1 to 
6), 1bm C,, is the specific heat of water, Btu/ 
ibm °F. 

6.1.8. Annual Energy Consumption 

The annual energy consumption for storage 
type and heat pump water heaters is 
computed as E,nnuss = Quam © 365 where Q,,., is 
the modified daily energy consumption value, 
Btu per day and 365 is the number of days 
within a year, days. 

6.2. Instantaneous Hot Water Heaters. 

6.2.1. First Hour Rating Computation. 
Compute the first hour rating as 


F., = M(Ter{Tmax-77 “F)) 
P(Tmax~{Tmax~77 “F)) 


which may be expressed.as 
M(Teu—(Tmax—77 °F) 
977 °F) 


where M represents the mass removed during 
the one hour continuous draw, 1bm 

Tae; is the average delivery temperature, °F; 
Tex is the maximum outlet temperature 
recorded during the draw, °F and p represents 
the density of water at the average delivery 
temperature, 1bm/gal. 

If a water meter is used in lieu of a scale 
the first hour rating is computed as 


V(Tas — Tues — 77 “F)) 
77 °F 


Fre = 


where V represents the volume of water 
removed during one hour continuous draw, 
gal 

6.2.2. Recovery Efficiency 

6.2.2.1. Fixed Input Instantaneous Water 
Heaters. The recovery efficiency is computed 
as - 


= MiCys (Teas — Ties) 
2 


where M; is the mass withdrawn during the 

first draw, ibm 

C,, is the specific heat of water at the 
average temperature (T4e:,1 + Tin.1)/2. 
Btu/Ibm °F 

Tae: is the average delivery temperature for 
the first draw, °F 

Tia: is the average inlet temperature for the 
first draw, °F and Q, is the total energy 
used by the water heater between cutout 
prior to the first draw and cutout 
following the first draw, including 
auxiliary energy such as pilot lights, 
pumps, fans, etc., Btu. 

6.2.2.2. Variable Input Instantaneous Water 
Heaters. For instantaneous water heaters 
which have a variable firing rate two 
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recovery efficiency are computed, one at the 
maximum input rate and one at the minimum 
input rate. The recovery efficiency used in 
subsequent computations is taken as the 
average of these two values. The maximum 
recovery efficiency is computed as 


r-eana 


where M, is the mass withdrawn during the 

first draw, Ibm. 

C,, is the specific heat of water at the 
average temperature (Toei. + Tins)/2. 

, Btu/lbm °F 

Teer: is the average delivery temperature for 
the first draw. °F 

T,.. is the average inlet temperature for the 
first draw, °F and Q,.mas is the total 
energy used by the water heater between 


The energy required to heat the same 
quantity of water over a 77 °F temperature 


M,C,,{135 °F — 58 °F} 


ut 


The difference between these two values is 
Quwo = Quw.zz - Que which must be added 
to the daily water heating energy 
consumption value. Thus, the daily energy 
consumption value which takes into account 
that the temperature rise across the storage 
tank may not be 77 °F is Quan = Qa + Quwv 

6.2.4. Energy Factor. The energy factor. F,. 
is computed as 


M,C, {135 °F —58 °F} 


6 
E; = z 


1 Qam 


where Q,,,, is the daily water heating energy 

consumption as computed in accordance with 

section 6.2.3, Btu. 

M, is the mass associated with the ith draw, 
Ibm. 
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cutout prior to the first draw and cutout 
following the first draw, including 
auxiliary energy such as pilot lights, Btu 
The minimum recovery efficiency is 
computed as 


MiCu (Fans ~ Tin 
Q, mn 


Thy case 


where M, is the mass withdrawn during the 

fourth draw. Ibm 

Cy» is the specific heat of water, Btu/Ibm°F 

Taer.s is the average delivery temperature for 

_ the fourth draw, °F. 

Tin. is the average inlet temperature for the 
first draw, °F, and Q, min is the total 
energy consumed immediately prior to 
the fourth draw and cutout following the 
fourth draw, including auxiliary energy 
such as pilot lights, Btu. 

The recovery efficiency is computed as 


M,ColT ers ~. Tin ‘ 


i=1 ™ 


C,, is the specific heat of water computed at a 
temperature of (58 °F + 135 °F}/2. Btu/ 
lbm °F 

Tess is the average delivery temperature for 
the ith draw. °F and T,,,; is the average 
inlet temperature for the ith draw, °F. 

6.2.5. Annual Energy Consumption. The 
annual energy consumption for instantaneous 
type water heaters is computed as 

E annus! = Qem * 365 

where Q,,, is the modified daily energy 
consumption, Btu per day 

and 365 is the number of days within a year. 
days. 


7. Ratings for Untested Models 


In order to relieve the test burden to 
manufacturers who offer water heaters which 
differ only in fuel type or power input. ratings 
for untested models may be established in 
accordance with the following procedures. In 
lieu of the following procedures a 
manufacturer may elect to test the unit for 
which a rating is sought. 

7.1 Gas Water Heaters. Ratings obtained 
for gas water heaters using natural gas can 
be used for an identical water heater which 
utilizes propane gas if the input ratings are 
within 10 percent. 


Tr.max + ut man 


2 


6.2.3. Daily Water Heating Energy 
Consumption. The daily water heating energy 
consumption, Q, is computed as Qy = Q 
where Q is the energy used by the flow 
actuated water heater during the 24 hour 
simulated use test. 

A modification is also needed to take into 
account that the temperature difference 
between the outlet water temperature and 
supply water temperature may not be 
equivalent to the nominal value of 77 °F (135 
°F —58 °F). The following equations adjust the 
experimental data to a nominal 77 °F 
temperature rise. 

The energy used to heat water may be 
computed as 


7.2 Eiectric Water Heaters 

7.2.1 First Hour Rating. If an electric 
storage type water heater is available with 
more than one input rating, the manufacturer 
shall designate the standard input rating and 
the water heater need only be tested with 
heating elements at the designated standard 
input ratings. The first hour ratings for units 
having power input rating less than the 
designated standard input rating shall be 
assigned a first hour rating equivalent to the 
first draw of the first hour rating for the 
electric water heater with the standard input 
rating. For units having power inputs greater 
than the designated standard input rating, the 
first hour rating shall be equivalent to that 
measured for the water heater with the 
standard input rating. 

7.2.2. Energy Factor. The energy factor for 
identical electric storage type water heaters. 
with the exception of heating element 
wattage, may use the energy factor obtained 
during testing of the water heater with the 
designated standard input rating. 
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a. Environmental Review 


Pursuant to Section 7{c)(2) of the 
Federal Energy Administration Act of 
1974, a copy of this notice has been 
submitted to the Administrator of the 
Environmental Protection Agency for his 
comments concerning the impact of this 
proposal on the quality of the 
environment. 

The Department is proposing to 
amend energy conservation standards 
for-water heaters in accordance with 
amendments to test procedures for 
water heaters. 

The Department believes the 
proposed revision would not be 
environmentally significant since it will 
not result in any environmental impacts. 

For applications seeking a temporary 
small business exemption as well as for 
all petitions seeking exemption from 
Federal standards or supersession of 
State standards, DOE will conduct an 
appropriate National Environmental 
Policy Act (NEPA) review on a case-by- 
case basis. 

The Department believes that the 
proposed action would not be a major 
Federal action significantly affecting the 
quality of the human environment 
within the meaning of the National 
Environmental Policy Act of 1969, and 
that neither an Environmental Impact 
Statement nor an Environmental 
— is required for the propose 
rule. 


b. Regulatory Impact Review 


DOE has concluded that the rule is not 
a “major rule” for purpose of Executive 
Order 12291 because it will not result in 
(1) an annual effect on the economy of 
$100 million or more; (2) a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. This conclusion is based on 
two factors. First, this proposed 
standard is only transposing the existing 
NAECA standard levels due to test 
procedure modifcations. Second, the 
costs of complying with the testing 
requirements on which the proposed 
rule is based are not significant. For 
example, there would be no additional 
testing costs dealing with water heaters. 


Instead, testing cost may decrease since 
the new test procedures reduce the test 
time from a 48-hour test to a 24-hour 
test. 


c. Regulatory Flexibility Review 


The Regulatory Flexibility Act, Pub. L. 
96-354 (5 U.S.C. 601-612), requires that 
an agency prepare an initial regulatory 
flexibility analysis to be published at 
the time the proposed rule is published. 
This requirement (which appears in 
section 603) does not apply if the agency 
“certifies that the rule will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities.” The proposed 
rule affects manufacturers of water 
heaters. Since the proposed rule does 
not affect the stringency of the water 
heater standards prescribed by NAECA, 
DOE believes that this rule would not 
have an affect on water heater 
manufacturers, including small 
manufacturers. Therefore, DOE certifies 
that the proposed rules, if promulgated, 
would not have a “significant economic 
impact on a substantial number of small 
entities.” 


d. Federalism Review 


Executive Order 12612 (52 FR 41685, 
October 30, 1987) requires that 
regulations or rules be reviewed for any 
substantial direct effects on States, on 
the relationship between the National 
Government and States, or on the 
distribution of power and 
responsibilities among various levels of 
government. If there are sufficient 
substantial direct effects, then Executive 
Order 12612 requires preparation of a 
federalism assessment to be used in all 
decisions involved in promulgating and 
implementing a regulation or a rule. 

DOE has identified a substantial 
direct effect that today’s regulation, 
when finalized, would have on State 
governments. It would initially preempt 
inconsistent State regulations. However, 
DOE has concluded that the initially 
preemptive effect is not sufficient to 
warrant preparation of a federalism 
assessment for two reasons. First, DOE 
does not have discretion under the Act 
to avoid promulgating a preemptive 
regulation because of a policy 
preference for State regulation as a 
general matter. Second, the Act provides 
for subsequent State petitions for 
exemption, which necessarily means 
that the determination as to whether a 
State law prevails must be made on a 
case-by-case basis using criteria set 
forth in the Act. When DOE receives 
such a petition, it will be appropriate to 
consider preparing a federalism 
assessment consistent with the criteria 
in the Act. 


e. “Takings” Assessment Review 


Executive Order 12630 (53 FR 8859, 
March 18, 1988) directs that, in 
proposing a regulation, an agency 
conduct a “takings” review. Such a 
review is intended to assist agencies in 
avoiding unnecessary takings that are 
necessitated by statutory mandate. 

For purposes of the Order: 


“Policies that have takings implications” 
refers to Federal regulations, proposed 
Federal regulations, proposed Federal 
legislation, comments on proposed Federal 
legislation, or other Federal policy statements 
that, if implemented or enacted, could effect a 
taking, such as rules and regulations that 
propose or implement licensing, permitting, or 
other condition requirements or limitations 
on private property use, or that require 
dedications or exactions from owners of 
private property. 


It appears that there are three parts of 
the appliance standards program that 
could conceivably be viewed as having 
“takings implications.” These are testing 
(certification) requirements, the impacts 
of standard levels, and possible DOE 
testing of products for validation. 

This proposed rulemaking is 
concerned with the second part, namely 
the impacts of standard levels. 

The impact of standards could be 
viewed by some as a “taking.” 
Nevertheless, the Department believes 
that the fact that an energy conservation 
standard may limit some manufacturers 
in the range of appliance efficiencies 
that they can produce does not have 
“significant taking implications” in the 
sense described in the Order. This 
notice does not change the impact of the 
NAECA standard. This proposal 
transforms an existing standard level as 
set by Congress in NAECA for water 
heaters to an equivalent level that 
would result only due to new testing 
methods being used to determine water 
heaters’ energy factor. 


IV. Public Comment Procedure 
a. Participation in Rulemaking. 


DOE encourages the maximum level 
of public participation possible in this 
rulemaking. Individual consumers, 
representatives of consumer groups, 
manufacturers, associations, States or 
other governmental entities, utilities, 
retailers, distributors, and others are 
urged to submit written comments on 
the proposal. The Department also 
encourages interested persons to 
participate in the public hearing to be 
held in Washington, D.C., as provided at 
the beginning of this notice. 

The DOE has established a comment 
period of 60 days following publication 
of this notice, for persons to comment on 
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this proposal. All comments and the 
transcript of the public hearing will be 
available for review in the DOE 
Freedom of Information Reading Room. 


b. Written Comment Procedures. 


Interested persons are invited to 
participate in this proceeding by 
submitting written data, views or 
arguments with respect to the subjects 
set forth in this notice. Instructions for 
submitting written comments are set 
forth at the beginning of this notice and 
below. 

Comments should be labeled both on 
the envelope and on the documents, 
“Water Heater Standards (Docket No. 
CAS-RM-79-105),” and must be 
received by the date specified at the 
beginning of this notice. Ten copies are 
requested to be submitted. All 
comments received by the date specified 
at the beginning of this notice and other 
relevant information will be considered 
by DOE before final action is taken on 
the proposed regulation. 

All written comments received on the 
proposed rule will be available for 
public inspection at the DOE Freedom of 
Information Reading Room. 

Pursuant to the provisions of 10 CFR 
1004.11, any person submitting 
information or data that is believed to 
be confidential and exempt by law from 
public disclosure, should submit one 
complete copy of the document, and 10 
copies, if possible, from which the 
information believed to be confidential 
has been deleted. DOE will make its 
own determination with regard to the 
confidential status of the information or 
data and treat it according to its 
determination. 

Factors of interest to DOE, when 
evaluating requests to treat as 
confidential information that has been 
submitted, include: (1) A description of 
the item; (2) an indication as to whether 
and why such items of information have 
been treated by the submitting party as 
confidential, and whether and why such 
items are customarily treated as 
confidential within the industry; (3) 
whether the information is generally 
known or available from other sources; 
(4) whether the information has 
previously been made available to 
others without obligation concerning its 
confidentiality; (5) an explanation of the 
competitive injury to the submitting 
person which would result from public 
disclosure; (6) an indication as to when 
such information might lose its 
confidential character due to the 
passage of time; and (7) whether 
disclosure of the information would be 
in the public interest. 


c. Public Hearing. 


1. Procedures for Submitting Requests 
to Speak. The time and place of the 
public hearing are indicated at the 
beginning of this notice. DOE invites 
any person who has an interest in these 
proceedings, or who is representative of 
a group or class of persons having an 
interest, to make a written or telephone 
request for an opportunity to make an 
oral presentation at the public hearing. 
Such requests should be labeled both on 
the letter and the envelope, “Water 
Heater Standards (Docket No. CAS— 
RM-79-105) and should be sent to the 
address, and must be received by the 
time specified, at the beginning of this 
notice. Requests may be hand-delivered 
to such address between the hours of 
8:30 a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. 

The person making the request should 
briefly describe the interest concerned 
and give a telephone number where he 
or she may be contacted. Each person 
selected to be heard will be so notified 
by DOE as to the time they are 
requested to speak. 

Each person selected to be heard is 
requested to submit 10 copies of the oral 
statement to the registration desk prior 
to the beginning of the hearing. In the 
event any person wishing to testify 
cannot meet this requirement, 
alternative arrangements can be made 
with the Office of Hearings and Dockets 
in advance of the hearing by so 
indicating in the letter requesting to 
make an oral presentation. — 

2. Conduct of Hearing. DOE reserves 
the right to select the persons to be 
heard at this hearing, to schedule the 
respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation is limited to 20 
minutes. 

A DOE official will be designated to 
preside at the hearing. The hearing will 
not be a judicial or evidentiary-type 
hearing, but will be conducted in 
accordance with 5 U.S.C. 553 and 556, 
and Section 336 of the Act. At the 
conclusion of all initial oral statements, 
each person who has made an oral 
statement will be given the opportunity 
to make a rebuttal statement, subject to 
time limitations. The rebuttal statement 
will be given in the order in which the 
initial statements were made. The 
official conducting the hearing will 
accept additional comments or 
questions from those attending, as time 
permits. Any interested person may 
submit to the presiding official written 
questions to be asked of any person 
making a statement at the hearing. The 
presiding official will determine whether 
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the question is relevant, and whether 
time limitations permit it to be presented 
for answer. 

Questioning of speakers will be 
permitted by DOE. The presiding official 
will afford any interested person an 
opportunity to question, with respect to 
disputed issues of material fact, other 
interested persons who have made oral 
presentations, as well as Federal 
employees who have made written or 
oral presentations, relating to the 
proposed rule. This opportunity will be 
afforded after any rebuttal statements, 
to the extent that the presiding official 
determines that such questioning is 
likely to result in a more timely and 
effective resolution of disputed issues of 
material fact. If the time provided is 
insufficient or inconvenient, DOE will 
consider affording an additional 
opportunity for questioning at a 
mutually convenient time. Persons 
interested in making use of this 
opportunity must submit their request to 
the presiding official no later than 
shortly after the completion of any 
rebuttal statements and be prepared to 
state specific justification, including 
why the issue is one of disputed fact and 
how the proposed questions would 
expedite resolution. 

Any further procedural rules regarding 
proper conduct of the hearing will be 
announced by the presiding official. 

A transcript of the hearing will be 
made and the entire record of the 
hearing, including the transcript, will be 
retained by DOE and made available for 
inspection at the DOE Freedom of 
Information Reading Room, Room 1E- 
190, Forrestal Building, 1000 
Independence Avenue, SW.., 
Washington, DC, between the hours of 
8:30 a.m. and 4:00 p.m., Monday through 
Friday. For information concerning the 
availability of records at the Freedom of 
Information Reading Room, call (202) 
586-6020. In addition, any person may 
purchase a copy of the transcript from 
the reporter. 


List of Subjects in 10 CFR Part 430 


Administrative practice and 
procedure, Energy conservation, 
Household appliances. 

In consideration of the foregoing, it is 
proposed to amend Part 430 of Chapter 
Il of Title 10, Code of Federal 
Regulations, as set forth below. 

Issued in Washington, DC, December 30. 
1988. 

Dr. John R. Berg, 
Assistant Secretary Conservation and 
Renewable Energy. 
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PART 430—ENERGY CONSERVATION 
PROGRAM FOR CONSUMER 
PRODUCTS 


1. The authority citation for Part 430 is 
revised to read as follows: 


Authority: Energy Policy and Conservation 
Act, Title Ill, Part B, as amended by National 
Energy Conservation Policy Act, Title IV, Part 
2, National Appliance Energy Conservation 
Act of 1987, and Nationa! Appliance Energy 
Conservation Amendments of 1988 (42 U.S.C. 
6291-6309, 

2. Section 430.32, as proposed on 
December 2, 1988 (53 FR 48825), is 
amended by adding paragraph (d) to 
read as follows: 


§ 430.32 Federal energy conservation 
standards. 


* * * * * 


(d) Water heaters. 


1. Gas Water Heater 0.62—{.0019 x Rated 
Storage Volume ' in 
Gations).. 

2. instantaneous Gas 

Water Heaters. 
i 0.59—{.0019 x Rated 

Storage Volume in 
Gallions).. 

4. Electric Water Heater....| 0.93—{0.00132 x Rated 
Storage Volume in 
Gallions).. 


ity as defined in Appendix E 


* Storage tank 
to Subpart B of 10 CFR 430. 


*. . * * * 


[FR Doc. 89-907 Filed 1-13-89; 8:45 am] 
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Part V 


The President 


Proclamation 5932—National Challenger 
Center Day, 1989 


Proclamation 5933—America Loves its 
Kids Month, 1989 


Proclamation 5934—National Visiting 
Nurse Associations Week, 1989 


Executive Order 12665—Amending 
Executive Order No. 12658, President's 
Commission on Catastrophic Nuclear 
Accidents 


Executive Order 12666—Exciusions From 
the Federal Labor-Management Relations 
Program 
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The President 
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Presidential Documents 


Proclamation 5932 of January 12, 1989 


National Challenger Center Day, 1989 


By the President of the United States of America 


A Proclamation 


Marble statuary and granite monuments, imposing as they may be, can never 
speak with the eloquence reserved only for a living memorial. The Challenger 
Center is a living tribute to the brave and courageous crew of the Space 
Shuttle Challenger who made the supreme sacrifice 3 years ago. The mission 
and work of this crew will continue with their same sense of dedication and 
vision at the Challenger Center. 


The Center has already made significant strides in establishing a Washington 
headquarters as well as regional mission sites and affiliated museums across 
our country. At these facilities children and their teachers will carry on the 
mission of the Challenger crew to push out ever further the frontiers of our 
knowledge and to expand the very realm of mankind’s dreams and aspira- 
tions. It is fitting to recall the words of the poet Mary Lee Hill as she exhorts 
us to turn again to life: 

“If I should die and leave you here a while, 

Be not like others, sore undone, who keep 

Long vigil by the silent dust and weep. 

For my sake turn again to life and smile; 

Complete these dear unfinished tasks of mine, 

And I, perchance, may therein comfort you.” 

To recognize the importance of the Challenger Center and its charter to 
expand educational opportunities in science and to thereby carry on the 
mission of the Challenger astronauts and the space program, the Congress, by 
Public Law 100-684, has designated January 28, 1989, as “National Challenger 
Center Day” and authorized and requested the President to issue a proclama- 
tion in observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim January 28, 1989, as National Challenger Center 
Day. I call upon the people of the United States to observe this day by 
remembering the Challenger astronauts who died while serving their country 
and by reflecting upon the important role the Challenger Center will play in 
honoring their accomplishments and in furthering their goal of strengthening 
space and science education. 


IN WITNESS WHERECOF, I have hereunto set my hand this twelfth day of 
January, in the year of our Lord nineteen hundred and eighty-nine, and of the 
Independence of the United States of America the two hundred and thirteenth. 


iia: 
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Presidential Documents 


Proclamation 5933 of January 12, 1989 


America Loves Its Kids Month, 1989 


By the President of the United States of America 


A Proclamation 


Children are gifts from God, the Bible tells us, and that is what America’s 
parents through the centuries have known their youngsters to be. We have 
sought to give our children—our kids—love and well-being in the present and 
hope and opportunity for the future. We have also sought to give them a 
realization of their God-given individual worth and dignity, the liberty that is 
their due as Americans and human beings, and the reverence, thanks, and 
obedience we owe the Almighty for making us His children. 


The Scriptures also tell us that we are made in God's image and likeness. 
More than 2 centuries ago, our Founders echoed that truth when they declared 
that “all men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the pursuit 
of Happiness.” If these fundamental and indispensable elements of our nation- 
al life and heritage always inform our efforts as parents, families, communi- 
ties, and a country, in regard to the children entrusted to us, we will surely 
remember our duty to cherish and protect them and to respect their innate 
dignity and rights. 


Not all children are blessed with loving, affirming, and understanding parents. 
Many youngsters suffer the effects of permissiveness, lack of guidance, drug 
and alcohol abuse, and absence of religious faith. Fortunately, remedies for 
these ills do exist, and families and concerned citizens are doing all they can 
to guarantee a future of promise and fulfillment for their own children and for 
all our kids. We owe our gratitude and cooperation to those who encourage us 
to give our children the spiritual as well as material sustenance we all need. 


We must also continue to strive for public policies, educational reforms, and 
conditions of economic growth and ecpportunity that help meet every child's 
material needs—that break the cycle of poverty and foster health, prosperity, 
and progress for our kids, families, communities, and Nation. We must 
continue to aid school dropouts; youngsters who run away or are forced to 
leave home; and victims of child abuse, pornography, and prostitution. We 
must recognize our duty to report suspected child abuse and neglect, and to do 
the same in cases of selling liquor and illegal drugs to minors. And we must 
teach youngsters the beauty of the loving, lifelong relationship between 
husband and wife that is marriage. 


As we celebrate this special month, let us be mindful of the worth of every 
child, recognize our youngsters’ accomplishments, and rededicate ourselves to 
providing help and support for all who need them. And let us be sure to do 
these things with a prayer in our hearts as we prove that, truly, America Loves 
Its Kids. 


The Congress, by Public Law 100-602, has designated February 1989 as 
“America Loves Its Kids Month” and authorized and requested the President 
to issue a proclamation in observance of this occasion. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim February 1989 as America Loves Its Kids Month, 
and I call upon all Americans to observe this month with appropriate ceremo- 
nies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
January, in the year of our Lord nineteen hundred and eighty-nine, and of the 
Independence of the United States of America the two hundred and thirteenth. 


Oil this 





Federal Register / Vol. 54, No. 10 / Tuesday, January 17, 1989 / Presidential Documents 


{FR Doc. 8¢-1191 
Filed 1-13-89; 11:20 amj 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 5934 of January 12, 1989 


National Visiting Nurse Associations Week, 1989 


By the President of the United States of America 


A Proclamation 


The Visiting Nurse Associations of America have served homebound Ameri- 
cans since 1885 by offering excellent personalized home health care and 
support services in urban and rural communities. 


These voluntary, independently operated Associations supply a wide range of 
services, including nursing care by registered nurses; homemaking, therapy, 
and social services by qualified specialists; friendly visiting servces; and 
many other forms of assistance provided by volunteers in each community 
served by an Association. 


The care provided by the Associations enables hundreds of thousands of 
Americans to recover from illnesses and injury in the comfort and security of 
their homes, regardless of their ability to pay. Thousands of patients with 
mental or physical handicaps or with chronically disabling illnesses would be 
unable to remain at home without the therapeutic benefits of the Associations’ 
care and support services. 


The Congress, by Public Law 100-493, has designated the week of February 19 
through February 25, 1989, as “National Visiting Nurse Associations Week” 
and authorized and requested the President to issue a proclamation in observ- 
ance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim the week of February 19 through February 25, 
1989, as National Visiting Nurse Associations Week. I call upon all Americans 
to observe this week with appropriate ceremonies and activities in apprecia- 
tion of the important contributions of Visiting Nurse Associations to American 


life. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
January, in the year of our Lord nineteen hundred and eighty-nine, and of the 
Independence of the United States of America the two hundred and thirteenth. 


GioRi.. 
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Presidential Documents 


Executive Order 12665 of January 12, 1989 


Amending Executive Order No. 12658, President’s Commission 
on Catastrophic Nuclear Accidents 


By virtue of the authority vested in me as President by the Constitution and 
laws of the United States of America, including Public Law 100-408, and in 
order to increase the membership of the President's Commission on Cata- 
strophic Nuclear Accidents to eleven members, it is hereby ordered that the 
number “nine,” which is found in the second sentence of section 1 of Execu- 
tive Order No. 12658, is deleted, and the number “eleven” is substituted in lieu 
thereof. 


(0 orn, (rage 
THE WHITE HOUSE, 


January 12, 1989. 
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Executive Order 12666 of January 12, 1969 


Exclusions From the Federal Labor-Management Relations Pro- 
gram 


By virtue of the authority vested in me as President by the Constitution and 
laws of the United States of America, including Chapter 71 of title 5 of the 
United States Code, and having determined, under section 7103(b)(1) of said 
Chapter, that the subdivisions of the Federal Aviation Administration, Depart- 
ment of Transporiation, listed below have as a primary function intelligence, 
counterintelligence, investigative, or national security work, and having deter- 
mined that the provisions of Chapter 71 of title 5 of the United States Code 
cannot be applied to the subdivisions listed below in a manner consistent with 
national security requirements and considerations, it is hereby ordered that 
Executive Order No. 12171, as amended, is further amended to add the 
following subsection: 


“1-213. The subdivisions of the Federal Aviation Administration, Department 
of Transportation: 


(a) Federal Air Marshal Branch, International Civil Aviation Security Division, 
Office of Civil Aviation Security. 


(b) Units composed of Civil Aviation Security Inspectors in Civil Aviation 
Security divisions whose responsibilities require Federal air marshal func- 
tions.” 


THE WHITE HOUSE, (: aaah (Orage 


January 12, 1989. 








Reader Aids Federal, Register 


Vol. 54, No. 10 


Tuesday, January 17, 1989 


INFORMATION AND ASSISTANCE CFR PARTS AFFECTED DURING JANUARY 


Federal Register At the end of each month, the Office of the Federal Register 
Index, finding aids & general information 523-5227 publishes separately a List of CFR Sections Affected (LSA), which 
Public inspection desk 523-5215 lists parts and sections affected by documents published since 
Corrections to published documents 523-5237 the revision date of each title. 

Document drafting information 523-5237 

Machine readable documents 523-5237 


Code of Federal Regulations 


Index, finding aids & genera] information 523-5227 
Printing schedules ? 523-3419 


Laws 


Public Laws Update Service (numbers, dates, etc.) 523-6641 
Additional information 523-5230 


Presidential Documents 


Executive orders and proclamations 523-5230 
Public Papers of the Presidents 523-5230 
Weekly Compilation of Presidential Documents 523-5230 


The United States Government Manual 
General! information 523-5230 


Other Services 


Data base and machine readable specifications 523-3408 
Guide to Record Retention Requirements 523-3187 
Legal staff 523-4534 
Library 523-5240 
Privacy Act Compilation 523-3187 
Public Laws Update Service (PLUS) 523-6641 
TDD for the deaf 523-5229 


FEDERAL REGISTER PAGES AND DATES, JANUARY 


1148, 1151, 1153 
i een 1149, 1156 





Federal Register / Vol. 54, No. 10 / Tuesday, January 17, 1989 / Reader Aids 


104, 105, 107, 595-598, 
1938-1945, 1675 


35, 11 
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Last List November 30, 1988 
The list will be resumed when 
bills are enacted into public 
law during the first — of 
the 101st Congress, which 
convened on January 3, 1989. 
151, 1177, 1471 it may be used in conjunction 

aicniscaaesheaia 402, 1177 with “PLUS” (Public Laws 
Update Service) on 523-6641. 
The text of laws is not 
published in the Federal 
Register but may be ordered © 
in individual pamphiet form 
(referred to as “slip laws”) 
from the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 
DC 20402 (phone 202-275- 
3030). 
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' CFR CHECKLIST 


This checklist, prepared by the Office of the Federal Register, is 
published weekly. It is arranged in the order of CFR titles, prices, and 
revision dates. 

An asterisk (*) precedes each entry that has been issued since last 
week and which is now available for sale at the Government Printing 
Office. 

New units issued during the week are announced on the back cover of 
the daily Federal Register as they become availabie. 

A checklist of current CFR volumes comprising a complete CFR set, 
also appears in the latest issue of the LSA (List of CFR Sections 
Affected), which is revised monthly. 

The annual rate for subscription to all revised volumes is $620.00 
domestic, $155.00 additional for foreign mailing. 

Order from Superintendent of Documents, Government Printing Office, 
Washington, DC 20402. Charge orders (VISA, MasterCard, or GPO 
Deposit Account) may be telephoned to the GPO order desk at (202) 
783-3238 from 8:00 a.m. to 4:00 p.m. eastern time, Monday—Friday 
(except holidays). 

Title Price Revision Date 


1, 2 (2 Reserved) $10.00 
3 (1987 Compilation and Parts 100 and 101) 11.00 
a 


§§ 1.61-1.169 
§§ 1.170-1.300 


Jan. 
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Jan. 
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1, 1-1 to 1-10 


1, 1-11 to Appendix, 2 (2 Reserved) ... 


Price Revision Date 


- July 1, 1988 
July 1, 1988 
July 1, 1987 
july 1, 1988 
July 1, 1988 
July 1, 1988 
July 1, 1988 
July 1, 1987 


July 1, 1988 
July 1, 1988 
July 1, 1988 


July 1, 1988 
July 1, 1987 


4 July 1, 1984 
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Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
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Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
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Oct. 
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Oct. 
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' Because Title 3 is an annual compilation, this volume and all previous volumes should be 
retained as a permanent reference source. 

2 No amendments to this volume were promulgated during the period Jan. 1, 19867 to Dec. 
31, 1987. The CFR volume issued January 1, 1987, should be retained. 

3 No amendments to this volume were promulgated during the period Apr. 1, 1980 to March 
31, 1988. The CFR volume issued as of Apr. 1, 1980, should be retained. 

“The july 1, 1985 edition of 32 CFR Ports 1-189 contains @ note only for Ports 1-39 
inclusive. For the full text of the Defense Acquisition Regulations in Ports 1-39, consult the 
three CFR volumes issued as of July 1, 1984, containing those ports. 

5 Ne amendments to this volume were promulgated during the period July 1, 1986 to June 
30, 1988. The CFR volume issued as of July 1, 1986, should be retained. 

©The July 1, 1985 edition of 44 CFR Chapters 1-100 contains @ note only for Chapters 1 to 
49 inclusive. For the full text of procurement regulations in Chapters 1 to 49, consult the eleven 
CFR volumes issued os of July 1, 1984 containing those chapters. 





Guide to 
Record 
Retention 
Requirements 


in the Code of 
Federal Regulations (CFR) 


GUIDE: Revised January 1, 1986 
SUPPLEMENT: Revised January 1, 1988 


The GUIDE and the SUPPLEMENT should be 
used together. This useful reference tool, compiled 
from agency regulations, is designed to assist anyone 
with Federal recordkeeping obligations. 

The various abstracts in the GUIDE tell the user 
(1) what records must be kept, (2) who must keep 
them, and (3) how long they must be kept. 

The GUIDE is formatted and numbered to 
parallel the CODE OF FEDERAL REGULATIONS 
(CFR) for uniformity of citation and easy reference to 
the source document. 

Compiled by the Office of the Federal Register, 
National Archives and Records Administration. 


Order from Superintendent of Documents, 
U.S. Government Printing Office, 
Washington, D.C. 20402-9325. 


Superintendent of Documents Publication Order Form 
Order Processing Code: *6243 Charge your order. s' "RMN: 
ee 


it’s easy! 


& YES ‘ please send me the following indicated publications: 


copies of the 1986 GUIDE TO RECORD RETENTION REQUIREMENTS IN THE CFR 
S/N 022-003-—01123—4 at $10.00 each. 


copies of the 1988 SUPPLEMENT TO THE GUIDE, S/N 069-000—00011-8 at $1.50 each. 


1. The total cost of my order is $ (International customers please add an additional 25%). All prices 
include regular domestic postage and handling and are good through 8/88. After this date, please call 
Order and Information Desk at 202—783-—3238 to verify prices. 


Please Type or Print 


z 3. Please choose method of payment: 
(Company or personal name) ; 
LJ Check payable to the Superintendent of Documents 


(Additional address/attention line) J GPO Deposit Account PELE eH) 
LJ VISA or MasterCard Account 


eee (iia Lhd Ot 
(City, State, ZIP Code) Thank you for your order! 


(Credit card expiration date) 
(Daytime — including area code) 
(Signature) 


4. Mail To: Superintendent of Documents, Government Printing Office, Washington, D.C. 20402-9325 














